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Tins  North  American  Review, 

New  York,  February  28,  1912. 
Senator  G.  M.  Hitchcock, 

United  States  Senate. 
Sir  :  We  take  pleasure  in  informing  you  that  your  remiest  to  incor- 

E orate  the  article  entitled  "A  chapter  of  national  aishonor,"  by 
leander  T.  Chamberlain,  which  appeared  in  the  North  American 
Review  for  February,  as  a  Senate  document,  is  granted,  with  the 
understanding,  of  course,  that  full  credit  be  given  to  the  Review. 
The  author  also  desires  us  to  express  his  pleasure  in  your  intention 
to  do  so. 

We  are  sending  you  a  reprint  of  the  article,  which  may  be  better 
adapted  to  your  purpose  than  that  in  the  magazine. 
We  are,  with  great  respect,  very  truly,  yours, 

The  Editors. 
2 
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A  CHAPTER  OF  NATIONAL  DISHONOR. 


By  Leander  T.  Chamherlain. 


Tn  a  recent  public  statement  ex-President  Roosevelt  declares: 

It  nnist  be  «  matter  of  prUle  t<»  every  honest  American,  i>roud  of  the  good 
name  of  his  country,  that  the  ac<iuisiiion  of  the  [Panama  J  canal  In  all  its 
fletails  was  as  free  from  scandal  as  the  public  acts  of  (5tH)rge  Washington  or 
Abraham  Lincoln.  •  •  ♦  Tlie  interests  of  the  American  people  demanded 
that  I  should  act  exactly  as  I  did  act.  *  »  •  Kvery  action  taken  was  not 
merely  proi)er,  but  was  carrle<l  out  in  accordance  with  the  higliest.  finest,  and 
nicest  standards  of  public  and  povenimental  ethics.  *  •  *  The  |1SK);{|  orders 
to  the  American  naval  officers  were  to  maintain  free  and  uninterrupted  transit 
across  the  Isthmus  and,  with  that  purpose,  to  prevent  the  landing  of  armed 
forces  w^lth  hostile  Intent  at  any  point  within  HO  miles  of  Panama.  These 
onlers  were  precisely  such  as  liad  l>een  issue<l  again  and  again  In  pre<*eding 
years,  1900,  1001,  and  11)02,  for  in.<«tance.  *  *  *  Ev(»ry  man  who  at  any 
stage  has  opposed  or  condenmed  the  action  actually  talcen  in  acquiring  the  right 
to  dig  the  canal  has  really  been  the  opiKHient  of  any  and  every  cfTort  that  could 
ever  have  been  made  to  dig  the  canal.  ♦  *  •  x<)t  only  was  the  course  fol- 
lowed as  regards  Panama  right  in  every  tletail  and  at  every  i>olnt  but  there 
could  have  been  no  variation  from  this  cours*'  except  for  the  worse.  We  not 
only  did  what  was  twhnlcally  justifiable,  but  what  we  did  was  demandeti  by 
every  ethical  consideration,  national  and  Int<Tnati(mal.  *  ♦  *  We  did  harm 
to  no  one,  save  as  harm  is  done  to  a  bandit  by  a  policeman  who  deprives  him 
of  his  chance  for  blackmail.  *  •  *  The  Uniteil  States  has  many  honorable 
chapters  in  its  history,  but  no  more  honoral)le  chaitter  than  that  which  tells 
of  the  way  in  which  our  right  to  dig  the  Panama  Canal  was  secured,  and  of 
the  manner  In  which  the  work  has  l)een  carrietl  out. 

In  an  addre.ss  previously  delivered  at  the  "  Charter  Day  "  exei-cises 
of  the  University  of  California,  Mr.  Roosevelt  proudly  declared  that 
the  securing  of  that  "right'"  was  his  personal  act.  As  reported, 
he  then  said: 

I  am  interested  in  the  Panama  Tanal  because  I  started  it.  If  I  had  folhweil 
traditional  conservative  methods.  1  would  have  submltt(»d  a  dlgnilie<l  state 
iwiper  of  probably  200  pages  to  (^)ngress,  and  the  ilebate  on  it  would  have  lH»eu 
going  on  yet;  but  I  took  the  Oanal  Zone  and  l(»t  Congress  debate;  and  while  the 
debate  goes  on  the  canal  does  also.      ^-   .  ■■'..■ 

And  previous  to  that  California  address,  in  his  famous  message  to 
Confess  of  January  4,  1904.  President  Roosevelt  wrote: 

When  this  Government  submitliMl  to  Colombia  the  Hay-IIerran  treaty  (Jan. 
22,  lOOfl),  it  was  alreiidy  settled  that  the  canal  should  be  built.  The  time 
for  delay,  the  time  for  iiermitting  any  government  of  antisocial  spirit  and  of 
imperfect  development  to  bar  the  work  was  past.  *  *  *  I  have  not  d^ied, 
nor  do  I  wish  to  deny,  either  the  validity  or  the  propriety  of  the  general  rale 
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.  *•  •  •   • 

that  a  new  State  pljojlW  not  1)e  recognized  as  Independent  till  It  lins  shown 

Its  ability  to  nialpt<AJXi*«i1j8  Independence.     ♦     ♦     *     But  like  the  principle  from 

which  it  Is  deduced ( *the  rule  is  subject  to  exceptions;  and  there  are.  In  my 

opinion,  clear  and.'Hmperative  reasons  why  a  deimrture  from  It  was  justified 

and  ev^it  roQUired  in  the  present  Instance.    These  reasons  embrace,  first,  our 

trea^j&^lglltsV  second,  our  natfonal  lntere»«ts  and  safety ;  and  third,  the  interests 

.of 'collecfive  civilization.     •     ♦     ♦     The  United  States  In  Intervening,  with  or 

'.Without  Colombia's  consent,  for  protection  of  the  transit,  has  dlsclaimtHi  any 

^uty  to  defend  the  Colombian  Government  against   domestic  insurrection   or 

•  against  the  erection  of  an  independent  government  on  the  Isthmus  of  Panama. 

•     •     ♦     That  our  position  as  the  mandatary  of  civilization  has  been  by  no 

means  misconceived  is  shown  by  the  promptitude  with  which  the  powers  have, 

one  after  another,  followed  our  lead  in  recognizing  Panama  as  an  indei>endent 

State. 

It  will  be  more  than  worth  while  to  examine  in  the  light  of  ethical 
principle  and  international  law,  of  recorded  fact  and  diplomatic 
precedent,  of  national  honor  and  treaty  pledge,  these  several  state- 
ments in  which  personal  boasting,  sweeping  assertion,  and  a  per- 
fervid  invoking  of  high  morality  are  so  interwoven.  To  present 
individual  character  in  its  due  disclosure  will  be  something;  but  to 
see  to  it  that  history  is  not  belied,  and  that  the  requirements  of  jus- 
tice are  not  travestied,  will  be  far  more. 

Certain  fundamental  considerations  must  be  taken  into  account  in 
any  worthy  discussion  of  the  conduct  of  governments.  First,  that 
diplomacy  now  stands  conmiitted  to  "the  extending  of  the  empire 
of  law  and  the  strengthening  of  an  appreciation  of  public  justice." 
Second,  that  "  international  jurisprudence  is  based  on  the  moral  law 
and  embodies  the  consensus  of  civilized  peoples  with  regard  to  their 
reciprocal  rights  and  duties."  Third,  that  "  all  nations  stand  on  an 
equality  of  rights — the  old  and  the  new,  the  large  and  the  small, 
monai-chies  and  republics."  It  is,  accordingly,  in  view  of  these  con- 
siderations, that  the  Panama  imbroglio  of  11)03  is  to  be  judged. 

As  one  of  the  parties  to  that  imbroglio  was  the  United  States  of 
Colombia  (formerly  NewGranada),  there  is  needed  a  brief  statement 
of  Colombia's  history.  The  United  States  of  Colombia,  afterwards 
the  Kepublic  of  Colombia,  was  fully  established  in  18G3.  Her  consti- 
tution was  patterned  on  that  of  the  United  States  of  America.  Her 
area,  previous  to  the  dismemberment  of  1903,  was  hardly  less  than 
600,000  square  miles,  or  more  than  twice  the  area  of  Spain  and  Por- 
tugal combined.  Her  population  was  at  least  4,000,000,  or  approxi- 
mately twice  that  of  Norway.  Bordering  on  both  the  Atlantic 
Ocean  and  the  Pacific,  her  coast  line  was  more  than  1,000  miles. 
bountifully  provided  with  convenient  bays  and  excellent  harbors. 
Extensive  and  varied  mineral  products  were  elements  in  her  mate- 
rial wealth.  But  the  rarest  of  her  properties,  the  gem  of  her 
domain,  was  the  Province  of  Panama,  northernmost  of  hei*  posses- 
sions, at  the  extreme  north  of  the  southern  continent.  Included  in 
that  Province  was  the  Isthmus  of  Panama,  narrowest  barrier  between 
the  two  oceans.  As  the  American  continents  were  discovered  in  the 
search  for  a  westward  passage  from  Europe  to  Asia,  so,  thiough  the 
centuries  subsequent  to  that  discovery,  the  Isthmus  of  Panama  was 
regarded  as  the  likeliest  route  for  an  interoceanic  canal. 

In  1855  an  isthmian  railroad,  was  completed  along  a  course  sub- 
stantially the  same  as  must  be  taken  by  a  waterway.  In  1881  a 
French  company  undertook  the  construction  of  a  canal,  both  railroad 
and  canal  having  been  neutralized.    The  original  construction  com- 
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pany  failed,  and  a  "  New  Panama  Co."  was  formed  to  take  over  the 
existing  canal  rights  and  obligations  and  to  complete  the  imder- 
taking.  But  the  new  comi)any  also  proved  unequal  to  the  task,  and 
as  early  as  1897  it  was  realized  that  no  private  resources  would  be 
adequate  and  that  no  government  save  that  of  the  Ignited  States 
was  wholly  competent.  It  was  understood  that  the  United  States 
was  willing  to  proceed  upon  certain  conditions. 

But  meantime,  even  antedating  the  establishing  of  the  United 
States  of  Colombia,  a  treaty  had  been  entered  into  between  the 
United  State.s  of  America  an^  the  government  of  that  same  coimtry, 
to  wit :  the  Republic  of  New  Granada.  Tt  was  entitled  ''A  treaty  of 
peace,  amity,  navigation,  and  commerce."  It  was  negotiated  by  the 
respective  administrations  on  December  12,  1840,  and  was  ratified 
and  proclaimed  in  June,  1848.    The  preamble  reads: 

The  United  States  of  North  Aiiierioa  and  the  KepnhUe  of  Now  Granada  In 
S<»iith  America,  desiring  to  ni«]v(»  hi  sling  and  firm  the  friendship  and  g<H>d 
understanding  which  haiipily  exist  hetween  both  nations,  iiave  ret^olveil  to  tix 
In  a  manner  clear,  distinct,  and  positive  the  rules  wlilch  sliall  in  ihc  future  be 
religiou«ly  ol)served  l)etwcen  each  other,  by  niejins  of  a  treaty  or  general  con- 
vention of  peace  and  fri«»ndBhip,  commerce  and  navigation. 

«  «  «  *  «  41  • 

Article  I.  Tliere  sliall  be  a  perfect.  Ann,  and  inviolable  peace  and  sincere 
friendship  betwwu  ihe  United  States  of  America  and  tlie  Republic  of  New 
Granaila  in  all  the  extent  of  tlieir  jKissessions  and  territories,  and  between  their 
•  iiizens  resiKH'tively  without  distindon  of  ihmsou  or  places. 

•  4>  *  «  *  «  * 
Art.  XXXV.  The  rultcd  States  of  .\mori<M  nnd  tlie  Republic  of  New  Oranada, 

desiring  to  malve  as  en(lur«i>le  as  possible  the  relations  which  are  to  i»e  estab- 
lisluid  l>etween  the  two  pnrth's  by  virtue  of  this  treaty,  hsive  tle<lared  solenmly 
and  do  jigree  to  the  following  points: 
First. 

In  order  Xa  secure  to  th'Mus^-lves  the  tnniquil  and  «<»ustant  enjoyment  of 
these  advnntages.  and  ns  an  t^sfKU'lMl  4*(mip<'nsjitlon  for  the  said  advantages 
nnd  for  favors  lliey  have  ac«iuire<l  iiy  Articles  IV,  V,  and  VI  of  this  treaty 
(articles  which  swnre  to  the  l.'niied  Slates  nn-iprocal  privileges  of  imjK)rt:itiou 
jind  tonnage  dues  and  e(|ual  customs  duties)  the  United  Slates  guarsiniee 
positively  and  ellicaciously  to  New  (ir:inadi).  by  the  present  stipulation,  the 
perfect  neutrality  of  tll(^  lH^f<ue-mentioniMl  Isthmus,  with  the  view  that  the  free 
Transit  from  the  one  to  th<?  other  sen  nuiy  not  be  lnterrui>te<l  or  embarrassed 
in  a  future  time  wlille  this  treaty  exists;  nnd  in  consetiuence  the  Unitinl  Stat(»s 
also  gmirantee  in  the  same  manner  the  rights  of  sovereignty  and  projK^rty 
which  Now  Oranada  has  and  possesses  over  the  s:iid  territory. 

S<»cond.  The  present  treaty  shall  riMiialn  In  full  foreo  and  vigor  for  the  term 
of  twenty  ywirs  from  tlie  <lay  of  tbe  exeliange  of  rat itieal ions. 

Third.  NotwItljstaiMlIng  the  f<iri'g<»ing,  if  neither  party  not  I  lies  to  the  other 
its  Intention  of  reformlnir  any  of  nr  all  the  articles  of  this  treaty  twelve 
months  before  the  expiration  of  tlic  Iweuty  years  siiecttlrd  above,  the  snid 
treaty  shall  <-ontlniie  bind.ug  on  both  parties  bi^^^nd  tlie  «iU  tweutj'  years, 
until  twelve  months  from  the  time  that  <»ne  of  the  pui'.cs  uotlHes  Its  lutentirm 
of  proeeiMUng  to  a  n»fr.rnr. 

•  •••••* 
Sixth.  Any  ^Tcinl  or  remarkable  advantages  that  the  one  or  the  other  power 

may  enjoy  from  the  foregoing  stipulations  are  anil  ought  to  bi>  always  under* 
Ht<i<Hl  in  virtue  aui^  In  eompensatinn  of  the  <ibligations  tlii-y  have  just  con- 
tracted, and  which  have  l»een  speriiled  in  the  first  number  of  this  article. 

/        Such  is  the  Sjolemri  treatv  of  \S\(\;  a  treaty  "to  iiuilv4»  lasting  am! 


firm  the  fricjudf^hip  and  good   uiu1er.staii(ling  which  happily  exist 
between  the  tjiiilod  States  and  New  Granada"  (now  Colombia), 
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whose  stipulations  were  to  be  "  religiously  observed ; "  a  treaty  de- 
ci-eeiiig  ^"  a  perfect,  firm,  and  inviolable  peace  and  sincere  friend- 
ship "  between  the  two  nations;  a  treaty  m  which,  as  compensation 
for  specified  "  advantages  and  favors,"  the  United  States  ''  positively 
and  efficaciously  "  guaranteed  to  New  Granada  "  the  perfei't  neu- 
trality of  the  Isthmus"  and,  in  the  same  manner,  "the  riglits  of 
sovereignty  and  property  which  New  Granada  has  and  posM'^si's 
over  the  said  territory;''  a  treaty  terminable  on  12  montlis'  notice. 
The  practical  interpretation  and  application  of  the  treaty  are  plain. 
Under  date  of  P'ebruary  10,  1847.  only  two  months  after  the  initia- 
tion of  the  treaty,  President  Polk,  in  a  special  message  to  the  Senate, 

said: 

• 

There  does  not  appear  any  other  effectual  means  of  securing  to  all  nations 
the  advantages  of  this  important  passage,  but  the  guarantee  of  great  coni- 
uierda]  iwwcrs  tliat  the  Isthnms  shall  Im»  neutral  lorritory.     •     •     * 

The  guaranty  of  the  sovereignty  of  New  (iranada  over  the  Isthmus  Is  a 
natural  consequence  of  this  neutrality.  *  •  •  Xow  (Sranada  would  not 
yield  this  province  that  it  might  become  a  neutral  State;  and  if  she  should. 
It  is  not  Bufflciently  populous  or  wealthy  to  establish  or  maintain  an  inde- 
pendent sovereignty.  But  a  civil  goveniment  must  exist  there  to  protect  the 
works  which  shall  be  constructed.  New  Granada  is  not  a  iMJwer  which  will 
excite  the  jealousy  of  any  nation. 

The  neutrality  guaranteed  to  New  Granada  undoubtedly  referred 
to  foreign  nations  only.  It  was  against  interference  by  an  outside 
government,  interference  which  might,  among  other  evil  results, 
interrupt  the  transit  from  the  one  to  the  other  sea.  Similarly  the 
guaranty  of  New  Granada's  '•  rights  of  sovereignty  and  projHnty  " 
was  the  primary  reference  to  an  invasion  by  a  foi-eign  power,  which 
might  imperil  the  isthmian  transit.  And  since  the  ])aramount  issue 
in  the  case  of  both  the  neutrality  and  sovereignty  which  the  United 
States  guaranteed  was  the  safeguarding  of  the  transit,  there  was  a 
valid  implication  that  the  United  States,  on  due  occasion  and 
especially  at  New  Granada's  riKjuest,  would  give  aid  against  transit 
interference  from  any  source  whatever,  whetlier  foreign  or  domestic. 

The  direct  authority,  however,  to  be  cited  by  the  rnited  States 
as  warrant  for  the  aid  actually  given  to  New  Granada  (now  Co- 
lombia) in  the  maintenance  of  free  isthmian  transit,  as  also  the 
clear  ground  of  the  duty  of  the  United  States  to  render  such  aid,  \< 
in  the  fa.'t  that  by  the  treaty  of  \H^\\  New  Granada  distinctly  pledged 
herself  to  keep  the  said  transit  inviolate  for  the  free  use  of  the  Gov- 
ernment and  citizens  of  the  United  States. 

The  <Jo\i'niiMent  of  New  <trjinad;i  j?n;ir:intccs  to  the  (JovernnuMil  of  thf^ 
T'nitfsl  Si:i1«-s  that  the  ri;;Iit  of  way  nr  iraiislt  across  tho  Isilnnus  nf  Vmuiuiii 
uiHMi  any  nuMb^s  of  transportation  which  n(»w  oxisr.  or  that  may  be  hcreaftrr 
const ructe<l,  shali  be  ojK»n  and  frco  lo  the  (lovcrniiient  and  citizens  of  the 
rnitwl  States,  and  f'»r  the  trRnRfHirtatlim  of  any  articles  of  lawful  cinmnerce 
belouj^iiif;  to  the  cltfien<i  oc  rhe  iLiMed  fftatpfl. 

That  guaranty  by  Slew  Granada,  in  a  treaty  of  **  |x^ace,  amity. 
navigation,  and  '•ommerce,"  a  treaty  ''to  make  lasting  and  tiiin  the 
friendship  and  good  understanding"  of  the  two  nations,  established 
i\  relation  between  the  United  States  and  New  Granada,  in  which 
nnitual  aid  became  not  only  rightfid,  but  also  assureil.  Henceforth 
it  was  to  be  imidicitly  relleil  upon  that  if  the  weiiker  nation  was 
temporarily  incai)able*of  a  perfect  fulfiHment  of  Up  giuiranty,  the 
stronger  nation  woidd.  upon  re^juest.  lend  assistatJ<«.  In  New 
Granada's  giniranty,  acknowledged  by  the  United  Stai^  as  an  ''  ad- 
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nUgo  mul  favor ''  rereived,  is  the  original  and  sufficing  basts  for 
e  ri^ht  and  obligation  of  helpful  interference  by  tlie  Uniteffl 
atof?  in  the  emergency  of  transit  interruption.  A  corroborative? 
tiiplcnicntary  Imsis  a!i?<i  exists  in  the  avowi^d  motive  and  purpose  of 
e  counter  l  fv  by  the  United  States  of  ticvf  Oranada\s  neu- 

trality and  ^nty — "with  the  view  that  the  free  transit  from 

the  one  to  the  otiior  sea  may  not  b<^  iiUerrupted  or  emlnirrassed  in  a 
future  time  while  this  treaty  exists."  Yet  the  prime  basis*  lies  in 
Now  (iranada's  pU'dge,  whirh  the  United  States  gratefully  accepted. 
^  Hnf  hf'vond  the  bounds  of  siich  reciprocal  right  and  obligsition  the 
r  's  might  not  ^o.    In  emergencies  other  than  the  disturf 

>i  liiivroceanic  transit  or  peril  to  the  persons  and  possessions  O] 
ricans  there  might  be  no  intervention   in  the  affairs  of  New 
tada  (now  Colombia).     By  the  law  of  nations  and  the  terms  of 
^aty  itself,  Colombia,  as  the  successor  of  New  Granada,  was  the 
ien  peer  of  the  United  StntesJ    Save  for  the  main  purpos(^^  o" 

ting  fri*e  transit  and  thus  safeguarding  her  o\vn  interesis  i; 

ch  transit,  the  United  Slates  might  no  more  land  her  forces  on  Co 
mbia's  soih  or  even  threalen  such  landing,  than  she  might  land  her 
rce.s,  or  threaten  to  land  them,  on  the  soil  of  Russia  or  Japan,  r 
Nor  is  even  tfiis  the  full  measure  of  the  restraint  which  the  Execu 
re  of  the  United  States  was  lx>und  io  recognize  and  respect    It  h 
en  conceded  that  the  guaranteed  neutrality  and  sovereigntv  ha- 
ferenco  to  foreign  powers.    But  it  is  to  bo*  borne  in  mind  that  i 
ranteeing  Colombians  neutrnlity  and  sovereignty  as  against  fo 
^powers  the  Unite<l  States  distinctly  decreed  and  surpassing! 
\asi7ied  her  own  exclusion  from  acts  of  invasion.     She  determi 
y  erected  an  impassal)le  barrier  against  her  own  inlerferen* 
th  Colombia's  independent  authority,  and  this  in  the  simple  fad 
at  she   herself  was   a   '*  foreign   nation.'^    Tfie  treaty    inhil)itioi 
ected  her  first  of  al).     She  virtually  nain**d  herself  in  the  guar 
ty,  and  the  guarantor,  being  thus  included  in  the  inhibition^  was, 
ymid  all  othei-s,  forbidden  to  violate  its  terms.     Otherwise  it  wei'e 
I  irdian  of  a  dein»ndent  child  shouM  record  his  oath  and 
1  to  defend  his  cliarge  against  nil  unlawful  acts  and  then 
r\t  expropriate  Iiis  ward's  possessions  and  assume  dicta^ 
'I.     It  were  as  if  an  officer  of  the  law,  sworn  to  upholi 
llu-  titi>'A'n'>^  rights  and  to  lay  violent  hands  nu  no  man  save  bv  statu- 
itwr  wnrrant  and  foirimand,  slundd  wantcmly  assail  the  lirlplr^js  an 
r  V  strike  (Jovvn  the  unoffending.     Being  a  nation  foreign  to 

i  '   H"*  ^TnitH  States,  in  her  **  positive  and  efficacious-^  guar- 

;i  ''d  herst»If  under  supreme  restraint. 

11  MM  Hir  1  jvii  wars  of  Colombia  the  United  States  had  no  con* 
f*i?rti*  save  as  they  hannftdly  ath*eted  the  persons  or  possessions  of 


\ 


citizims  or   interrupted    or  enilangered    isthnnan    transit 
\     Vet  on  November  fi,  1003,  Colomttia  wj>^  ir^formed  that— 

it  hnliU  thai  ho  i**  bnuiMl  to  »t»e  that  th*  imrBe  of  (hi 

1  III*  iHtliiiHij*  of  Vntuxnm  shiUt  not  kni^^t  U^  i  Uy  n  conjttafi 

nf  unni**'<*sKiiry  n«*i  wafit^ful  civil  war*.  *  *k<Ji 


♦  rilicial  rt'toids  are  open.    Those  n^rords  will  either  upholdj 

\p  presidential  nsMrtion  or  they  will  prove  it  to  be  wild  and  inex^ 

»    .  ^  i      ^,^^  ^(^  ^,],jj|  extent,  from  the  establishing  of  thi 

iimbia  in  1803  to  the  Panama  imbroglio  of  19(j 


id-^fti 


if  f 


1^ 


^ 
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isthmian  transit  was  so  disturbed  that  the  interference  of  the  United 
States  was  required. 

In  March,  1865,  our  Panama  consul  was  apprehensive  of  harm 
from  local  lawlessness,  and  a  few  marines  guarded  the  consul  and 
other  citizens  for  13  hours.  In  May,  1873,  a  small  force  of  marines 
and  sailors  protected  the  persons  and  property  of  American  citizens 
in  Panama  for  15  days.  In  September  of  the  same  year  a  simihir 
service  was  rendered  for  16  days.  In  January,  1885,  12  marines 
yarded  property  in  Colon  for  13^  hours.  Later  in  the  same  year 
isthmian  transit  was  seriously  interrupted  and  forces  were  landed 
for  66  days.  Toward  the  close  of  1901  protection  of  transit  was 
required  for  14  days.  In  the  autumn  of  1902  transit  was  guarded  for 
62  days. 

Thus^  during  full  40  years  United  States  forces  were  employed  in 
only  7  instances  and  for  a  total  period  of  164  days.  In  each  case  the 
forces  were  employed  with  Colombia's  approval.  In  no  case  was 
there  fighting,  the  'mere  precautionary  measures  being  sufficient.  In 
no  case  did  the  force  exceed  824  men.  Moreover,  in  4  out  of  tlv» 
7  instances  there  was  no  "  interruption  of  transit,"  only  an  appiv- 
hension  of  peril  to  persons  and  property.  In  fine,  isthmian  transit 
was  interrupted  in  only  3  instances  in  the  40  years  of  ColonibiaV 
history,  and  for  only  132  days. 

Yet  the  President  officially  represented  that  isthmiau  transit  had 
been  disturbed  almost  incessantly  for  many  years;  that  interruption 
was  the  chronic  condition.  A  constant  disturbing  cause  bringing 
about  a  virtually  constant  disturbance.  In  the  comparison,  the  in- 
crease of  Falstatf's  men  in  buckram — "  eleven  grown  out  of  two  "- 
was  accuracy  itself;  three  reduplicated  into  an  implied  constant  suc- 
cession, what  of  the  author  of  sucli  assertions?  It  would  appear 
that  he  then  took  for  liis  motto,  "Throw  mud  vigorously,  some  of  it 
will  stick" — "Asperge  fortiter,  aliquid  adhterebit.'''  That  was  on 
November  6,  1903. 

Meantime,  on  June  25,  1902,  the  President  gave  his  approval  to 
the  act  commonly  called  the  Spocmer  Act,  l(K)king  toward  the  con- 
struction of  an  isthmian  canal.  That  act  embodied  the  decision  of 
the  United  States  in  favor  of  the  Panama  route.  It  authorized  the 
President  to  acquire,  if  possible,  at  a  cost  not  to  exceed  a  certain 
sum,  "the  rights,  privileges,  franchises,  conce^ssions,"  and  all  other 
assets  of  the  ''New  Panama  Co.";  and  to  obtain  from  Colombia  on 
such  terms  as  he  considered  to  be  fair,  perpetual  control  (not  cession) 
for  canal  purposes  of  a  strip  of  land  from  ocean  to  ocean  not  less 
than  C  miles  wide,  such  control  to  include  the  emergent  defense  of 
the  canal,  the  instituting  of  needful  legal  tril)unals,  and  the  making 
and  enforcing  of  the  re(iuisite  police  and  sanitary  regulations.  The 
act  also  provided  that  if,  from  the  canal  company  and  the  Colombian 
Government  the  President  was  unable  to  obtain  satisfactory  terms 
within  a  reasonable  time,  the  route  known  as  the  Nicaragua  route 
should  be  adopted. 

After  the  i)assage  of  the  S])ooner  Act  the  Colombian  administra- 
tion— not  Colombia  in  propria  persona,  but  only  the  Colombian 
administration — initiated  negotiations  in  favor  and  furtherance  of 
the  Panama  route.  Tliose  negotiations  led,  on  January  22,  1903,  to 
the  well-known  Hay-Herran  convention.  In  that  convention  Colom- 
bia was  to  give  to  the  United  States  jurisdiction  ever  the  desired 
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strip  of  land  and  to  conceile  the  right  to  construct  and  operate  a 
~  ajil  fiir  tlio  period  of  100  years,  renewaV»le  at  the  option  of  the 
lited  States  for  periods  of  a  similar  duration.  The -convention  re- 
*iffirnjed  Artide  XXXV  of  the  treaty  of  1840,  and  explicitly  provided 
that  only  in  exceptional  circunistances,  on  account  of  unforeseen  or 
iriinunent  danger  to  tlie  canal,  niilways*  or  otlier  works,  or  to  the 
lives  and  property  of  the  pei^sons  engaged  ii]3on  them,  should  the 
United  State-s  employ  its  armed  forces,  without  previously  olvtiiining 
th'  rit  of  Cidomhia:  and  that  as  soon  :  *"  lent  Colombian 

ft  uld  arrive,  those  of  the  United  Sta^  1  Ije  withrlrnwn* 

But  the  Hav-IIerran  convention  being  simply  an  agreement  between 
rhe  respective  administrations,  was  neceH^arily  dependent  for  its 
vital  ffprce  upon  its  latifi cation  by  the  respective  Senates.  It  was 
expressly  stipulated  that — 

Tbe  eonvCTittf>u,  when  sfgtied  by  the. contracting  partieB,  shall  be  ratliled  In 
<f*iiforinIlj'  wHli  the  laws  of  the  respectrvo  coantrles. 

The  Washington  administration  has  urged  that  any  two  govern- 
ments, in  initiating  a  treaty,  ''bind  themselves,  pending  its  ratilica- 
tion,  not  only  not  to  oppose  its  consummation,  but  also  to  do  nothing 
ill  contravention  of  its  terms.''  That  is  true  of  governments  in  the 
lited  s^nse  of  the  executive,  the  administration,  but  it  does  not 
jly  to  the  attitude  and  act  of  a  nation's  congress;  and  in  the  final 
TIrent  the  ratifying  power  is  to  [iroceed  in  accordance  with  its  own 
reaMvnifiir  and  conviction,  no  matter  what  administrations  may  have 
Ff  1  or  done.     Furthermore,  as  the  carnal  company  couhl  in  no 

L'fl  fer  its  rijghts  andj>ossessions  without  the  consent  of  Colom- 

bia, the  tirst  articfe  of  the  Hay-Herran  convention  provides: 

u'Ut  nf  (%  '  '      -        ■                 -    i,n  Co.  to  fM>ll 

(he  liiii  ^   and  coiicee- 

11^  >M'ii  jis  the  Pnumii,!  ii.nin'.Mj  ij.iu  i«ji  iin^  ,-juin_.^  -ri  i«Mi,p.  of  the  shares 
&t  that  Cfmuwny. 

^Of  course,  that  and  the  other  provisions  of  the  administrational 
reement  were  to  come  before  the  Colombian  Senate  for  considera- 
^inj  and  that  senate,  like  any  other  independent  legislature,  was 
bound  to  take  full  cognizance  of  the  matter  and  freely  discuss  all 
offered  amendments.  Yet  even  before  the  Colombian  Senate  con- 
vimed  the  American  miidster  to  Colombia,  oti  April  24,  IDOi),  ad- 
dressed the  following  n<»te  to  the  Colonibian  minister  of  foreign 
relation.'!! : 

r  nfti  i!frtv>t«Hl  to  Uifomi  your  exceneiicy,  if  the  point  should  be  mised,  that 
ff\  rive  to  this  matter  l8  hiolndod  In  Uie  c<»nvciiikm  recently  8lirui*<l 

!♦•  Mfi  nm\  the  naheti  Htntea,  mul  that,  furthennure,  oiiy  moiUtlca- 

'-'  N  iolatlve  of  tlve  8p<n»rier  Act  nnd  therefnre  hjadmlsslMe. 

^      ,  and  still  in  advance  of  the  session  of  the  Colombian  Senate, 
the  mmister  of  foreign  relations  was  advised  tiiat^ — 


Oulotohfjt  wo\lli^  rojrref. 


*  was  11 
theCn, 

tlie   fulit".  i}(  iln'   Ooicr^  id  A| 

i^preciated  as  ^'' the  final  expj 
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sion  of  the  opinion  or  intentions  '*  of  the  Washington  Government, 
'fhe  warning  proceeded: 

If  Colombia  desires  to  maintain  the  friendly  relations  which  at  present  exist 
between  the  two  countries,  and  at  the  same  time  to  secure  for  herself  the  ex- 
traordinary advantages  that  are  to  be  produced  for  her,    ♦    *    *    the  present 

.  treaty  will  have  to  be  ratified  exactly  In  its  present  form,  without  aniondnienr 

'  whatsoever. 

Yet  the  Hay-Herran  instrument  itself  provided  that  "  The  conven- 
tion, when  signed  by  the  contracting  parties,  shall  be  ratified  in  con- 
formity with  the  laws  of  the  respective  countries."  Assuredly !  Else 
the  mere  Executive,  the  mere  administration,  would  have  full  and 
final  authority  in  matters  involving  the  nation's  vital  interests — to  a 
fatal  usurpation  of  the  power  of  the  Congress.  The  Senate  of  the* 
United  States  has  again  and  again  amended  and  rejected  treaties 
which  had  been  duly  negotiated  by  the  administration.  Still,  the 
-Washington  administration  perenAptorily  forbade  Colombia's  Senate 
-either  to  amend  or  reject! 

Was  this  attempted  coercion  "  not  only  technically  justifiable,  but 
demanded  by  every  ethical  consideration,  national  and  interna- 
tional "f  Was  it  "  as  free  from  scandal  as  the  public  acts  of  George 
Washington  and  Abraham  Lincoln"?  In  utmost  soberne?s  of  in- 
quiry, did  any  civilized  representative  of  superior  power  ever  indulgo 
in  browbeating  so  pitiable  and  so  pitiless?  Can  such  cowardly  dis- 
respect be  matched  in  the  annals  of  treaty-making  nations?  And 
that,  on  the  part  of  the  Executive  of  a  gi'eat  Republic  which  pro- 
fessed to  do  justice  and  to  love  mercy,  and  against  a  nation  helpless, 
yet  standing  in  a  relation  of  acknowledged  equality  of  sovereignty 
and  independence!  A  nation  at  whose  hands  we  had  confessedly 
received  imi>ortant  "advantages  and  favors"!  A  nation  to  which 
we  were  bound  by  an  inviolable  treaty  of  '"  peace  and  amity,"  of 
*'  friendship  and  ^rood  undei'staiuling,"  a  treaty  whose  stipuhitions 
were  to  l^  "religiously  observed"!  That  nation  coolly  informed 
that  if,  in  the  exercise  of  her  indisputable  prerogative,  she  followed 
what  might  be  herj[)atriotic  judgment  she  should  suffer  a  retribution 
wlioreat  the  ears  of  them  that  heard  should  tingle! 

What  must  \)e  the  character  and  culture  of  the  President  who 
proudly  affinus  that  such  was  his  highest  conception  of  what  was 
"  demanded  by  every  ethical  consideration  "  and  should  be  "  a  matter 
of  pride  to  everv^  honest  American  *'? 

After  long  and  vehement  debate  and  postponement  to  an  extra 
session,  the  American  Senate,  on  March  17,  1003,  ratified  the  treaty. 
After  long  and  earnest  debate  the  Colombian  Senate,  on  August  12, 
1003,  desj)ite  the  President's  unveiled  threat,  refused  ratification,  and 
adjourned  on  October  31. 

It  is  to  be  distinctly  observed  at  this  point  that,  while  there  was 
no  stipulation  for  the  absolute  cession  to  the  Ignited  States  of  the 
(^^anal  /one.  there  was  to  be  perpetual  occupnncy  and  jurisdiction- - 
periods  of  100  years,  with  the  option  of  renewal  by  the  United  States 
Jut  no  option  of  rejection  bv  Colombia — the  construction  of  vast 
and  permanent  works,  the  right  to  safeguard  those  works,  along 
with  police  and  sanitary  control.  The  constitutional  authorities  in 
the  Colombian  Senate  held  that  such  a  grant,  although  less  than 
absolute  cession,  was  contrary  to  the  nation'r?*organic  law.  They 
regarded  it  as,  so  far  forth,  a  surrender  of  national  sovereignty,  not- 
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^tnndmft  the  ^alc*merit  that  "the  United  States  freely  acknowl- 

/es  this  sovei*eignty  [of  Columbia  |  ami  disavows 
m  pair  it  in  any  vvjiy  wliadnvr/'  Won  Id  tlin  ron"- 
?titiiti«>iml  iiathnHtii\s  in  the  Soniite  oi  tlie  United  States  bi?  likely  to 
hold  utluTwise  in  case  it  whs  proposed  to  grajit  to  a  foreign  power  a 
i«imilarly  endless  occupancy  and  jurisdiction  uf  u  purt  of  our  natic^wial 
itoiiiainif  AVtiuld  they  admit  tl*at  their  diseussion  of  that  ii^^^ue  miii:bt 
fairly  be  regarded  as  factious  and  deceitfid^  Yet,  hr  later  will  be 
WHtii,  it  was  proposed  in  the  deliberations  of  the  Colomliiuii  Senate  so 
O  ninond  the  constitution  that  the  apprehended  W^r^l  objection  should 

lie  considerations  which  prompted  the  adverse  action  of 

Senrtte*  it  mtiy  be  said  that  in  any  ca^ie  they  were 

:id  lair  t»f!rcial  animadvei^iion  or  even  official  dij^cusnion, 

led  diplomacy  usually  holds  in  courteous  respect  the  mo- 

iiih  may  have  inspired  the  legislative  act  of  a  sovereigtJ 

loD*    YH  in  addre^f^ing  Colondua  r>ur  administration  ascribed  to 

the  ba.sest  of  motives.     The  mere  opini{m  of  our  minister  to 

tfiibin   was  cited  as  showiTig  that  the  St^nateV  discussiuJLS  were 

and  the  ratification  hnally  rejected*  with  the  sordid  view 

^l)  I    >     _  up  the  construction  of  an  Isthmian  waterway,  and  thus, 

ae  better  able  In  exact  terms  from  the  Tnited  Stales,    Further,  I 

tfna  only  a  re])ort  of  the  (\>loml)ian  Seiuite's  *^  committee  on  the 

|ama  Canal''  was  officially  cpioti^il   as  nroof  of  that  nccufeatnry 

The  following  statement  was  published  in  a  rejoinder  to 

ibitt'is  minisl4'r  [denipolcntiary  in  Washit 


lion. 


ington  ; 


n   i^ix>rt  of  the  aiajority  of  the  Patuimn  Cmn\\  lonuuliUH',  ivjkI  lu   lUe 

hhtti  8ptifttf*  rm  t!u*  HIU  of  Hrtolipr  liiBt.  it  wiis  rt'ronuiim)rt*>f1  thiit  n  ti^l 

>'i\  tr»  tojthorizo  the  (Joverniaont   h*  t'*w 

ilnllely  tioMiK^ji^l,    The  reiis*Mi  fur  •  la- 

u  ui  TIM'  s;niu»  ri*iM>rt,     •     •     •     Uy  n   trt*«ty  cnni mtMHi  .A[»ri(  4, 

[ginnl  pnT>r»»f?flton   \n  the  l^anamn   rjinnl   i\*.   \v«j=»  ♦■xtpnrlrHl   finitt 

190I.     The  reiKirt   [of  the  rolMT-^i"^  v^*.i..,^*.\.  -...„♦,, m  r....  i   nfttrtaH 

of  the  qncMUni  woiilil  t>e  enti;  of  the 

a  year  hiier  the  CoJunibfnn  niinury 

tlie  oxtetisfot»  of  1^03  won  hi  hiive  expireci  mni  every  coaceKMiuu  with  IL 

t   en«<e     •     •     •     I  he   UepnhUo   w«tjhl    l^econie  the  pos^ej^or  ur  owaer, 

I  of  a  prevhMm  Jn<lirbn  ilcrinlMn  and  wlthoni  any  Imleiiailty* 

f  ntul  *>f  the  -nljnin  l>  wfilrlj  helorip  trj  Jt,  mui  wnnlcl  not  unly 

to  ronTjuit  ivtlhoul  i\ny  imiie<llrnen<s,  hut  wniilil  be  hi  more  t-huir,  oiore 

Hiid  latire  ui!%iiiitiii*ei>aH  |H>t!st"VH5oti  txith  h^gnUy  and  uiMterlally, 

ne  administnilion'^  official  .statement  continues: 

iLr..i^rnD>^  tf  noi  cxprewsly.  w*i»  nt  leimt  tneJtly  inloirfe<l  hy  lUe  Coloinbtnn 
*    *     It    was  a  seheitit*  to   whkh  itils  Gotenuuent  coatil  not 
•me  A  party. 

lid  that,  although  the  Colombian  Senate  was  a  national  legi:^la- 

and  had  acted  within  its  8overei|^n  rights.  _ 

it  conceivable  tlmi  the  l^resident  would  have  east  Hitch  innn- 

10(1  in  the  face  of  Great  Britain  or  Gernumy  or 

»f      '  i?ive  tolerated  snch  open  affront  on   the  part 

ly  nth  11^     To  ask  t!jc  questions  is  iv  iinsvver  them*    The 

bical  v»  i»f  Cnlotnbia  should  have  been  her  triple  protec- 

Toward  hel[  power  .Hhouhl  have  felt  itselt  bonnd  by 

feivftlmtii*  aifbk—      '■'^^■'     It  is  safe  to  say  that   never  in   (ho 

notm  history  of  jfevilized   iliplomac?y   was  there  snch  a  public, 
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official  characterization  by  one  natioa  of  another  nation's  motives 
for  legislative  action.  Therein  the  President's  conduct  was  auda- 
ciously wrong. 

At  this  point  the  President  vainly  seeks  his  vindication  by  a  ref- 
erence to  practical  results.    He  says : 

Be  It  remembered  that  unless  I  had  acted  exactly  as  I  d'.d  act  there  would 

'  now  be  no  Panama  Canal.     •    .♦     •     Every  man  who  at  any  stage  has  (»i>i)osod 

or  condemned  the  action  actually  taken  In  acquiring  the  right  to  dig  the  ranal 

has  really  been  the  opponent  of  any  and  every  effort  that  could  ever  have  been 

made  to  dig  the  canal. 

Here  is  a  veritable  "  Daniel  come  to  judgment."  The  great  Burke 
professed  his  inability  to  draw  a  valid  indictment  against  the  people* 
of  a  whole  nation,  but  this  self-eulogizer  finds  no  difficulty  m  de- 
nouncing the  innumerable  critics  of  his  Panama  action  under  the  one 
base  category  of  those  wishing  to  deprive  the  world  forever  of  a  water- 
way from  the  one  to  the  other  sea.  No  matter  how  many  the  dissi- 
dents nor  how  worthy  their  reputation  and  achievements  nor  how  ear- 
nestly explicit  their  declaration  that  they  yielded  to  none  in  their 
desire  for  interoceanic  navigation,  they  are  charged  with  hostility 
to  any  Panama  Canal  whatever. 

How  insensate  the  President's  charge.  ^  As  if  those  who  were  con- 
fident that  Colombia  would  appreciate  decent  treatment  and  would 
agree  to  amended  but  still  reasonable  terms  were  thus  confident 
without  a  vestige  of  reason.    He  himself  had  already  declared : 

Colombia,  after  having  rejected  the  treaty  in  spite  of  our  protests  and  warn- 
ing when  it  was  in  her  iK)wer  to  accept  it,  has  since  shown  the  utmost  eagerness 
to  accept  the  same  treaty  if  only  the  status  quo  could  be  restored. 

He  had,  furthermore,  and  for  his  own  purposes,  quoted  a  Colom- 
biai>  high  official  as  affirming,  on  November  6,  1903 — the  very  day  on 
which  the  Panama  insurgents  were  recognized  as  having  established 
a  new  nation — in  a  note  to  the  American  minister  at  Bogota,  that 
on  certain  conditions — 

The  CJolombian  (Jovernment  will  declare  martial  law  and,  by  virtue  of  vested 
constitutional  authority  when  public  order  is  disturbed,  will  approve  by  decree 
the  ratltlcation  of  the  canal  treaty  as  signed;  or,  if  the  Government  of  the 
Tlnitetl  States  prefers,  will  call  extra  session  of  Congress  with  new  and  friendly 
members  next  May  to  approve  the  treaty. 

The  American  minister  at  Bogota  adds,  "  There  is  a  great  reaction 
in  favor  of  the  treaty."  On  January  6,  1004,  Colombia's  minister 
plenipotentiary  at  Washington  officially  declared : 

The  necessity  of  the  canal  is  so  well  r(»cogiiized  in  Colombia  that  it  was  pro- 
posed in  the  discussion  in  the  Senate  to  amend  the  constitution  in  order  to  re- 
move [what  Colombia  regarded  as]  the  constitutional  difficulties;  and  the  min- 
ister of  foreign  relations,  after  the  st»ssions  of  Congress  were  closed,  direct cni 
the  charge  d'affaires  to  advise  the  Washington  Government  that  the  Goveni- 
Mient  of  Colombia  was  ready  to  enter  into  renewed  negotiations  for  a  canal 
convention. 

He  further  averred  that  the  fact  of  the  rejection  of  the  Hay- 
Herran  convention — 

does  not  mean  that  we  have  l>een  oi>posed,  nor  that  we  are  opposed,  to  the 
realization  of  the  greatest  undertaking  of  the  kind  which  the  past  and  future 
centuries  have  seen  or  will  see.  ♦  ♦  *  I  have  been  directed  to  declare 
to  your  Government  that  Colombia,  earnestly  wishing  that  tlie  work  of  the 
canal  be  carried  into  effect,  not  only  l>ecause  it  suits  her  interests,  but  also 
that  of  the  commerce  of  the  world,  is  disposed  to  enter  into  arrangements  that 


TT^old  secure  far  the  l7altcHl  State*  the  execution  and  owtiemhlp  of  the  said 
•     •     •     The  ehnr^e  mnde  iiKnInst  the  CiDvcrnmeut  of  Ooloiiihln  that  It  \ 
^i  to  cancel  tht*  cooci'ssiuu  of  tlif  FreiicU  eonirMUi>   vunlHhoH  as  s«.Min  a8 
II  that  uuiJer  the  hitent  tMincv^skni  gruntwl  by  Coloinbla  the  »alrt  con* ' 

fU^  1  not  hipsountlJ  the  ycnr  IfllO.  ' 

\  that  if  the  Presklent  had  curbed  his  angr}^  impa- 

lien  I    id  his  irritating,  insolont  threats,  ColnralHu's  Sen- 

Ate    would    hii%^e   ac^ceded    to   ternts    rightly   advaiita^Hius   to    both  ' 
countries?     Wlio  disbelieves  that  if,  as  was  our  acknowh^d*^edi  per- 
fe<ji  right,  we  had  invoked  the  third  ''point*'  of  Article  XXXv  of 
the  treaty  of  184G,  to  wit: 

The  sakl  tri?aly  shall  be  blmlln^  on  both  parties  initll  12  months  from  the  | 

tiioe  that  one  of  the  parties  norint:»«  ita  intc^utlon  of  vrocetHlIng  to  a  reform — 

r^.Kiifibia  would  have  been  duly  impresiied  with  the  gravity  of  her 

nn^  and  have  earnestly  striven  to  come  to  terms  with  her  in- 

u i- 1 M-i triable  ally?     Accordingly,  it  is  pure  hardihood  for  the  Presi- 

;  dent  to  affirm,  ^'Unless  I  had  acted  exactly  as  I  did  act,  there  would 

now  \n*  no  I'aruil/'     It  is  simple  shinder,  silly  sknder,  when  he  says, 

'•Every  man  who  at  any  stage  has  opposed  or  condemned  the  action 

ikeu  in  acquiring  the  right  to  dig  the  canal  has  really  been 

tit  of  any  and  every  eflfort  that  could  ever  have  been  made 

10  canal.''     His  critics  asked  that  the  right  to  dig  tl^e  canal 

mi^,..  I     acquired  by  lavvfid  means.     Being  enthusiastically  in  favor 

<»f  an  interoceanic  waterway  they  only  denumded  that  ''a  decent  re- 

—  •   for  the  opinions  of  mankind,**  a  substantial  regard  for  inter- 

d  law  and   treaty  obligations,  shotild  guide  the  acts  of  the 

v\  '  n  administration.     It  certainly  is  not  too  much  to  suppose 

th  I  ir  pnitests  had  been  heeded  we  should  now  have  a  canal 

h  ML  would  be  wholly  fi^e  from  stain  and  whose  advantiiges 

u  iL!Mi  lit  •-njoyed  with  complete  self-respect, 

in  this  chapter  of  national  dishonor  there  are  still  other  transac- 
iinri-^  in  h^  rfnisidered, 

rit,  according  to  his  published  admission,  was  aware  ^' 
119  1  -iiigust,  1903,  that  the  secession  of  the  Province  of  Panama 

Wn  Iv  fomented.    He  has  openly  declared  that  toward  the  end 

nt  '        '        nt  ''appeared  to  be  an  imminent  probability," 

In  .^ress  of  January  4,  1904,  he  said : 

view  of  thc'Ho  fiu'ts  1  lUrt^'ttN!  the  Navy  Dejiortinont  tn  !«8ne  hiRtructloni 
nn  w«uTtl  SiiNMtr'  iinr  having  fsihlps  within  enav  roach  of  the  I«thnin«  In  tlio 
««■- '  ♦     •     ♦     On  Novembt^r  2  the  foMowhv^  LnBlrrit'ilons  were 

B0i>i  i'fs  of  the  Boston.  XniihciiU\  and  IHsic:  ''Maiutain  free 

mmX    til  -\t    •    *    •     Prt^vfni    iniuUng   of  any  armed  force«| 

ellh«>r  *  rgeut,  wtthln  TA\  miles  of  Panamn/'  f 

^  in   tiim^  uf  profound  peace  between  Colombia  and  the 

Oil-  ft>:  \\\\\h^  the  treaty  of  "peace  and  arnity/'  of  "  fricnd- 

5iliip  n  landing,^  was  in  undisturbed  force;  while  it 

was  st.ii    .,.Mi<M.      i  here  shall  be  a  perfect,  firm,  and  inviolable 

pe^oe  and  sincere  friendship'*;  while  the  neutrality  and  soverei^ty 

*  '"  '  T  V"     -  ,.re  solemnly  and  gratefully  guaranteed  by  the  United 

inst    interference   by    foretirn    i>owcrs,   and    therefore 

'  >^  the  United  S'  rself;  while  Isthmian 

fnn?  from  int*  i  i;  while  there  \v;»s  no, 

part  rtf  tlic  wrHilii-lx"  seccdi  il© 

111  not  iM'cn  so  nuieh  as  rc(p  tn- 
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bia  was  forcefully  forbidden  to  land  her  own  troops  within  50  miles 
of  the  city  of  Panama  where,  if  anywhere,  the  secession  would  be 
attempted.  In  other  words,  the  success  of  the  revolt,  whenever  it 
might  occur,  was  resistlessly  decreed.  When  the  President  of  the 
United  States  issued  the  "50-mile  order"  of  November  2,  1908,  he 
virtually  declaimed  war  against  the  very  nation  of  which  the  United 
States  was  the  sworn  ally,  and  to  which  the  United  States  was 
united-  by  obligations  admittedly  paramount  He  bound  Colombia 
hand  and  foot  and  delivered  her  over  to  her  domestic  foes. 

Yet  the  President,  in  his  floundering  attempts  at  self-defense, 
declares  that — 

These  orders  were  prei'ipely  such  as  had  been  issued  again  and  again  in  pre- 
ceding years— IIKH).  11X)1,  and  liK)2.  for  instance. 

But  no  identity,  nor  even  resemblance,  appeal's  when  the  orders  of 
those  preceding  years  are  brought  into  comparison.  Here  is  the 
record.     On  July  25, 1900<  our  consul  at  Panama  was  thus  instructed  : 

You  are  directed  to  protest  njrainst  any  act  of  hostility  which  may  involve*  or 
lnii>erll  the  safe  and  i)eaceful  transit  of  iKJrsons  or  property  across  the  Isthmus 
of  Panama.  The  iKimluirdment  of  Panama  would  have  this  effect,  jind  the 
United  States  must  insist  upon  the  neutrality  of  the  Isthmus  as  guaranteed  by 
the  treaty. 

Here  was  simply  a  protest  in  advance  of  possible  harm.  It  was 
merely  a  warning  of  Colombia  that  she  would  pursue  a  certain 
course  upon  her  own  responsibility,  and  that  the  United  States  would 
interfere  if  free  transit  was  interrupted.  On  Jfovember  20,  1901, 
this  telegram  was  sent  to  our  Panama  consul : 

Notify  all  parties  molesting  or  interfering  with  free  transit  across  the  Isthmus 
that  such  Interference  must  cense,  and  that  the  tJnlteil  States  will  i>revent  ilu> 
Interruption  of  tratllc  urion  the  rnilrond.  ('onsult  with  captain  of  the  Town,  who 
will  l>e  instructwl  t(»  Innd  marines  if  necessary  for  the  protection  of  the  nillroad 
in  accordance  with  the  treaty  rights  and  ol>Iigations  of  the  Unitwl  States. 

That  order  went  no  further  than  to  demand  that  interruption  of 
transit  should  ceasi*.  and  to  provide  means,  in  case  of  necessity,  for 
enforcing  the  demand.  On  September  12,  1902,  the  commander  of 
the  Ranf/er,  then  at  Panama,  was  notified: 

Th<»  Tnitod  Stntes  guarantiH's  perfwt  neutrality  of  Isthmus,  and  that  a  fnw^ 
transit  from  sea  to  sea  he  not  interrupted  or  embarrassiMl.  ♦  *  ♦  Any  trans- 
l>ortath»n  of  troops  which  miglit  contravene  these  provisions  of  treaty  should  not 
l>e  HJinctioned  by  you,  nor  should  use  of  road  be  permitteil  which  might  convert 
the  line  of  transit  Into  theater  of  hostility. 

Here,  again,  was  a  merely  admonitoi-y  order  sent  to  forestall  any 
use  of  the  transit  line  which  would  destroy  its  legitimate  function  by 
making  it,  unnecessarily,  the  scene  of  armed  conflict. 

Thus  the  official  ro<*ord  shows  that,  so  far  from  countenancing 
the  '*  r)0-mile  order.'"  the  asserted  precedents  clearly  condemned  it. 
In  direct  refutation  of  the  President's  declaration  is  the  fact  that 
the  ''previous  onlcrs"  were:  First,  in  accordance  with  Colombia's 
understanding  and  wish:  second,  that  they  sought,  in  authorized 
ways,  to  safeguard  Isthmian  transit  from  critically  impending  or 
actual  interruption:  third,  that  they  constituted  no  assault  upon 
either  the  supreme  jurisdiction  or  the  supremely  free  action  of  Co- 
lombia. The  "  50-iuile  order  "  grossly  offended  in  all  these  respects. 
It  was  known  to  be  infinitely  abhorrent  to  Colombia  as  a  sovereign 
nation ;  it  had  prime  reference  to  an  apprehended  political  insurrec- 
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ngftinpit  C<>lomli!a-R  territorial  integrity  nn<\  national  control, 

1  ref<?rt'nce  to  a  i  interruption; 

i-  lit  hands  on  Colon  ^niy;  it  forcibly 

niei.i  Colombia  from  takinc;  precautionary  measures;  it  waii  a 

al  declaration  of  wan     Colombia  was  .suddenly,  peremptorily 

Irtiined  from  the  fi^ee  disposition  of  lier  own  troops  on  her  own^ 

iL     The  venerable  treaty  wliose  stipulations  were  to  be  "  reli^i- 

i«ly  observed  ■'  was,  so  far  forth,  Hung  aside  as  vacuous  and  its 

nled  in  the  dust! 

iit-s  search  for  jastifying  precedents  was  foredoomed 

n  i'aiilurt%     There  was  u  vast  improbability  that  the  history  of  the 

"ftite'I  States  would  furnish  any  analog}-  of  such  despotism.     The 

tit  sliould  have  known  beforehand — doubtless  he  did  know — 

,i:  outrage  was  wholly  novel,  conspicuous  in  its  infamous  isola-- 

An  unoffending  ally  fettered  and  g>"ved,  in  forecast  of  her 

stinctive   movement  for  self -preservation!     The   President's   act 

truly  monumentfth     It  was  altogether  and  characteristically  his 

agine  that  when  the  Confederate  forces  thi-eatened  Washington 
ion  whose  stren^h  outmeasured  ours  as  ours  outmeasured  Co* 
iia*s  had  forbid cTcn  our  Government  to  send  troops  within  50 
kiileif  of  the  endangei^ed  capital.     Imagine  that  the  dictating  nation 
ibfitind  t43  us  by  treaty  pledges  of  '*  inviolable  peace  and  sincere, 
iiip/'    Imagine  that  our  Government  had  guaranteed   that  , 
^ii«  to  the  effect  that  it^  legation  in  Wasliington  sliould  not  be 
^riled.     Yet  that  when  we  thought  to  safeguard  the  capital  from 
;i<m\«J  deadly  attack—all  legations  being  then  unmolestetl,  and 
ing  by  no  means  sure  that*  even  if  there  w^as  armed  conflict,  any 
*an  would  be  injured — our  overawing  ally  forcibly  prevented 
ropo^d  defensive  jiction,  thiis  Imnding  us  over  to  our  assailants^ 
g  our  di*iruption  a  ivrtainty  foregone  and  al»fiohiteI    What,  in 
case,  would  have  been  our  feeling  and  judgment?     What  would 
re  Wen  the  verdict  of  the  civilizetl  wnrhK     Would  it  have  been 
i*d  by  us,  or  by  anylxxly,  that  the  interdict  was  other  than  i 
[18?     On  the  very  face  of  it,  and  in  its  very  natui^,  the  per^' 
>ry  ban  woidd  appear  as  unspeakably  nbusive. 

the  President  tells  us  that  he  then  knew,  and  now  knows,  no 

ird  of  nublic  and  governmental  ethitts  ''higher*  or  finer,  or 

'^l     Pernaps  he  is  entitk^d  to  the  plea. 

ii«$  '*  50.mih*  order,'^  however,  was  destined  to  be  outdone.     On 

pucoeeding  day,  November  i^*  liHK^,  the  following  order  was  sent 

comnumder  of  the  XashMle  at  Colon: 

|tU«^  internsii^  nf  i^vmip,  nmke  c»T*»ry  i^ffort  to  prevent  iJnvi*rnment  troopa 
[4^  (nnu  prurtM'iiMi^  i<>  Prtiiruaa.     The  trnnj^lt  uf  tbe  iMthuiUM  must  be 

're^idenrs   1   ,  \e  determination  was  not  to  l>e  balked. 

Onr  Panaimi  consid  had  forwarded  onlv  the  news  of  what  he 

**  uprising '■  in  Ihat  one  city.     Vet  the  Pi^jsident  isj^ued  an 

!Vonting  Colombia  from  moving  her  own  troops  via  her  own 

fnnn  her  own  Colon  to  her  own  Panama.     So  far  as.  eon- 

a\  llK*ir  freedtnri  to  ^  to  the  scene  of  dan^M%  (V>hitnbia'S  Irocjps 

md  miniachd,     Iy<*t  it  still  be  Innne  in  mind 

iTuption  of  timnstt  by  either  loyalist  or  in- 
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surffent.  Let  it  be  taken  into  account  that  the  President  himself, 
under  the  pretense  of  maintaining  peace  and  order  when  peace 
and  order  perfectly  prevailed,  violently  interrupted  free  transit, 
absolutely  closing  it  to  the  forces  of  sovereign  Colombia,  a  treaty- 
bound  ally  of  the  United  States. 

In  self -exculpation  the  President  has  declared  that — 

The  theory  that  the  treaty  obliged  the  Goverument  of  the  United  Stutes 
to  protect  Ck)lombln  against  domestic  Insurrection  or  its  consequences  finds  no 
'  support  in  the  record,  and  is  in  its  nature  inadmissible. 

Well  said!  But,  conversely,  the  treaty  did  obligate  the  Govern- 
ment of  the  United  States  not  to  take  sides  against  Colombia  in  any 
conflict  she  might  have  with  the  agents  of  domestic  insurrection. 
In  both  its  letter  and  spirit  the  treaty  did  bind  the  President  of  the 
United  States  not  to  predoom  an  ally  to  defeat  in  the  face  of  at- 
tempted dismemberment.  The  treaty  did  make  it  inevitable  that 
such  crushing  hostility  should  forever  appear  as  gratuitous  perfidity. 

^\^lat  the  Washington  Government  should  have  done,  in  place  of 
the  cruel  "  50-mile  order  "  and  the  still  more  cruel  repression  of  the 
following  day,  was  to  respect  Colombia's  right  to  a  perfectlv  free 
moving  of  her  troops,  whether  overland  or  by  sea  or  by  her  Isthmian 
railway,  at  the  same  time  notifying  Colombia  that  any  interruption 
by  her  of  Isthmian  transit,  if  not  absohitely  necessary  to  her  self- 

Srotection,  would  be  prevented  by  American  forces.  But  the  Presi- 
ent,  in  a  deliberate,  calculating  forecast  of  the  Panama  insurrec- 
tion, joined  forces  with  the  seceders  and  conquered  Colombia  in  the 
interest  of  secession. 

The  true  quality  of  the  President's  procedure  will  ]ye  the  more 
clearly  perceived  through  a  moment's  consideration  of  what,  in  sucli 
a  crisis,  Colombia  herself  might  rightfully  have  done.  Colombia 
had  the  indisputable  right  to  defend  herselif  against  disruption.  In 
case  of  actual  civil  war  or  its  perceived  imminence,  esj)ecially  civil 
war  involving  territorial  integrity,  any  nation  may  take  such  meas- 
ures, within  tlie  recognized  rules  of  warfare,  as  tliat  nation  may 
deem  needful.  The  rijjht  of  self-preservation  is  elemental.  It 
inheres  not  only  in  national  sovereignty  but  also  in  national  ex- 
istence. Not  even  treaty  stipulations  can  be  set  up  in  contravention 
of  it.  Accordingly  Colombia,  if  threatened  by  secession,  might  her- 
self, were  it  in  the  imperative  interests  of  self-oreservation,  close 
Isthmian  transijt  to  all  except  her  own  troops.  Or  she  might  close 
it  to  all  except  herself  and  the  United  States.  Or  she  might  impose 
special  conditions  to  which  everybody  using  the  transit  must  tempo- 
rarily conform.  In  other  phrase,  Colombia  if  vitally  assailed  might 
take  supreme  control  of  all  the  resources  within  her  domain.  Her 
inherent  sovereignty,  whether  guaranteed  or  not,  would  give  her  a 
right  paramount  to  the  rights  of  even  her  allies.  In  fine,  in  the 
emergency  of  self-preservation  the  control  of  Isthmian  transit  was 
completely  Colombia's.  In  that  case  the  President  of  the  United 
States  was  authorized  to  do  no  more  than  see  to  it  that  Colombia's 
interruption  or  closure  of  transit  was  neither  wantonly  imposed 
nor  unreasonably  prolonged.  Only  on  proof  of  such  wantonness  or 
unreasonableness  would  there  be  just  cause  of  offen«;e.  To  hold 
otherwise  would  be  to  hold  that,  in  our  own  Civil  War,  foreign 
nations  might  justly  complain  because  our  blockade  of  an  insurgent 
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rrnderfd   nugatory,   for   the  time  being,   their  long-standing 
^it  to  nnvigiile  our  portts  and  rivers. 

'  pt,  then,  the  "50-mile  order"  of  November  2,  1903,  and  the  still. 
i^a-er  interdict  of  the  following  day  be  judged  in  the  light  of  those^ 
irst  principles." 

[Ko  aoiibt^  upon  the  bonibardmeiit  of  Panama  and  the  threatened 
>lence  to  xVmerieans  in  Colon,  United  States  troops  were  rightly 
aded  to  protect  American  citizens  and  their  possef^sions,  Sncli^ 
ecuutions  are  sanctioned  by  htmiane  considei-ations  and  bj  uni*" 
real  precedent  concerning  a  govenmient's  duty  to  protect  its  nn- 
[ending  people.  But  that  has  nothing  whatever  to  do  with  the 
lent's  fod^idding  Colombia  so  n»iich  as  to  attempt  her  self* 
For  the  ^'50-mile  order,''  and  for  the  preventing  of  Co* 
loinbia  from  moving  her  troops  which  were  already  within  the  50- 
mile  limit, modem  history  offers  no  counterpart  and  the  international 
law  no  sanction.  It  was  sheer  usui'pation.  Yet  the  author  of  tliar 
pr  usurpation  emphatically  avern  that  so  far  as  hts  acquaintance 
|th  diplomacj  and  international  law  extends,  or  his  education  in 
*  ""  -st  principles  of  national  sovereignty  has  advanced,  his  course 
iperlatively  right.     His  words  are: 

Col  only  wa«  the  course  followed  as  r«*gnrdF  PatifiTim'a  right  In  every  dehil^J 
there  cooM  have  been  no  variation  from  tbat  coarse  ereept  for  the  woni«i 
not  only  did  what  was  technically  ju^lflable,  but  we  did  what  wtia  d*^ 
liiiled  by  e\ery  ethical  consideration,  national  and  InternalionaK 

He  reheniently  declares  that  he  did  as  well  as  he  knew  how.     To 
Here  it  woidd  be  a  relief. 

>  In  the  final  act  of  tim  drama  eventai  move  with  accelerated  swift- 
As  we  have  seen,  on  November  2,  1003,  in  time  of  profound 
betwe^i  Colombia  and  the  United  StateR,  while  there  was  not 
'  T-ruption  of  transit,  the  President/'s  aniazing  ^'  50-mile 

i\.     On  the  evening  of  November  3,  at  6  oclock,  the 
te  which  the  President  had  anticipated  ttx>k  place  in  the  city  of 

. una.  the  chief  promoters  being  *'  tlie  fire  department.''     The  less? 

than  200  Government  soldiers  were  *' persuaded"  to  join  the  raove- 
ftnt.     The  few  Government  officials  were  taken  prisoners,     ^'  Four 
indred  Colombian  s«>ldiers  landed  at  Colon."    This  was  received 
Washington  at  9.50  p,  m.  of  November  3*    One  hour  and  twenty- 
fht  minutes  later — v\z,  at  11,18 — word  was  I'eturned  directing  the 
Bander  of  the  No^'^hrtne  to  "make  every  cfTc^rt  to  prevent  Gov- 
\t  troops  at  Cnlon   fmm   proceeding  to  Panama."    That  is, 
88  minutey  from  receipt  of  notice  of  an  "  uprising-' — it  was  mi 
in  the  dispatch— in  the  one  city  of  Panama,  the  Presidcvnt- 
pnded  his  *•  50-mile  order''  of  the  previous  day,  asid  em!  ' 

nbia's  troops  that   were  already  within  the  ^*5<Kftti)i' 
lext  day,  November  4,  at  9.50  in  the  morning,  came  n.      -n     i   r  ] 
aoe,  "The  troops  will  not  lie  moved,     *     ♦     ♦     U  (>i()nil>uinl 
■nboflt  Roqata  threatens  to  bombard  city  to-day,"     At  two  min* 
^nfes  past  rne  November  4  a  telegram  was  sent  di!x*<t- 

tnjT  tiiat  t  the  **  wanton  shelling  of  Panama.*'     It  wat 

nificmntiy  aflded,  "  We  shall  liave  a  naval  force  at  Panama  in  two ; 
'^    At  T,10  p.  m.  of  that  same  November  4  a  telegnim   fromi 
liuima  consul  announced  that  a  proclamation  of  imiepeniiencej 
issued  by  the  insurgents,  and  that  tiirei  peri^ni^  Lad  been 

I,  Doc.  aso,  ft2-2 ^2 
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deputed  to  draw  up  a  form  of  government.  During  the  following 
day,  November  5,  the  interchange  of  telegrams  respecting  the  det&ils 
of  the  situation  was  frequent  and  urgent.  On  November  G,  at  12.51, 
the  following  Government  message  was  sent  to  our  Panama  consul : 

The  people  of  Panama  have  by  an  apparently  unanimous  movement  dlssolveO 
their  connection  with  the  Republic  of  Colombia  and  resumed  their  inde- 
pendence. When  you  are  satistied  that  a  de  facto  government,  republican  in 
form  and  without  substantial  opi)osition  from  its  own  people,  has  been  estab- 
UshcMl  in  the  State  of  Panama,  you  will  enter  into  relations  with  it  as  the 
responsible  government  of  the  territory. 

A  mere  consul  authorized  to  acknowledge  a  new  nation,  as  soon  as 
he  thinks  that  a  republican  forai  of  government  has  been  put  in  oper- 
ation !  And  then,  "  to  make  assurance  doubly  sure,"  1  hour  and  54 
minutes  later,  at  2.45  p.  m.,  for  the  consul's  guidance, "  in  the  execution 
of  the  instructions  "  just  cabled  to  him,  the  transmission  of  a  copy 
of  a  telegram  already  sent  to  the  United  States  minister  at  Bogota : 

The  people  of  Panama  •  •  •  having  adopted  a  Government  of  their  own, 
republican  in  form,  with  which  the  Government  of  the  United  States  of  America 
has  entered  into  relations,  the  President  of  the«United  States  *  *  *  most 
earnestly  commends  to  the  Governments  of  Colombia  and  Panama  the  peaceful 
and  equitable  settlement  of  all  questions  at  issue  between  them.  He  holds  that 
he  is  bound  not  only  by  treaty  obligations  but  by  the  interests  of  civilization  to 
tsee  that  the  peaceable  traffic  of  the  world  across  the  Isthmus  of  Panama  shall 
not  longer  be  disturbed  by  a  constant  succession  of  unnecessary  and  wasteful 
civU  wars. 

[We  have  already  traced  the  record — disturbances  from  any  and 
all  causes,  in  the  40  years  of  Colombian  history,  of  only  164  days.] 
Had  the  President  wholly  forgotten  his  Latin :  "  Mendacem  memo- 
rem  esse  oportet "? 

Thus  at  12.51  midday,  November  6,  1903,  the  President  recognized 
the  new  nation,  the  Republic  of  Panama.  From  the  Novembw*  2  of 
the  "  50-mile  order,"  4  days.  From  the  7.10  p.  m.  of  November  4, 
when  announcement  came  that  a  proclamation  of  independence  had 
been  issued  by  the  insurgents,  1  day  17  hours  and  41  minutes. 

Beyond  peradventure,  civilized  diplomacy  affords  no  analogy  of 
that  recognition  of  the  Republic  of  Panama.  Under  a  treaty  spe- 
cifically guaranteeing,  as  against  all  foreign  nations,  Colombia's 
"  rights  of  sovereignty  and  property  "  over  the  identical  territory  in 
question,  and  also  that  territory's  efficacious  "neutrality,"  a  treaty 
whose  stipulations  were  to  be  "  religiously  observed,"  the  President 
of  the  guaranteeing  nation,  itself  unavoidably  included  in  the  tteaty's 
provisions,  forcibly  disabled  Colombia  from  taking  the  slightest  pre- 
cautionary measure  against  secession;  continued  and  expanded  his 
hostility;  and  then,  in  1  day  17  hours  and  41  minutes  from  the  issu- 
Uoe  in  the  one  city  of  Panama  of  an  insurgent  proclamation  of  inde- 
pendence, recognized  a  new  sovereignty.  A  popular  uprising,  at  a 
single  point,  of  less  than  one-tenth  of  the  population  of  the  Province 
of  Panama;  no  revolutionary  committee  representing  the  other  five 
districts  of  the  Province;  no  formulated  statement  of  grievances; 
no  congress,  no  army,  no  navy,  no  courts  of  justice,  no  financial  sta- 
bility, evidently  unable  to  withstand  the  forces  of  the  parent  coun- 
try; yet  an  admission  to  the  great  sisterhood  of  nations.  Admitted 
in  less  time  than  measures  two  revolutions  of  the  earth  on  its  axis. 
Ti  ifl  ample  cause  for  tiiankfulness  that  the  annals  of  civilization  are 
~^o  sustaining  precedent 
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In  a  note  of  Mr.  Stewart,  Secretary  of  State,  to  Mr.  Adams,  Ameri- 
can minister  ot  the  Court  of  St.  James,  in  1801,  he  said: 

iiult  rbnt  a  imtton  may,  iintl  even  ought  to,  reco^lze  ii  new  Stat 
'lutfly  ami  beyorul  qui^ftlifiii  effected  its  iiulei>en(Jeuce  and  j>eriJiil 
jsljed  Its  sovort'ijrut.v;    tind  that  a  reeoitrnitioD  In  such  case  ftfford^ 
iOHe  of  uff^^nso  to  the  governiiH^ut  of  the  country  from  which  the  new  I 
]  H*^»ii,  L^..l  ijsi^if.     On  the  other  hand,  we  iriKlst  that  a  nation  thiit  rec- 
lai-y  State  with  a  view  to  aid  \U  efTectlng  its  ^verei^ity  and 
ill  Its  a  great  wrong  againat  the  nation  whose  integrity  is  thns 
and  makes  itself  rei^ponslble  for  a  just  and  ample  redress.     •     •     • 
Cognize  the  independence  of  a  new  State,  and  so  favor,  i>os8ibly  determiue. 
aii59iQu  into  ttie  family  of  nations,  is  the  high^t  poaeible  exercise  of  sov- 
power,  because  it  affects  In  ai^v  cape  the  welfare  of  two  nations,  and 
>  pe$o'e  of  the  world.     In  the  European  system  this  power  is  now  seldom 
t)ted  to  be  exercised  without  invoUinj?  a  consultation  or  conj^cress  of  na- 
ffh-*  --  t -H  has  u<U  been  extended  to  this  continent.     But  there  is  even 
satei  for  prudence  in  such  cases  in  regard  to  Anierioan  States 

in  ilv.  ttje  nations  of  Euroi^.     ♦     ♦     ♦     Seen  in  the  light  of  fhls 

^iBclple,  the  several  nations  of  tJie  earth  constitute  one  ^eat  federal  repulalic. 

There  spoke  the  informed  conviction  of  a  real  statesman,  and 
dercin  appears  the  immemorial  practice  of  hononiMe  governments. 

Suppose  that  when  we  were  at  the  threshold  of  our  Inst  dijinestic\ 

nijri^le,  as  soon  as  those  disaffected  had  declured  their  scheme,! 

reat  Britain  had  decided  that  the  dihinemberin^  pnrpost*  was  al* 

idy  ttt*rompIished  and,  when  the  second  24  hours  was  scarce  more 

^an  half  over,  had  accorded  the  revolted  States  the  full  preropfutives 

independent  sovereignty.     Our  patriotic  indig:nation  wonhl  have 

fiown  no  boimds.    Like  jealous  love,  it  could  not  have  been  quenched 
niiiny  waters  nor  drowned  by  floo<ls.     The  flame  of  our  anger  , 
uld  have  '*  burned  to  the  lowest  hell.'^     Life,  fortune,  sacred  honor 
dd  have  been  freely  cast  into  the  sacrihcinl  balance.      Amazed  | 
L»n(ment,  *'  hors'd  upon  the  sightless  couriers  of  the  air,  would  have, 
lown  the  horrid  deed  in  every  eye." 

The  Pre.«?idcnt  naively  refers  to  Panama's  secession  as  but  a  *'  re- 
un^  of  her  independence.*'  Such  is  the  phrase  in  his  telegram  of 
[>griition*     In  his  message  to  Congress  of  January  4,  1904,  he  says: 

thfrtl  posslbilUy  was  that  the  people  of  the  Isthmus  who  had  formerly  eon- 
it  indeF>endent  State,  and  wlio  rec*ently  were  unitetl  to  Colon>bla  onl^V 
'  tie  of  fiHlenil  relationship,  mij^ht  take  the  protection  of  their  own] 
iinrrests  Into  their  own  handn,  reassert  their  former  rlghfs,  and  declare 
'^Klejiendence  on  just  grounds. 

lit  in  no  proper  sense  of  the  term  was  Panama  ever  an  *'  inde^i 
rndenf   State'';  nor  whs  it  by  a  **  recent  and  loose  tie  of  fed€n*at" 
liip  ••  that  Panama  was  united  to  CV>lombia,     In  1840  the 
>  of  Panama  and  Veragiia  seceded  from  New  Granada;  but 
brief  and  ftitile  was  the  separation  that  history  simply  records  the 
^parture  and  return.     In  18.57  Panama,  availing  herself  of  a  new 
rvi.sion  of  the  wntral  con.stitution,  assumed  such  quasi  indepcnd- 
~.as  was  consistent  with  a  federal  connection  with  the  central 
rniiient — precisely  that  and  no  whit  more!     Even  that  quasi 
iMice  tinder  a  fetleral  rehUionslnp  lasted  only  four  year 
Colombia  became  succ4»ssor  to  New  Granada,  with  Panama 
egral  part  of  the  new  (lovernment.     From  iHHtj  txi  1903  the 
nf  Parunnn  was  as  absolutely  idcnlifuHl  with  Colombia  as 
s  with  the  United  States.     Not  at  all  the  Pi-esident*a 
»..  lederal  relationship  of  comparatively  recent  origin,  but 
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\a  scarcely  interrupted  integral  relationship  of  almost  half  a  century, 
)and  a  final  absolute  identity  of  nearly  a  score  of  years ! 
To  return,  the  President  says: 

I  have  not  denied,  nor  do  I  wish  to  deny,  either  the  validity  or  the  propriety 
of  the  general  rule  that  a  new  State  should  not  be  recognized  as  independent 
till  it  has  shown  its  ability  to  maintain  its  independence.  ♦  •  •  But,  like 
the  principle  from  which  it  is  deduced,  the  rule  is  subject  to  exceptions;  and 
there  are,  in  my  opinion,  clear  and  Important  reasons  why  a  departure  from 
it  was  Justified  and  even  required  in  the  present  instance.  These  reasons  em- 
brace, first,  our  treaty  rights:  second,  our  national  hiterests  and  safety;  and, 
third,  the  interests  of  collective  civilization. 

Could  there  be  a  more  decisive  disclosure  of  the  President's  per- 
sonality and  development  than  his  invocation  of  "exceptions  to  a 
principle"?  Could  there  be  a  more  significant  revelation  of  his 
attainments  in  moral  science?  It  had  been  taken  for  granted  that  a 
"  principle,"  whether  a  law  of  nature  or  a  standard  of  conduct;,  was 
fundamental,  having  continuous  and  uniform  force,  and  that  excep- 
tions could  exist  in  only  the  applications  of  the  principle.  For  in- 
stance, veracity  as  a  principle  is  "  good  faith  between  those  within  the 
bonds  of  good  faith."  In  the  relations  of  speech  to  fact  there  are 
said  to  be  permissible  variations.  It  is  affirmed  that  speech  need  not 
conform  to  reality  when  one  is  conversing  with  the  wholly  insane  or 
with  those  whose  manifestly  malign  intent  puts  them  beyond  the  pale 
of  mutual  obligation.  Would  the  author  of  the  Panama  policy  claim 
for  himself  not  only  exceptions  in  the  practical  modes  of  veracious 
speech,  but  also  exceptions  in  the  rule  itself?  In  view  of  the  Presi- 
dent's acts  and  utterances  as  related  to  the  Panama  imbroglio  of 
1903,  one  might  be  at  least  half  pardoned  for  so  thinking.  The  clear 
terms,  the  indubitable  intent,  the  time-honored  interpretation  of  the 
treaty  of  1840  he  haughtily  set  aside,  substituting  therefor  his  ego- 
tistic Sic  volo,  sic  jubeo,  stet  pro  ratione  voluntas — ^"  I  took  the  Canal 
Zone"! 

But  there  is  a  second  ardent  appeal,  and  this  time  to  our  own 
"  national  interests  and  safety."  That  also  is  revelatory  of  the  appel- 
lant. Was  it  perceived  by  others  than  the  President,  at  12.51  midday 
of  November  6,  1903,  that  our  national  welfare,  even  to  the  verge  of 
national  peril,  was  hinged  on  the  immediate  construction  of  an  Isth- 
mian Canal?  According  to  the  statistics  of  population  and  pro  rata 
wealth  of  production  and  trade,  of  education  and  religion,  we  were 
fairly  prosperous  and  making  commendable  progress.    We  were  at 

feace  with  all  nations.    Domestic  insurrection  was  not  apprehended, 
t  was  thought  by  some  that  we  were  already  in  need  of  tTie  ancient 
admonition,  "  The  pride  of  thine  heart  hatli  deceived  thee,  O  thou 
that  dwellest  in  the  clefts  of  the  rock,  that  boldest  the  height  of  the 
hill."    During  the  years  in  which  the  successful  digging  or  the  canal 
has  been  going  on,  has  it  been  generally  felt  that  we  were  trembling 
m  the  world-power  balance,  timidly  awaiting  deliverance?    '^^^len 
the  canal  is  finally  opened,  will  our  national  well-being  be  suddenly 
and  completely  assured?     Yet  the  self-hypnotized  Executive  who 
says,  "  I  took  the  Canal  Zone,"  "  I  am  interested  in  the  canal  be- 
cause I  started  it,"  asks  us  to  condone  his  betrayal  of  a  trustful 
p  ally  on  the  patriotic  groimd  that  our  own  national  safety  was  at 
stake  and  that  there  was  no  warrant  for  another  instant's  delay! 
■coal  well-being  is  not  thus  secured.    He  who  ''  has  establislied 
ne  in  the  heavens  and  whose  kingdom  ruleth  over  all "  acquits 
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ne  who  work  iniquity  and  are  unrepentant.  The  Persians  have  the 
proverb.  "  When  ev^n  one  wrooged  child  crie^  in  the  dark  the  throne 
of  O*^' '        '     from  side  to  aide. 

It  1  tluit  we  cuiisider  the  President's  excuse  of  "  a  mandate 

iof  coiiec!(ive  ciWlizaiion."  Herein  the  '*  mandatary  "  et  progi*i*ssivt 
hufrdinUv  risey  far  above  mere  patriotic  zeal.  He  sees,  as  through 
tl  of  ap^xalyptic  vision,  an  indeterminate  and  indeterminable 

&o;.r* . ..x..gf  which  lie  calls  *^ collective  civilization.'-     He  appears  to 
hmve  been  in  such  trance  as  befell  the  man  of  the  land  of  l/z* 


WiHtii 


Now  athlcg  wft8  ncri^tly  brought  to  roe. 
And  mine  car  ri^elved  a  whl.sper  thereof  j; 
Then  n  nplrlt  passed  bpfore  oiy  fnc*? ; 
It  ht(Ht6  utlU,  hut  I  could  aot  dlsc^^rn 
Th'^  lippenrancfi  thereof. 


criuieon  path  of  martyrd(^m  to  receive  earth^s  undving  ^rat 
heaven's  unending  acclaim?     May  he,  by  proleptic  reaJizal 


^  ,^*iM  ever  be  re^*etted  that  the  user  of  the  phrase  "  collective 
Ivilisfttion "  did  not  attempt  to  define  it.     Ls  it  possible  that  he 
II  rod  the  slow  accretion  of  human  Ijettermentn  through  po- 

I'f  :id  social  organization,  the  fair  evolutions  of  art  and  litera- 

luns  th^  consunmiate  achievemcntis  of  liberty  under  law,  the  in- 
Gnittly  precious  fi*uitage  of  religious  aspiration?  May  he  have 
dimly  seen  the  endles-s  procession  of  those  who  had  gone  by   the 

titude  and 
ization,  have 
Wt  what  Wordsworth  calls  "incommunicable  ecstasies''  as  he 
dreamed  of  the  progress  yet  to  be  made,  the  felicities  yet  to  be  won? 
Lei  ug  endenNor  tlius  to  suppose.  But  even  so,  how  could  he  think 
that  from  such  high  source  there  had  come  to  him  alone  the  man- 
dale  which  conferred  autoci'atic  power?  In  what  hour  of  rapt  medi- 
li^t :..ra  .?ni  hfi  h^iij.  the  voice  which  bade  him  move  imhesitatingly, 
L  y,  to  the  goal  of  his  desire?     In  connection  with  what 

€ei«-^i  jju  JM^n  did  he  i-ead  tl>e  words,  *'  In  hoc  signo  vinces  "  ?  "  Col- 
lective civilization,*'  whatever  it  may  mean,  if  issuing  any  kind  of 
maJidatee,  issues  mandates  utterly  at  variance  with  the  self-will 
which  '*took"  the  Canal  Zone  while  treaties  gasped  and  dipbmiacy 
atmxl  bewildered  and  international  jurisprudence  averted  her  aston- 
ished sight.  It  were  a  moral  fatuity,  on  the  very  face  of  it.  to 
imsgine  that  the  greatest  good  of  the  greatest  number  could  pus- 
"  ly  be  sid}served  by  flouting  good  faith  and  reckoning  Providence 
a  cocon>pirator  agaiast  essential  justice.  Yet  the  self-appointed 
tagonist  of  imperial  efficiency  still  declare.^; — 

We  illil  lianii  to  no  aiv©,  iwv**  a»  ham)  Is  ilone  lo  a  tinncUt  by  a  ixjUceimiii 
irbo  rlepri%i*H  Iiini  of  Jil^  ebauce  for  blMckiHull. 

The  verdict  of  history  reails,  ''The   policeman   himself  turned 

bandit*     In  the  name  of  equity  and  imder  the  guise  of  friendship, 

^  the  inrMJcent  unci  plundered  the  defenseless!  " 

'^  hurried  with  ^^Tarqnin^  ravishing  strides''  to  make  irrev- 

wt'Ie    I'olombia's   dismemberment   still    argues   that   his   '^position 

a  nmndfHary  of  civilization"  was  fully  recognized  by  the  nuw- 

ss  **  the  promptitude  with  whirh,  one  after  another/^ 

d  his  Icao  *' in  recognizing  Panama  us  an  in<lepcndent 

rein  he  again  takes  to  himself  the  soh»  iTsponsibility, 

ii*  he  is  in  perfect  accord  with  the  facts.     He  adopted  the 

tore  it  was  born.     He  midwifed  its  birth.     He  certified,  for 

rnai  tiie  certificate  wa.s  worth,  that  the  child  was  not  a  bastard. 
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He  safeguarded  its  puny,  puling  infancy.  He  lifted  it,  cradle  and 
all,  to  the  seats  of  the  mighty.  He  gained  for  it  world-wide  recog- 
nition. Consequently,  he  might  not  divest  himself  of  resp<msibilitj, 
even  though  he  would.  But  the  powers,  in  following  his  lead,  did 
I  not  thereby  approve  his  act.    Their  course  was  not  only  perfunctory. 


^ut  also  virtually  compulsory.  They  could  scarcely  do  aught  else 
than  "  recognize ''  the  new  nation  on  whose  political  status  the  Presi- 
dent of  the  United  States  had  set  his  official,  though  tarnished,  seal. 
Finally,  the  restless,  strenuous  "  doer  of  things,"  the  seizer  of  the 
Canal  Zone,  asserts  his  worthiness  of  the  unfading  laurel.  He  tri- 
umphantly declares: 

The  United  States  has  many  honorable  chapters  In  its  history,  but  no  more 
honorable  chapter  than  that  which  tells  of  the  way  in  wbich  the  right  to  dig 
the  Panama  Canal  was  secured,  and  of  the  manner  in  which  the  work  itself  has 
been  carried  out 

The  raid  on  defenseless  Colombia  in  the  interest  of  a  swift,  in- 
domitable construction  of  an  isthmian  waterway,  made  to  vie  with 
the  heroic  settlement  of  a  new  continent,  in  the  interest  of  civil  and 
religious  freedom.  The  "50-mile  order"  and  its  congener  of  the 
following  day,  foredooming  a  "  guaranteed  "  ally  to  defeat  by  seces- 
sion, ranKed  with  the  proclamation  which  gave  freedom  to  enslaved 
millions.  The  coddled  Panama  "uprising/'  insured  in  advance,  set 
in  the  illustrious  category  of  Lexington  and  Bunker  Hill,  Valley 
Forge  and  Yorktown.  Tne  recognition  of  a  new  sovereignty,  after 
1  day,  17  hours,  and  41  minutes  of  pampered,  flimsy  independence, 
favorably  compared  with  an  independence  which  was  won  by  years 
of  ceaseless  conflict  and  the  sacrifice  of  treasures  untold.  Such  a 
treacherous  rending  of  one  of  their  number  as  has  awakened  dismay 
and  distrust  in  all  the  southern  Republics  put  on  a  par  with  that 
reconstruction  of  a  northern  Union  which  has  heartened  the  friends 
of  democracy  in  all  parts  of  the  world. 

Is  it  possible  that  there  should  be  condonation  of  the  President's 
"  taking "  of  the  Canal  Zone,  because  inwoven  with  the  plottings  of 
self-centered  ambition  there  was  the  hastening  of  a  national  and 
international  good  ?  Therein  also  is  there  "  an  exception  to  the  prin- 
ciple "  that  right  is  right,  sacred  and  eternal  ?  Is  the  end  to  sanctify 
the  means?  Then  Ahab's  rape  of  Naboth's  vineyard  was  well,  pro- 
vided he  "  took  "  it  for  a  public  park.  Then  the  rich  man's  seizure 
of  the  poor  man's  one  ewe  lamb  was  fair,  if  therewith  he  enlarged  his 
feast  tor  the  hungry.  Then  Judas  Iscariot  may  be  acquitted  with 
applause,  if  only  he  was  a  thief  in  order  to  pay  his  honest  debts,  and 
a  traitor  that  he  might  quiet  disturbance  and  strengthen  "  law  and 
order  "  in  the  land. 

Here  let  the  chapter  of  national  dishonor  close  its  record.  I^t  the 
final  verdict  be  rendered  as  required  by  the  law  and  the  facts.  T^et 
the  prime  actor  in  that  national  dishonor  take  his  place  as  deter- 
mined by  that  same  law  and  those  same  facts.    Fiat  justitia. 

Meantime,  the  treatment  of  Colombia  demands  that  "  just  and  am- 

Sle  redress"  of  which  Mr.  Seward  spoke.  Our  national  honor  was 
ragged  in  the  mire.  It  ought  to  be  rescued  from  its  disgrace.  With 
propriety  we  might  repair  to  The  Hague  tribunal,  humbly  bespeaking 
such  penalty  as  that  high  court  might  declare  to  be  right  Untu 
reparative  action  is  somehow  taken,  the  national  reproach  abides. 
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Save  as  we,  nationally,  make  the  amende  honorable, ''  great  Neptune's 
ocean"  will  not  remove  the  stain.  The  "damned  spot"  will  still 
persist.    There  is  grim  satisfaction  in  the  poet's  words : 

Yea,  thoairh  we  sinned  and  our  rulers  went  from  righteousness; 

Deep  In  aU  dishonor  though  we  stained  our  garment's  hem ; 

Oh,  be  70  not  dismayed. 

Though  we  stumbled  and  we  strayed; 

We  were  led  by  evil  counselors — the  Lord  shall  deal  with  them. 

Yet  the  satisfaction  is  mingled  with  pity  for  those  same  evil 
counselors,  as  we  recall  the  inspired  declaration : 

And  in  coTetoosness  shall  they  with  feigned  words  make  merchandise  of  you ; 
whose  sentence  now  from  of  old  lingereth  not,  and  their  destruction  slumber- 
eth  not. 
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AMERICAN  MERCHANT  MARINE. 
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DC  h9M  in  Norfolk.  Va..  May  I*,  19li  by  Mr,  Sacntid  H.  Barker,  FhiJaddptaia^  Pa.,  flnaadal 
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American  enterprise  is  about  rompletinp:  the  {greatest  on^neoring 
feat  which  man  has  known.  Next  year  the  Panama  Canal  will  be 
opened  to  commerce.  That  will  be  a  worUl  <*vent.  Bound  up  in  it 
are  lilrnost  incalculable  possibilities.  They  fairly  stagger  imagination. 
How  tliey  shall  be  availed  of  and  how  turned  to  our  best  account 
btvomes  now  a  matter  of  utmost*  of  pressing  importance. 

For  the  construction  of  this  great  isthmian  waterway  the  American 
ple^  through  their  National  Government,  will  have  expende<l  some 

75.CX)O,000.  That  is  just  about  three  times  the  capital  cost  of  the 
Suez  Canal,  which  is  the  world's  other  great  artificial  isthmian  ship- 
way,  Towanl  the  Panama  Canal  otlier  countries  have  contributed 
nothing  tliat  the  American  peo{)le  have  not  paid  for  in  hard  cash. 

It  is  an  /Vnierican  project  in  which  the  American  people  have  made 
ft  huge  investnu'nt.  While  this  htis  not  all  been  canitahzed  and  while 
$84,631,080  of  the  $134,631,980  of  Panama  (^anal  bonds  so  far  issued 
by  the  United  States  bear  oidy  2  |>er  cent  interest,  the  others  paying 
3*per  cent,  it  is  fair  to  calculate  that  3J  ]>er  cent  per  annum  ni>  more 
than  meets  the  interest  and  sinking  fuml  cost  of  the  capital  in%^est- 
ment. 

(>n  thin  basis  the  American  people,  having  invested  $375,000,000 
ill  the  PanaJiia  Canal,  will  be  under  an  annual  charge  on  account  of  it 
oHl2, 187.500.  In  adtlition  to  this,  the  canal  nmst  be  operated  and 
maintained.  It  east  $3,857,405  to  operate  ami  maintain  the  Suez 
Canal  for  1910.  Such  a  cost  in  the  case  of  the  Panama  Canal  would 
make  it  an  annual  charge  on  the  American  p«H>jde  of  $16,045,000. 

tVimpleted  and  in  ojierarion,  tlie  Panama  Camil  will  be  the  greatest 
factor  in  world  commerce  that  has  been  introduced  sincf*  the  Suez 
Canal  came  into  use.  It  will  save  8,415  miles  on  the  present  ocean 
Voyage  fn»m  New  Turk  to  Pacific  coast  ports  north  of  Panauui. 
From  our  north  Atlantic  ports  to  points  on  the  west  coast  of  South 
Ajtiicrica  it  will  reduce  tlu^  voyage  distance  by  about  5»0<K)  miles  on 
an  average. 

Fn>m  Europe,  the  Panama  Canal  ^^-ill  save  6,000  miles  on  the 
prwient  saihng  distance  to  our  Pacific  coast  ports  and  2f\{H)  miles  to 
points  on  the  west  c*>ast  of  8t»utli  America.  It  saves  nothing  on  the 
Suez  rrnit**  fron^  Eun)pe  in  iVsia  and  Australia,  but  from  New  York 
it  will  short<*n  the  voyage  to  Hongkong  bv  89  miles;  to  Shanghai,  l»y 
1,621>  miles;  tn  Melbourne,  bv  2.058  miles,  and  to  Yt>kohnrna,  by 
3J29  miles. 
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The  economic  importance  of  the  Panama  Canal  is  thus  obvious. 
But  its  advantages  for  the  United  States  are  largely  on  paper  and  of 
onlj^^  potential  value  unless  we  have  ships  to  make  use  of  them. 
Under  present  conditions  European  and  Japanese  shipowners  will 
reap  substantially  all  of  the  huge  benefit  to  be  derived  from  the 
Panama  Canal — ^itself  entirely  an  American  work. 

Yet  the  isthmian  waterway,  which  will  have  cost  the  United  States 
$375,000,000  to  create  and  which  will  cost  about  $16,000,000  a  year  to 
carry  and  maintain,  can  be  made  to  pay  for  itself  many  times  over. 
It  oners  an  effective  means  to  restore  the  American  merchant  marine 
to  its  rightful  place  on  the  high  seas. 

As  a  nation  wc  are  paying  very  dearly  for  having  permitt^ed  Ameri- 
can ships  to  be  driven  almost  .entirely  out  of  international  trade.  For 
the  fiscal  year  1911  American  ships  carried  only  10.2  per  cent  of  the 
imports  to  the  United  States  brought  by  sea.  They  carried  only  7.5 
per  cent  of  our  exports  going  by  sea.  American  ships  carried  only 
$280,206,464  or  8.7  per  cent  of  Ihe  total  sea-boine  commerce  of  the 
country,  which  amounted  for  the  year  to  $3,210,642,970. 

Figuring  that  ocean  freight  and  insurance  amountdb  to  3^  per  cent 
of  the  value  of  imports,  this  country  paid  foreigrners  during  the  fiscal 
year  1911,  $45,132,870  on  commerce  ror  the  United  States  carried  in 
foreign  ships.  Putting  the  like  charge  on  our  bulkier  exports  at  5  J  per 
cent  of  their  value,  foreigners  earned  and  Americans  lost  $90,250,926 
on  the  ocean  carriage  of  American  products  shipped  abroad  in  foreign 
bottoms. 

As  a  people  we  pay  the  freight  cost  on  imports  in  foreign  ships. 
We  merely  do  not  earn  the  possible  transportation  earnings  on 
exports  made  in  foreign  ships.  American  shipowners  earned,  during 
the  fiscal  year  1911  on  the  basis  of  computation  just  used,  $5,132,432 
on  the  transportation  of  imports  to  the  United  States,  and  on  exports, 
$6,346,105.  Thus  the  sea-borne  foreign  commerce  of  the  countiy 
paid  American  shipowners  about  $11,500,000  in  a  year,  wliilo  it 
yielded  to  foreign  shipowners  some  $135,500,000  during  the  same 
period. 

Events  have  proved  that  under  present  conditions  American 
built  and  manned  ships  can  not  profitably  compete  with  foreign 
ships.  Statistic^*?  demonstrate  how  American  merchant  ships  have 
been  gradually  driven  out  of  international  trade.  On  June  30,  1911, 
the  aggregate  gross  tonnage  of  American  ships  in  foreign  trade  was 
only  863,495  tons,  or  11.3  per  cent  of  the  total  ctoss  tonnage  of  the 
entire  American  merchant  marine,  the  great  Dulk  of  which  was 
engaged  in  coastwise  and  Great  Lakes  trade  between  American  ports. 
From  this  trade  foreign  ships  are  excluded  by  Federal  law. 

Gross  tonnage  of  American  vessels  engaged  in  foreign  trade  in  1884 
was  1,276,972  tons.  Since  then  the  American  merchant  marine 
has  grown  from  4,271,229  tons  to  7,638,790,  but  that  part  of  it  in 
foreign  trade  has  decreased  by  nearly  one- third.  In  1861  American 
ships  in  forei^  trade  had  an  aggregate  tonnage  of  2,496,894  tons, 
almost  three  times  as  much  as  now. 

Back  in  the  seventies  American  ships  carried  more  thaa  30  per 

"Ke  imports  to  the  United  States.    The  largest  proportion 

•ince  the  Civil  War  was  33.1  per  cent  in  1870.    For 

Iv  10.2  per  cent.    Of  our  export  trade  for  that  year, 

»  was  done  in  American  snips.    In  1867  American 
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carried  39.2  per  cent  of  our  ocean-borne  exports.  Of  the 
total  import  and  exfwrt  trade  for  1911  American  vessels  handled 
onlv  K,7  per  cent.     In  1870  they  carried  35.6  per  cent  of  such  trade. 

Various  conditions  are  adverse  to  the  American  mercliant  marine. 
British  and  German  built  steamships  cost  no  more  than  two-tldrds 
as  much  as  ships  constructed  in  American  yards.  The  Atlantic 
Transport  Line  steamer  Maine,  built  at  Sparrows  Point,  Md.,  cost 
$l.01U,135,  while  her  identical  sister  ship,  the  Michujan,  built  in  En^* 
I:  '  1  $647^640*  It  costs  more  to  operate  ships  American  manned. 
F  irs  ago  a  congressional  committee  oDtained  some  actyul 

f.  These  showed  that  the  salary  and  wage  cost  of  running  the 

^'  for  a  month  was  $11,306,  or  97  cents  per  ^oss  ton;  of  the 

OccaniCf  $9,891,  or  57  cents  per  ton,  and  of  tlie  Kaiser  Wilhehn  der 
iSroM^^  $7  J 16,  or  64  cents  per  ton. 

For  ships  in  the  West  Indies  trade  there  was  less  disparity,  the 
salary  and  wage  cost  of  a  German  ship  being  90  per  cent  that  of 
an  American  sliip.  In  such  trade  foreign  ships  must  more  nearly 
ji.  *  u-rican  seamen's  wages.  In  the  trans- Pacific  service  the 
i:  wa^e  and  salary  cost  of  running  a  fast  Japanese  passenger 

sl<'4iiiH*-r  has  t>een  found  to  be  $4,247,  or  31  cents  per  gross  ton,  while 
that  for  a  similar  American  ship,  employing  mainly  Chinese,  is 
$4.H36,  or  43  cents  per  ton.  It  lias  been  figured  tlrat  such  a  ship  as 
Uw  Lu^Uania,  built,  run,  and  maintained  as  an  American  vessel,  would 
cost  nearly  $1,000,000  more  per  annum  than  doe^  the  British  ship* 

Xa  woniler  American  enterprise  turns  from  competitive  ojjerations 
on  the  high  seas.  The  buildmg  and  running  of  snips  is  a  hosiness. 
Men  do  not  en^a^e  in  obviousfy  losing  operations.  Untier  the  con- 
ditions shown,  it  is  plain  why  American  sliips  have  been  withtlrawn 
rnational  trade.  They  can  not  pay.  Foreign  governments 
_  ii  Lion^ii  handicaps  on  American  ships  by  contributing  directly 

iin«i  hirgely  to  the  development  of  their  own  merchant  marines. 

My  subject  is  not  that  of  shipimiltUng  bounties  or  of  subsidies  to 
American  steamsliip  lines,  but  us  tn  how  the  Panama  Canal  can  be 
employed  to  most  largely  benefit  the  American  jieople  and  to  best 
promote  their  interests  bfjth  on  sea  and  land.  \vi  I  am  comiJcUcd 
to  point  the  issue.  Foreign  nations  give  large  financial  support  and 
en€»f>iiragcment  to  their  merchant  marines,  Governnient  compiled 
fr  lace  the  total  of  such  payments  of  $46,907;J20  a  yenr. 

^  J  re  tliis  huge  sum  with  the  paltry  $1 ,074,045  which  the  United 
Sttttfs  paid  during  the  fiscal  year  1911  to  .American  ships  for  mail 
service  in  the  now  only  seven  American  routes.  AVe  paid  foreign  ships 
in  the  same  time  $2,129,654,  almost  twice  as  much,  Canada  paid 
1  i.'Ki  ns:\  jji  ^\y^  ypj^p  ended  March  31,  1909.  to  help  her  ship  hues. 
Britain  pays  in  iH>stal  and  admirdty  subventions  about 
*()  a  year,  althougli  only  some  3  per  cent  of  British  shipping 
M  trade  shares  in  this  bounty.  Quietly  the  British  Govern- 
owner  of  ne*arly  half  ttie  Suez  CantU  stock,  levies  a  tribute 
'  (XHnrnerce,  and  from  this  source  drew  into  its  treasury  for 
:S6,300, 

J  pays  graded  bounties  on  all  vessels  biiilt  in  French  shij)- 
ymrrls  besides  navigation  allowances  and  mail  subsidies,  in  all  about 
SL3,425,O00  a  ^ear.  The  other  European  nations  give  large  direct 
auppori  to  national  ocean  lines.  Japan  grants  shipbuilding  bomities 
of  f  10  pergroa©  ton  for  steel  steamships,  and  $2.50  for  each  horsepower 
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developed  by  the  engines,  which  gives  about  $200,000  toward  con- 
Btruction  cost  of  the  type  of  passenger  steamer  she  is  now  ninning  to 
San  Francisco* 

Janan  also  gives  mail  subsidif^  and  navigation  bounties*  During 
the  nscal  year  ended  March,  lyOf),  the  Japanc^se  Government  paid 
$6,1  S3 ,000  in  aid  of  the  national  shipping.  Under  such  encourage- 
ment  the  Japanese  merchant  fleet  grew  from  360,695  ions  in  18^6 
to  1,288,053  tons  in  1909. 

Under  the  octmn  mail  act  of  1891,  the  Ihiited  States  post  office  pny^ 
to  American  bnilt,  owned,  and  officered  line  ships  %4  per  mile  sailed 
by  steamere  of  8,000  tons  or  more,  with  a  speed  of  20  knots;  $2  per 
mile  sailed  by  steamers  of  5,000  tons  or  more,  with  a  speed  of  16 
knots;  $1  per  mile  to  2.500-ton  14-knot  ships;  and  67  cenl«  per  mile 
to  steel,  irtui,  or  wooden  ships  of  not  less  than  1,500  tons  and  12  knots 
speed. 

All  sorts  of  ways  have  been  proposed  to  revive  the  American  mer- 
chant marine  antl  to  restore  it  to  a  position  of  vigor  and  strength  in 
international  rommerre.  Nearly  every  plan  put  forward  has  been 
such  as  would  promote  s]>eciai  interests.  The  Panama  t'anal  will 
open  a  way  to  encourage  all  American  shipping  \^Tthout  discrimina- 
tion or  favor.  It  will  afford  a  way  to  give  the  American  merehant 
marine  an  important  advantage  in  world  commerce. 

Sentiment  and  false  generosity  should  he  thrust  aside  by  the 
American  Nation  in  this  matter.  A  national  businetss  policy  sliould 
be  inaugurated  with  the  opening  of  the  Panama  Canal.  This  huge 
project  will  be  purely  an  American  accomplishment.  Tlie  American 
people  have  paid  all  the  cost;  they  must  maintain  and  operate  the 
canal  ami,  under  these  circumstances,  they  iiuve  a  just  right  to  claim 
and  take  for  themselves  its  larger  benefits. 

Give  to  any  and  all  American  built  and  manned  ships  free  use  of 
the  Panama  Canal.  Levy  tolls  upon  all  foreign  vessels  availing  of 
the  great  waterway.  In  this  way  can  the  American  canal  promote 
American  interests.  Let  the  tolls  charged  foreign  ships  passing 
through  the  Panama  Canal  be,  say,  those  levied  by  the  SuezCanaL 

That  waterway  is  owned  by  a  company  and  is  under  the  virtual 
control  of  the  British  Government  whicli,  since  1875,  has  o^Tied 
176t(i02  of  the  379,421  shares  of  the  capital  stock,  acquired  at  a  cost 
of  $19,855,320.  The  Suez  Canal  was  opened  in  LS69.  It  is  103  miles 
long,  and  an  average  of  nearly  17  hours  is  rerpiired  for  passage 
through  it.  At  a  cost  of  $19,300,000  the  canal  is  beinoj  widened  to 
147.6  feet  and  deej>ened  to  36.1  feet,  the  present  deptn  being  only 
28  feet.  The  Panama  Canal  will  carry  41  feet  of  water  and  have  a 
channel  from  300  to  1,000  feet  wide.    "  ^ 

Ships  will  pass  through  the  American  canal  in  10  t<i  11  hours.f  It 
is  calculated  that  the  most  advantageous  handling  of  the  world's 
present  commerce  will  route  through  the  Panama  Canal  the  first  year 
ships  to  an  aggregate  tonnage  of  S, 328,000  net  tons.  That  would  b© 
about  one-t«^nth  the  ostimatetl  traffic  capacity  of  the  canaU 

During  1910  the  Suez  Canal  handled  4»533  vessels,  having  a  total 
tonnage  of  16»581,S98  net  tons.  Total  receipts  of  the  company  from 
its  canal  service  amounted  to  $25,168,400.  The  cost  t»f  ofjerating  and 
and  maintaining  the  canal,  phm  appropriations  to  depreciation 
renerve,  was  $3,857,405.  Pavments  for  fixed  charges  and  for  retiring 
capital  obligations  amounteti  to  $6,072,602.    The  company  dividea 
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a  balance  of  profits  for  1910  of  $15,908,419,  paying  a  dividend  of  31.6 

f^r  cent  to  its  stockholfleis.    Whenever  the  dividend  exceeds  25  per 

t  the  Suez  Canal  tolls  are  reduced.     They  are  now  $1.30  per  net 

on  ships  with  cargo,  and  82  cents  per  ton  on  ships  in  ballast, and  a 

arge  of  $L93  each  for  passengers  older  than  12  and  half  that  much 
for  those  youngtM%  children  under  3  going  free.  Up  to  the  end 
of  lino  the  cash  expenditure  on  the  Suez  Canal  aniounte<l  to 
1126,042,400.     The  company  had  outstanding  capital  obligations  of 

2,484,544. 

Freedom  of  American  ships  from  tolls  at  the  Panama  Canal  wiU 
also  enable  that  costly  national  undertaking  to  confer  the  largeBll 
measure  of  benefit  upon  the  people  of  the  United  States.  So  will 
it  he  possible  for  American  shins  to  transport  coast-to-coast  freight 
at  lowest  rates.  It  is  believed  tliat  general  cargo  goods  can  be  carried 
from  Philadelphia  to  San  Francisco  for  from  $5  to  $7  per  ton. 

Transccmtinental  railroads  can  not  possibly  meet  such  rates.  Class 
freight  rates  from  Pliiladelphia  to  San  Francisco,  figured  to  tons,  are 

w^  $60  for  first  class,  $52   for  second,  $44  for  thirrl,  and  $38  for 

mrth  class.  Commodity  rates  are  lower,  but  in  no  case  less  than 
double  tlie  expected  Panama  route  ship  rates.     The  rate  on  steel  rails 

m  Bethlehem  to  Sau  Francisco  is  814  per  ton. 

With  the  Panama  Canal,  made  free  ti»  American  ships,  while  reason* 
ible  tolls  are  charged  foreign  vessels  using  it,  this  $375,000,000  work 
can  become  a  means  of  restoring  the  American  merchant  marine  to 
its  right  ful  place,  and  thus  save  to  the  American  Nation  tens  of  miIliona.| 
of  iloUars  now  paid  foreign  shipowners  every  year  for  transporting! 
American  commerce  and  also  of  rcflucing  the  delivery  cost  within] 

Etke  United  States  of  all  kinds  of  goods  which  are  now  transported^ 
Rross  the  continent  by  rail. 
■Objection  is  made  to  such  a  policy.  It  is  the  violent  objection 
of  threatened  iiuerests.  An  Ami'riran  pohcy  Tor  \hv  Panama  Canal 
fe  i>med   from   abroad,   attacked   at   home.     The  great   trans- 

p  lal   railroail   interests   are   making   an   underhand   fight   to 

nullify,  as  far  as  possible,  the  benefits  which  should  accrue  to  thes 
American  people  from  the  isthmian  w^aterway.  They  want  to  put  a 
burden  t)f  tolls  upon  American  commerce  through  the  canal  so  as  to 
make  the  frciglit  charges  as  high  as  |>ossible. 

From  abroad  is  raised  the  contention  that  we  are  under  solemn 

Keaty  obligations  not  to  use  our  American-built  canal  to  promotai 
jr  oi^Ti  interests.  This  sly  appeal  to  honor  has  been  urged  with-l 
I  force  by  ilesigtiiiig  interests.  Do  we  fear  the  hurt-trade  angorl 
of  England,  of  (iernumy^  or  any  foreign  power?  Are  we  ready  toj 
-vneld  the  greater  good  of  100,000.000  people  to  the  will  and  temporary  I 
interest  of  the  transcontinental  raiironds?  Americans  will  answer: 
Xo,  never! 

I^t  us  examine  tlus  proposirit»n.  What  are  these  treaty  undertak- 
ings and  what  are  our  rights  i 

uy  the  Hay-Pauncefote  treaty  of  November  18,  1901,  which  waaj 

omulgatcd  Vebruar)^  22,  11K)2,  it  was  a^t^ed  between  the  Unitedl 

tttcs  and  Great  Britain  thnt  the  Clavton-Bulwer  treaty  of  April  19*1 

ISO,  should  be  su]*ersed(»d  to  the  end  that  the  Panama  Canal  mightl 

'd  '"under  the  auspices  of  the  Government  of  the  Unitedl 

n\ii  im|>airing  the    general  principle'  of  neutralization**! 

down  by  the  old  convention. 
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The  old  treaty  barred  the  United  States  from " '  any  exclusiTe  control 
over*'  any  isthmian  canal  or  railroad  which  might  ever  be  built,  and 
from  "any  rights  or  advantages  in  regard  to  conmierce  or  navigation 
throu^  the  said  canal  which  shall  not  be  offered  on  the  same  terms" 
to  Great  Britain.  The  two  nations  were  to  determine  what  '* charges 
or  conditions  of  traffic''  were  '*just  and  equitable.*'  and  undertook  to 
see  that  any  canal  should  "be  open  on  like  terms  to  the  citizens  and 
subjects"  of  all  nations  engaging  to  observe  and  protect  its  neutrality. 

Lnder  the  present  treaty  the  United  States  enjoys  "the  exclusive 
right  of  providing  for  the  reflation  and  management  of  the  canal." 
Acting  upon  its  prime  right  it  "adopts^  as  the  basis  of  the  neutraliza- 
tion" of  the  Panama  Canal  substantially  the  rules  established  in  1888 
by  the  convention  of  Constantinople,  making  the  Suez  Canal  open  for 
the  passage  of  vessels  of  all  nations,  whether  merchant  or  armed  ships, 
in  times  of  war  as  well  as  of  peace. 

Thus  it  is  clear  that  the  great  actuating  purpose  of  the  Hay- 
Pauncefote  treaty  was  to  establish  over  the  ranama  Canal  for  all 
time  a  condition  of  neutrality,  even  as  such  was  the  prime  object 
of  the  convention  of  Constantinople  ^^ith  respect  to  the  Suez  Canal. 
This  becomes  doubly  plain  in  the  fact  that  this  treaty  specifies  with 
exact  precision  the  duties  of  nations  to  observe  the  neutrality  of  the 
Panama  Canal  and  the  rights  of  war  vessels  of  a  belligerent  nation 
when  within  the  canal  zone. 

Coming  to  the  point  at  issue,  the  United  States  has  undertaken  to 
see  that  the  Panama  Canal — 

shall  be  free  and  open  to  the  veasels  of  all  nation£>  on  terms  of  entire  equality,  so  that 
there  shall  be  no  discrimination  against  any  such  nation,  or  its  citizens  or  subjects,  in 
fespect  to  the  conditions  or  charges  for  tra£c,  or  otherwise. 

The  United  States  has  "the  exclusive  right"  to  determine  what 
these  conditions  and  charges  shall  be.  As  to  this  it  is  restricted  bv 
the  treaty  only  to  the  extent  that  they  "shall  be  just  and  equitable/' 
but  as  to  this  no  other  nation  may  raise  question.  The  treaty  of 
November  18,  1903,  between  the  United  States  and  Panama,  under 
which  the  Canal  Zone  exists,  provides  that  no  costs  shall  be  im- 
posed on  vessels,  or  upon  the  cargoes,  crews,  or  passengers  of  vessels 
usin^  the  canal  "except  such  tolls  and  chaises  as  may  be  imposed  by 
the  United  States  for  the  use  of  the  canal  and  other  works."  Here 
again  our  authority  stands  forth. 

Existing  treaties,  read  in  the  light  of  that  which  stood  before,  clearly 
admit  the  right  of  the  United  States  to  construct,  control,  and  operate 
the  Panama  Canal  as  a  neutral  waterway  open  to  the  commerce  of  the 
world  without  let  or  hindrance  from  any  other  nation.  Our  under- 
taking is  limited  to  an  obligation  not  to  discriminate  against  any 
nation,  nor  the  citizens  or  subjects  of  any  nation. 

In  this  reganl  the  treaty  is  fairly  open  to  two  interpretations. 
Considering  what  Great  Britain  surrendered  when  she  agreed  to  the 
Hay-Pauncefote  treaty  to  supercede  the  Clayton-Bulwer  treaty,  it 
may  well  be  held  that  she  admits  the  sovereign  right  of  the  United 
States  with  r^ard  to  the  Panama  Canal.  From  this  I  submit  that 
the  treaty  should  be  held  to  require  of  the  United  States  only  that 
there  shall  be  no  discrimination  in  Panama  Canal  charges  and  regula- 
tions as  between  foreign  nations  or  their  citizens  or  subjects. 

That  is  the  interpretation  I  would  give  the  treaty.  Fulfilling  our 
clear  and  just  duty  to  other  nations  and  their  peoples,  which  is  ob- 
viously to  put  them  all  on  the  same  footing  in  the  use  of  the  Panama 
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Canal,  the  tolls  and  other  regulations  must  be  on  a  uniform  basis  for 
a!  II  vessels.     To  American  ships  ^ive  free  passage  through  the 

gi.  ..^  .-.limian  waterway  which  will  exist  solely  through  the  ent-er- 
piise  and  at  the  cost  of  the  .\juerican  nation. 

Could  there  be  just  attack  upon  such  a  stand?  Selfish  interest 
^  "jht  prompt  some  nation  to  cry  out  against  a  toll  system  which 
vould  give  to  the  American  people  a  preferential  advantage  in  the 
use  of  their  o\^^i  canal.  We  are  entitled  to  benefit  from  our  work. 
If  foreign  nations,  for  selfish  ends,  make  issue  on  the  treaty,  then  let 
the  American  nation  assert  itself. 

No  power  can  exceed 'its  source.  The  power  which  makes  can 
unmake  a  treaty.  In  1832  the  United  States  and  Russia  made  a 
treaty  which  provided  that  citizens  or  subjects  of  each  country 
might  enter  the  other  and  while  there  enjoy  aU  the  security  and 
protection  accorfled  to  natives.  There  was  a  plausible  basis  for  tlie 
contention  of  Kussia  that  Jews,  citizens  of  the  United  States,  should 
nol  travel  freely  in  Rus^sia,  because  Jews,  subjects  of  that  oountiy, 
were  restricted  in  their  movements. 

None  the  le^s  the  American  nation  refused  to  tolerate  any  abridge- 
ment of  the  personal  rights  of  her  citizens  abroad.  What  was  done 
is  recent  history.  Actmg  on  a  terminating  clause,  President  Taft, 
on  DiKjember  17,  1911,  gave  notice  that  at  the  end  of  this  year  the 
Russian  treaty  would  stand  abrogated.  Congress  ratified  this  action 
by  reHolulion  passed  by  the  Senate  December  19,  by  the  House  next 
dav.  and  sig!:ned  by  the  President  on  December  21, 

^he  Constitution  of  the  Unitt^d  States  provides  that  the  President 
"shall  have  power,  by  and  ^ith  the  advice  and  consent  of  the  Senate, 
to  make  treaties,"  and  that  Cont^ress  shall  have  power  to  ''provide 
for  the  general  welfare  of  the  United  States/'     If  necessary  for  the 

Sneral  welfare  the  President  and  Congress  can  annul  or  amend  the 
av-Pauncefote  treaty. 

while  it  exists,  we  must,  as  an  honorable  nation,  observe  it,  even 

lould  it  be  interpreted  by  foreign  nations  to  bar  the  United  States 
m  allowing  American  snips  a  free  ]>assage  of  the  Panama  Canal 
while  charging  tolls  to  foreign  vessefe.  ft  is  probable  that  thk 
inten>retation  will  be  put  upon  the  treatv.  Even  so,  the  situation 
thus  f<»rced  is  not  such  as  need  rob  us  o)  the  fullest  benefits  from 
our  isthmian  waterway. 

In  fact,  it  would  interi^ose  no  seriuus  (_ibstacles  in  the  way  of  our 
getting  such  benefits.  The  hands  of  the  iUnerican  people  are  not 
tied  by  any  treaty  in  such  way  as  to  leave  them  helpless  in  this 
:»itnation.  We  can  in  such  case  collect  tolls  from  all  verssels  using  the 
canal  on  precisely  the  same  basis,  and  then  distribute  back  to  tnose 
American  shipowner's  whose  vessels  had  used  the  canal  the  tolls 
which  such  vessels  had  paiil,  doiiw  this  in  the  form  of  subaidii^  jmid 
pro  rata  a«  were  the  canal  tolls  coUected. 

There  ran  be  no  question  that  we  have  an  assured  ri^ht  to  allow 
bf^*  passage  of  the  canal  by  all  those  American  vessels  whirli  are 
engaged  in  our  coastwise  and  domestic  trade,  saihng  between  ports 
of  the  United  States,  or  to  and  from  its  island  possessions,  Hawaii, 
Porto  Ilieo,  and  the  Philippim^s.  Tn  this  no  tenable  objection  can 
be  int  I       In  the  operation  of  the  Panama  Carml  we  uuilertake 

that  :  all  be  no  discrimination  as  between  nations. 

Under  our  navigation  lawci.  which  existed  when  the  Ilay-Pauncefote 
was   mad*\   fnrciL'n   v*»ssr»ls  are  pruliif)it4*il    from   tMi^aginif  in 
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trade  between  American  ports.  Thus  in  making  the  Panama  Canal 
free  to  passage  by  American  vessels  engaged  in  such  trade  there  can 
be  no  aiscrimination,  for  they  run  in  competition  with  no  foreign 


If  there  is  any  bar  in  the  treaty,  let  the  United  States  frankly  take 
the  position  that,  observing  a  possible,  although  questionable,  obli- 
gation to  charge  American  ships  engaged  in  foreign  trade  the  same 
tolls  for  using  the  American  isthmian  canal  that  foreign  vessels  are 
charged,  that  all  American  vessels  in  domestic  trade  shall  go  free; 
that  as  to  this  we  vnil  no  more  tolerate  outside  interference  than  we 
would  permit  a  foreign  nation  to  meddle  with  our  internal  conmierce, 
and  further,  that  through  subsidies,  which  Congress  has  a  no  less 
inalienable  right  to  make  in  any  form  it  may  see  fit  than  it  has  to 
appropriate  moneys  for  coast  defense  or  river  and  harbor  improve- 
ment, all  toll  money  collected  at  the  canal  on  American  ships  shall 
revert  back  to  the  owners  of  those  particular  ships. 

I>et  the  American  nation  be  perfectly  frank  and  absolutely  firm 
in  declaring  such  purpose.  Could  Great  Britain,  a  signatory  power 
to  the  Hay-Pauncefote  treaty,  object  ?  Not  i^ith  any  sincerity  or 
with  much  force  of  argument  in  view  of  the  fact  that  she  pays 
annually  to  the  Peninsular  &  Oriental  Steamship  Co.  subsidies  apwox- 
imating*  the  Suez  Canal  tolls  paid  by  that  great  British  line.  Thus 
for  1907'  the  canal  tolls  aggregated  £333.000.  the  subsidies  £332,784; 
for  1910  such  tolls  were  £357  989.  the  subsidies  £297,143. 

Again,  what  objection  could  Germany  urge?  To  the  North  Ger- 
man Lloyd  Line  to  the  Orient  there  was  paid  during  1910  a  Govern- 
ment sufeddy  of  $1,385,160,  which  sufficed  much  more  than  to  pay 
the  Suez  Canal  tolls  of  the  company's  fleet.  Next  take  France,  whose 
sul>sidies  for  1908  to  the  three  chief  French  lines  via  the  Suez  Canal 
amounted  to  $2,145  232.  This  cash  aid  paid  the  canal  tolls  three  times 
over. 

For  the  fiscal  year  ended  March  31.  1909,  the  Japanese  Govern- 
ment paid  $1,336,947  as  a  subsidy  to  the  steamship  hne  operating  to 
Europe  through  the  Suez,  equal  to  about  two  and  one-half  times  the 
canal  tolls.  Tliese  refunds  of  the  Suez  Canal  tolls  may  be  accounted 
indirect.  The  Austrian-Lloyd  Steamship  Co.  is  operating  under  a 
15  years'  agreement  by  which  the  Government  undertakes  to  make 
up  to  the  company  anniiallvits  Suez  Canal  tolls,  about  $375,000  a  year. 

Russia  pays  the  canal  tolls  of  the  Russian  Volunteer  Fleet,  not  only 
the  tonnage  charges  but  the  passenger  tolls.  For  1909  she  so  paid 
$334,750.  Sweden  subsidizes  her  regular  steamship  line  to  the 
Orient,  on  the  basis  of  the  canal  tolls,  about  $100  000  a  year.  It  is 
closely  figured  that  one-fourth  of  the  steamship  tolls  paid  to  the 
Suez  Canal  Co.  during  1910  were  reimbursed  to  steamship  companies 
out  of  the  treasuries  of  the  nations  whose  flags  they  carried. 

Thus  have  we  abundant  precedent  to  subsidize  American  ships 
using  the  Panama  Canal,  to  the  amount  of  the  tolls  they  pay.  Should 
any  foreign  nation  maintain  that  under  the  Hay-Paiincefote  treaty 
the  United  States  is  in  honor  bound  to  charge  American  ships  engaged 
in  foreign  trade  like  tolls  to  those  demanded  from  foreign  vessels, 
then  let  us  boldly  announce  a  determination  to  so  act  as  to  protect 
our  own. 

Almost  as  his  last  public  thought  William  P.  Frye.  long  a  Senator 
from  Maine,  proposed  a  bill  to  this  end.  It  provided  "  that  all  tolls  and 
transit  charges  which  may  hereafter  be  imposed"  on  American  v^aaels 
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"passing  througli  the  Panama  Canal  shall  be  paid''  by  the  United 
SlAli*s  and  *'8hall  be  deemed  permanent  annual  appropriations.'* 

Urging  this  treatment  of  the  problem,  Eugene  T.  Chamberlain, 
United  States  Commissioner  of  Navigation,  in  his  latest  annual  report, 
SAVs  of  the  Frye  bill : 

It  iH  .  .iTi^i^tinf  with  tile  most  st^upuJouB  roppect  lor  our  treaty  obli^liouF;  it  arcarda 
^  '-d  and  successful  pmctice  of  rriinlinie  nations,  and  it  applies  to  the 

f  I  he  ftime  rule  of  untaxed  American  navigation  which  we  fmve  applied 

kit  m  qui*fU*r  of  a  cenltir^^  to  the  navigation  of  every  river,  harhor,  and  lake  deemed 
IPOfthv  of  the  ronsiderfttion  of  Conffresfl. 

Americana  have  never  accepted   the  English  brand  of  noUtical 

nomy.     As  taught  by  the  British  school  it  was  indeed  a  '*  dismal 

Ijnce.  When  we  broke  in  a  new  countr>%  the  old  laissez-faire 
ir\'  crashetl  by  the  wayside  of  progress.  The  American  school  of 
___Wmics  holds  high  the  rights  of  men  to  live  and  prosper,  demands 
of  government  poUcies  such  as  will  promote  enteri>rise  while  protect- 
ing the  w^eak  against  the  strong,  such  as  will  develop  every  home 
industrj*  that  has  economic  right  to  exist,  such  as  will  increase  the 
general  welfare  of  the  count r}^,  advance  every  just  interest  of  the 
nation. 

Thus  should  it  be  the  national  policy  to  maintain  a  true  economic 
protective  tariff  system,  such  as  Henry  C,  Carey  might  rise  from  his 
grave  and  put  his  noble  blessing  upon.  Standing  upon  the  proposi- 
tion that  America  should  be  industrially  and  financiallv,  as  well  as 
nationally  free,  and  holding  that  she  can  not  enjoy  her  nghtfid  meas- 
ure of  independence  except  she  is,  I  ask: 

Is  our  Government  to  withhold  honest  protection  to  American  men 
and  American  capital  empfnyed  on  the  high  seas?  Can  we,  as  a  na- 
tion, afford  to  pay  trilvute  to  foreign  shipow^ners  of  $135,500,000 
annually  for  the  ocean  carriage  of  American  commerce  with  the  world  I 
Ponder  well  these  questionsi 

With  liberal,  and  in  the  main,  wise  harifl  our  Government  has  ex- 
pended since  1884  $527»n0O,fJ00  for  river  and  harbor  improvement. 
For  the  Panama  Canal  we  will  have  expended  S375,000,000.  Last 
year  foreign  shipowners  earned  as  freight  money  for  the  carriage  of 
American  commerce  a  sum  equal  to  one-third  the  total  cost  of  this 
huge  project. 

Think  of  it!  Thus  are  we  imtler  a  tribute  that  is  ever  sapping  our 
wealth  and  helping  to  swell  the  burden  of  foreign  debt,  now  amount- 
ing to  $6,600,000,000,  which  rests  upon  us  as  a  people.  Here  is  an 
Donomic  condition  which  demands  serious  attention,  a  financial  prop- 
»ition  which  calls  for  coiTccting  action. 

It  ban  been  seriously  propose<l  that  foreign-built  ships  bought  and 
owned  wholly  by  citizens  of  the  United  States  or  by  American  cortm- 
rfitir»ns,  shalf  be  aiimitted  to  American  registry,  to  engage  only  in  lor- 
cign  Irade.  This  nation,  in  the  courage  of  youth  laid  it  down  in  1792 
§s  the  American  policv  that  the  Amencan  flag  should  fly  over  no  for- 
jgn^ built  or  owned  ship,  unJess  a  prize  of  war. 

>Ve  have  maintained  this  policy.  By  the  tariff  of  1909  duties  on 
ill  foreign  materials  used  in  constnicti<m  of  AmeHcan-built  ships 
arp  rebut ed  where  such  ships  do  not  ply  in  the  preempted  coastwise 
•  six  months  a  yt'ar.     Steel  for  shipbuilding  now  costs 

J  lican  than  in  English  shipyards. 

The  hi<^lier  cost  of  building  American  ships  results  from  much 
higher  Uixit.  frnrn  lack  of  nii^rrhrtnt  marine  work  suffU'ient  to  keep 
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the  yards  busy  to  capacity  and  to  enable  a  standardization  of  con- 
struction. American  rei^istry  of  foreign  ships  for  foreign  trade  would 
cut  oil  a  prospect  for  larger  shipbuilding  activity  in  this  country. 
It  is  strongl3^  opposed  by  shipbuilding  interests. 

But  '^  free  slups  '^  would  not  sumce.  American  labor  costs  as 
much  more  as  American  ships.  So  might  '*free  crews''  be  proposed 
with  equal  justice.  Then  would  we  have  not  an  iVmerican  men:hant 
marine,  but  a  foreign  merchant  marine  masquerading  under  the 
American  flag.  This  would  fail  in  the  prime  purpose.  We,  as  a 
people,  woukl  not  earn  the  freight  money,  except  as  to  the  smaller 
share  left  as  profit  for  the  shipow^ners,  and  so,  havmg  first  surrendered 
the  ri^ht  to  profit  in  the  building  and  operating  of  such  ships,  we 
Americans  could  not  reap  the  great  benefit  which  would  accrue  to  us 
from  a  real  Anierican-budt,  American-mamied  merchant  marine. 

Right  use  of  the  Panama  Canal  will  result  in  large  direct  and 
greater  indirect  benefit  to  the  American  people.  It  can  be  the  means 
of  overcoming  some  of  the  influences  which  have  wx>rked  to  destroy 
the  American  merchant  marine  and  so  of  extending  in  proper  way 
needed  aid  to  those  who  would  carry  the  American  flag  on  the  peace- 
ful missions  of  commerce  to  the  ports  of  the  worlds  and  particularly 
to  those  of  sister  American  Repuoltcs. 

With  such  accomplished,  we  will  be  in  the  way  of  clearing  off  that 
financial  burden  w4iich  now  crushes  down  upon  us  from  foreign 
creditors,  absorbing  every  year  all  that  w^e,  as  a  people,  can  spare  to 
the  world  and  leaving  us  ever  deeper  in  debt.  International  trade 
confomis  to  the  facilities  for  its  doin^.  As  a  nation  we  are  bare  uf 
these.  We  lack  ships,  we  lack  iinancial  arrangements  to  make  easy 
the  How  of  international  commerce. 

Thus  it  is  that  Germany,  England,  and  even  Spain,  are  supplying 
South  American  countries  with  the  bulk  of  what  tney  import.  Spain 
has  authorizetl  an  annual  subsidy  of  $285,000  to  a  new  stoamship 
line  to  run  through  the  Panama  Canal  to  Valparaiso.  Our  commerce 
with  South  American  peoples  runs  heavily  against  us^ — $148,750,087 
for  the  fiscal  A^ear  19!0. 

Immediately  before  ub  lies  a  great  opportunity.  Grasp  it  and 
American  interests  will  prosper.  Lot  it  pass  and  we  shall  rue  the 
day  that  American  enteri>rise  undertook  the  Panama  Canah  Our 
riglit  course  m  plam.  It  is  to  turn  the  isthmian  waterway  to  our 
f lul  account  by  so  using  it  as  to  foster  American  shipping  by  accord- 
ing in  one  way  or  another  free  passage  for  American  ships. 

That  will  strengthen  our  national  position.  It  will  stimulate 
American  shipbuilaing.  It  wtII  open  to  American  manufacturers  and 
merchants  new  markets.  It  wUl  promote  our  commerce  with  South 
America.  It  will  cut  down  the  enormous  tribute  we  are  under  to 
foreign  shipowners.  It  will  bring  our  two  seaboanls  into  closer 
economic  relationship.  It  will  reduce  present  transportation  costs 
between  Atlantic  and  Pacific  States,  thus  facilitating  the  interchange 
of  their  difl*erent  products.  It  will  promote  the  general  welfare  of 
our  whole  people. 

Let  us  reahze  these  possibilities;  they  are  easily  within  reach,  and 
the  cost  of  the  Panama  Canal,  great  as  it  is,  will  sink  into  insignifi- 
cance when  measured  bv  results. 


.diifiL 
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Mabch  16,  1912. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of . 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Comniittee  on  Interstate  and  Foreign  C  om- 
nierce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21969.] 

The  Conimittee  on  Intei-state  and  Foreign  (,'ommerce,  to  whom 
was  referred  tlie  bill  (H.  R.  21969)  to  provide  for  the  opening,  main- 
tenance, protection,  and  operation  of  the  Panama  Canal,  and  the 
sanitation  and  government  of  the  Canal  Zone,  having  considered  the 
same,  report  thereon  mth  a  recommendation  that  it  pass. 

The  Panama  Canal  is  unique  in  all  respects,  and  at  every  stage 
presents  novel  problems.  Its  initiation  involved  intricate  questions » 
requiring  skillful  diplomacy  and  tactful  legislation.  Its  construc- 
tion encountered  untried  cnfRculties  and  invented  original  methods 
and  processes  without  the  aid  of  model  or  previous  suggestion. 
Likewise  le^slation  to  operate  and  govern  the  gigantic  institution, 
with  its  adjuncts  and  incidents,  nmst,  in  the  absence  of  precedent, 
rely  upon  basic  principles,  with  analogy  and  reason  as  the  only  guide. 

As  there  was  no  available  route  for  the  construction  of  the  canal 
through  our  owti  territory,  and,  under  the  terms  of  the  Clayton- 
Bulwer  treaty,  prevented  from  constructing  a  Government-owned 
canal  at  public  expense  for  use  of  tlie  Government,  we  were  com- 
pelled, first,  to  secure  a  modification  of  the  treaty,  wluch  authorized 
us,  under  stipulated  conthtions,  to  arrange  with  some  Central  Amer- 
ican Government  for  the  route  and  terms  of  constru(*ting  such  a 
canal.  Then  Congress  passed  the  canal  act,  pursuant  to  which  the 
Canal  Zone  was  acquired  through  a  treaty  establishing  the  mutual 
and  reciprocal  rights  and  obligations  to  obtain  between  the  United 
States  and  the  Republic  of  Panama,  mentioning  and  adopting  the 
essential  features  or  our  modified  treaty  with  Great  Britain. 

Section  1. 

This  section  of  the  bill  describes  and  names  the  Canal  Zone  and 
the  Panama  Canal,  in  accordance  with  the  aforesaid  treaties  and  the 
canal  act,  and  also  authorizes  the  President  to  acquire,  by  treaty, 
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jurisdiction  over  any  additional  territory  which  may  be  found  neces- 
sary to  effectuate  the  purposes  of  the  original  grant.  This  maybe 
necessary  in  connection  with  tlie  harbor  lines  about  Colon  and  the 
boundaries  between  Colon  and  the  Canal  Zone,  Colon  having  been 
exempted  from  the  grant. 

Section  2. 

This  section  is  intended  to  ratify  and  confirm  existing  laws  and 
organizations  under  which  the  Canal  Zone  is  governed  and  the  canal 
is  being  constructed.  The  existing  judicial  systesm  is  likewise  recog- 
nized and  confirmed.  Wliile  not  regarded  as  "absolutely  essential,  fdl 
this  is  deemed  appropriate  for  the  reason  that  at  the  end  of  the 
Fifty-eighth  Congress,  in  default  of  renewed  legislation,  the  law  for 
the  temporaiy  government  lapsed,  and  the  President  not  only  pre- 
served tlie  status  established  under  the  temporary  provision,  but  also 
extended  and  continued  the  exercise  of  all  necessary  authority  and 
functions  of  government  de  facto  in  so  far  and  whenever  necessary 
authority  was  found  not  to  have  been  conferred  by  the  canal  act  and 
various  subsequent  acts  of  Congress.  The  committee  approves  of 
the  course  pursued  by  the  Executive,  and  recommends  legislative 
approval  thereof  as  appropriate. 

Section  3. 

This  section  provides  for  acquiring  title  and  possession  of  all  lands 
in  the  Canal  Zone  not  already  acquired  by  the  United  States.  It  is 
not  thought  advisable  for  sanitary  purposes  to  permit  any  permanent 
population  in  that  part  of  the  Canal  Zone  between  the  two  dams  which 
make  the  summit  level,  nor  is  it  safe  to  permit  unfriendly  or  uncertain 
population  in  the  neighborhood  of  the  canal.  Veir  little  land  suit- 
able for  habitation  or  cultivation  w^ill  be  left  unnooded  when  the 
lakes  and  the  summit  level  are  filled  with  water.  In  fact,  there  will 
be  no  more  available  land  tlian  may  be  required  for  barracks,  exercise 
and  drill  grounds,  and  other  purposes  connected  with  maintaining 
such  militarj'  police  as  may  be  necessary.  It  should  be  observed  that 
our  authority  and  quaUfiecl  sovereignty  over  such  canal  is  Umited  by 
the  canal  act  and  bj^  treaty  to  such  territor}'  as  is  necessary  to  the 
construction,  sanitation,  maintenance,  operation,  and  protection  of 
such  canal.  If  we  now  have  or  should  nereafter  acquire  authority 
and  deem  it  wise  to  colonize  the  Zone,  we  at  least  have  the  right,  in 
all  events,  to  acquire  the  propertv  rights  and  possession  and  hold  all 
the  lands  until  we  open  the  canal  and  put  it  in  operation.  Then  we 
can  he  guided  J)y  aevelopments  in  determining  our  policy  in  the 
premises. 

Section  4. 

Wo  now  come  to  the  second  division  of  the  bill.  As  the  canal  nears 
completion  the  working  force  is  gradually  decreased.  In  order  to 
secure  the  l)est  results,  it  is  wise  to  select,  retain,  and  train  for  the 
oj)erati()n  of  the  cunal  those  em[>loyees  who  may  be  found  best  suited 
therefor.  By  that  means  a  competent  force  to  man  the  locks  and 
operate  the  canal  will  be  present  and  available  when  the  canid  is 
ready  to  be  opened,  and  all  the  other  employees  shdl  have  been  dis- 
charged an<l  returned  to  their  homes.    To  this  end  the  IVesident  is 


OPEHATTON  (TF  PAKAWA  CANAL. 


sr 


tiori^iHl,  wIk'U  in  his  ojiimon  ftdvisablo,  to  iliscontiniie  the  I^tliitiian 

Commission  and  relieve  from  duty  the  i)rescnt  organization* 

iH*t  r*yiiTeinrilalotl  by  tho  eonimiltoo  that  lliis  will  involve  the 

'      n  tlie  service  before  the  canal  is  finished  of  any  of  the 

i-er  heads  of  divisions  nor  the  illustrious  head  of  the 

department  nor  tlie  very  eflieient  fliief  subsistence  and  com- 

oliicials.     In  fact,  we  liave  reason  to  believe  that  all  theae 

>UB  ofHcials  are  accejjtable  to  the  administration,  that  their 

ice»  an*  desiretl,  and  *nD  not  be  lUspensed  witli  tliough  the  com- 

ion  Hhouhl  b<?  aboUslied,     WTiile  we  deem  it  wise  to  vest  the 

ration  of  the  canal  in  a  sinde  responsive  liead  and  make  the  Presi- 

ilpnt  himself  responsible  for  the  conduct  of  affairs,  it  is  believed  that 

ss  sliould  rettdn  control  over  the  ap|K>intment,  conduct,  and 

F  nflice  and  salary  of  the  governor  of  the  Panama  Canal  by 

Ue  advice  and  consent  of  the  Senate  to  the  selection  of  that 

providing  a  definite  tenure  of  oflice.     In  a  subsequent 

|ion  a  similar  provision  is  anphed  to  the  ilistrict  judge,  the  district 

rney^  and  the  marshal.     It  seems  to  be  the  tjpinion  of  experts 

familiar  with  the  subject,  who  appeared  befure  the  committee,  that  it 

iot  only  safe  and  expedient  but  also  essential  ti>  securing  the  best 

li»  that  plenary  authority  over  the  aj)pointment,  salary\  service, 

removal  of  all  other  employees  of  every  degree  be  vested  in  the 

nident.     Tliis  section  also  proviiles  that  upon  the  completion  of 

canal  the  President  shall  cause  it  to  be  oilicially  and  formally 

aeiJ  for  use  und  operation ,  the  details  of  which  are  left  U*  his 

ption. 

Section  5* 

nertion  auth(»riz4:*s  tlie  President  to  lix  and  change  toll  charges 

to  exceed  Sl.lio  per  ton,  bused  on  net  registered  tnniuige,  nor  be 

u*  proportionate  part  of  the  estimated  cost  for  maiuteiuince 

nm.     As  to  vessels  of  wur,  tolls  may  he  based  on  a  ilitferent 

I  ut  Umnage,  but  it  is  intentletl  that  a  substantial  equivalent  shall 

xe<t  for  the  tolls.     Under  rules  to  be  prescribed  l>v  the  President, 

Sirho  is  vt^sted  with  authority  to  provich^  all  regtdatJons,  a  ship  in  bab 

lai<t  paying  tolls  may,  on  its  return  laden  with  cargo,  be  refunded  50 

per  cent  of  the  tolls  paid  when  empty.     The  toll  for  each  pa^ssenger 

Bhall  be  not  more  than  $L50.     Tlu*  President  is  also  authorized  to 

iprt.*?5«*ribe  regtdations  as  to  lighting,  pilots,  and  }iilotage  in  the  canal  or 

ich(»8  thereto.     This  section   requires  that  tolls  shall   be 

lid  ofHTate  mdfcirmly  without  preference  or  discrimination 

upon  all  vessels  of  all  peof)les  and  all  ruitiiJiis,  except  vessels  belonging 

to  the  (iovernment  of  Panama  and  tlie  (lovernment  of  the  United 

States,  which  include  those  of  the  Pamima  Railroad,  all  the  stock  of 

is  owned  [jy  the  Gtjvernment  of  the  United  States.     These 

tionat  are  maile  bwause  tlie  **  United  States  enjoys  all  the  rights 

to  constrnction  as  well  as  the  exclusive  right  of  providing  for 

Illation  and  management  of  the  (*anai/'     As  such  it  is  entitlexl 

n  benefits  and  profits  resulting  from  ownership  and  operation 

>     As  tolls  [>aid  i»ut  of  the  common  Treasury  woidd  instantly 

U^  the  same  conmion  Treasury,  such  performance  woidd   be 

ageless,  and  in  the  exen-ise  of  common  sense  will  lie  omitted, 

e  other  vrss<  Is  because  it  is  our  canal  and  our  gervic4».     We 

belonging  to  our  own  Oovprnment  free  because  the  canal 
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belongs  to  the  Govorninont.  Tho  sliip  nnd  the  tolls  also  belong  to  the 
Government.  The  exenii)tion  covei's  the  ships  belonging  to  the  Gov- 
ernment of  Panama  because  under  the  facts  and  the  terms  of  the  treaty 
with  her,  which,  by  our  treaties  with  Great  Britain  we  were  author- 
ized to  make,  she  became  a  quasi  party  to  the  construction  and  oper- 
ation. The  canal  traversing  that  Republic,  we  could  construct  only 
by  making  terms  with  the  Kei>ublic,  of  Panama  with  conditions 
imposed  in  terms  which  rend(»r  her  situation  akin  and  analogous  to 
a  constructor  of  the  canal.  Without  her  consent  it  could  not  have 
been  done,  and  the  exemi)tion  of  her  Goverimient-owncd  ships  con- 
forms to  both  treaties,  and  fairly  and  rightlv  so. 

\yhile  many  members  of  our  committee  believe  that  bv  the  terms  of 
our  treaties  with  (ireat  Britain  we  nro  prevented  from  allowing  prefer- 
ential or  free  tolls  to  sIuds  of  American  registry,  either  coastwise  or 
foreign,  tlie  majority  of  the  committee  votinf;  for  uniform  tolls 
authorize  and  request  t!ie  statement,  positive,  plain,  and  imequivocal, 
that  no  language  of  this  section  was  c'losen  or  used  for  the  purpose  of 
foreclosing  discussion  and  diTeriiig  oMinif)ns  on  that  qui*stion.  They 
auth(^rize  the  ex]>ress  aflirmation  that  this  provision  is  adopted  for 
])resent  use,  disdaimnig  all  i?itention  to  declare  in  this  section  any  con- 
struction of  the  lansruage  of  the  treaty  •►r  to  establisli  any  i>recedeiit  or 
permanent  legislative  policy  or  to  bind  any  future  Congress  should  it 
be  deemed  ex'>edi(»nt  (^r  adjudged  (">mj>rtent  to  adoDt  a  difTerent 
basis.  Tliis  statement  of  the  (MMiimittee  may  be  clearly  tmderstood 
by  refcF-ence  tt)  the  original  and  conuuittee  iM'ints  of  the  bill  fn>m  which 
the  c(»nuniite(»  adoptin*:  this-  section  eliminated  all  reference  t-o 
treaties.  Tlic  language  beginning  on  ])a'j:e  (J  with  the  words  **No 
j^refereuce  shall  be  given,"  etc..  which  has  beencritirized  as  an  attempt 
to  construe  the  treaty  and  thereby  estop  us  from  future  consideration 
of  the  (piestion  was  not  ipioted  from  the  treaty  at  all,  btit  was  taken 
fn)m  bills  introduced  by  advt)cates  of  free  or  preferential  tolls.  One 
containing  the  same*  language  has  been  introduced  by  the  leading 
chiim]>ion  and  signer  of  the  minority  views.  Xot  deeniing  it  neces- 
sary at  tliis  time  nor  for  this  ]>urpos(»  to  make  a  legislative  declaration 
as  to  the  construction  of  that  ]>art  of  the  treaty  the  majority  of  the 
committee  rccomnuMid  uniform  tolls  for  reasons  which  they  regard' 
as  good  and  sullicicnt.  Kii-st,  the  linancial  success  of  the  canal  is  of 
prime  importance.  aFid  its  opt»ration  is  the  main  object  of  this  bill. 
Finiincial  ret  urns  in  the  beginning  are  in  doubt.  The  operation  of  the 
canal  will  bo  nt)t  only  experinuMital,  but  tlie  ])atn>nage  and  revenues 
are  conj(»ctural.  We  know  it  will  require  four  or  tive  million  dollars 
a  year  to  maiFitain  and  o|)(»rate  the  c.Mnal  and  a<lminister  it^ij  adjuncts. 
Knglisli  ca|>italists  are  hirgi*  st<»ckholdei-s  in  the  Suez  Canal,  and  also 
in  the  lending  sliij)  and  shi]>  lines  belonging  to  Knglish  subjects.  Some 
of  tliein  jire  directors  in  tlie  canal  and  ship  com])anies.  The  same  is 
trut»  of  sevtM'al  oth(T  leading  Kuro|jean  ccmntries.  It  is  therefore 
taken  for  grantt»d  that  tinu»,  distance,  and  cost  of  operating  being 
any!  I  ling  like*  <»(|Ujd,  most  «>f  the  ships  of  those  countries  will  adopt 
the  Sn<*z  nnitc.  Th(M*e  is  ])rosp(»ct  «)f  very  little  trallic  within  the 
competitive  or  twilight  zone.  Tt)  reduce  the  level  of  tolls  low  enough 
to  seeure  that  trallic  might  forfeit  more  revenue  certain  to  be  derived 
from  t<'rritory  nnturally  belonging  X(y  the  Panama  trallic.  Much  of 
that  competitive  tradic,  uidess  um*easonably  low  tolls  are  fixed,  will 
take  the  route  by  the  ('a])e  of  Good  Hope  or  through  Magcdlan  or 
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tmnd  Capo  Horn,  tJius  avoidinj?  tolls  entirely.  If  the  maximum 
ribad,  it  will  he  about  T)  CiMiis  pt*r  ton  undor  tlio  Suez 
r  /  rale  will  |»robal»Iy  st»on  be  reduced  to  ?1,  wliicli  we 

V  Then?  wdl  und<iubtedly  be  some  shi[)))iriji  tlu-out^^h 

n  (U  our  Atlantic  cntust  and   tlie  Orient,   and   sumo 

l-  ■■[■>'■■     n.i  the  PucHic  coast,  as  well  as  occasional  vessels 

bi  1     iMjuj  ittjd  various  Paciiic  purls  not  touching  at  American 

pfirtii  at  ikll.  Our  omi  coa4Stwise  ships  and  Cauadinn  coastwise  sliips 
nmy  ociu§titute  the  ^-eat  body  of  that  Panama  tralhc  w^hich  b  at  all 
eorlain.  The  majority  of  thecomniitteo  believe  that  for  tiie  first  few 
y»  will  need  the  tolls  of  all  tiicse  siiips,  and  that  it  is  right  and 

J I  en   the  canal  and  denioHstrate  wiiat  tiio  financial  returns 

V,  d  what  success  we  will  realize  in  securing  and  hantlUng  the 

ti  /ore  taking  up  the  questiou  of  exempting  anv  vessels. 

\W  iiho  believe  that  in  opening  so  vast  an  enterprise  we  ha\  e  that- 
nglxi  in  order  tu  justify  its  construction  and  existence  l)y  operating 
it  (or  1%  while  untratumeletl  and  unshackled  by  any  other  issues  and 
jj^tc^t^..  ^,  \Y^  l^^yg  ll^t^  American  flag  and  desire  the  prosperity  of 
A  1  sliipping.     Most  uf  us  disapprove  of  tlie  metliods  by  wlaich 

ou:  1**1*  ign  shippmg  w^as  driven  from  the  ocean^  but  ('<ingress  is 
hei^  alwavB  and  can  adopt  methods  to  restore  the  shipping  without 
I)  he  canal  oi^cration  wit'li  that  jiroblem.     JL-Ameiif  nn 

si  L',aid  of  Government,  either  in  foreign  or  coastwise  frade, 

it  li)  be  consider ed  as  an  indej)endent  pmnnsition,  entirely  (H- 

in  the  canal  subject,  so  as-  to  avoid  all  embarrassment  iu 
it>nt  of  that  great  pntjecC  It  is  neither  fair  nor  "wise  to 
.  i>(i»j)osition  as  a  condition  of  canal  operation  when  sena- 
ru  can  deal  with  tlie  matter  at  any  time,  expressing  the  wull  t)f 

t  rh  more  fairly  and  chstribu'ting  tlie  assistance  jirovided 

b  it  to  all  coastwise  ships  rather  than  by  limiting  it  to  the 

j^  it  of  them  which  will  ^o  thruugh  the  caualj    We  found, 

fr  I  in'.:^  ^bnt  the  coastwise  ships  which  will  pass  through 

tl  :  the  remission  uf  the  tolls^    Some*  promoters  anq 

,^;  ^    iie  cui>i<hty  «»f  tinam  iers  wlio  wish  to ti nonce  new 

er  I  ?i, are  vvdiing  to  buihrnew  ships,  provided  the  Government, 

ki  «'.  .4^iiC0,  will  assuie  them  bountv  or  subsidy  to  the  amount  uf  the 
liAh.  Sal  satisiied  with  that  ami  the  ail\  ant  ages  nf  an  exclusive 
ID  ^  '  *v  of  tlie  coastwise  business,  they  suggest  still  other  couces- 
»i  tfratuities  fmm  tlie  (ft»\einment,  and  have  sent  t»ut  flasliing 

I'  'f  the  immc*nse  proiit  promised  by  the  operation  of  their 

II  the  grace  of  the  Government  through  preleiential  tolls, 

n  riotions   f(»r  sttxk  with  assurances  of  tiemenilous 

ill  lal  companies  are  already  doing  an  extensive  coasi- 


^  with  a  laige  number  of  sliips,  and  some  of  them  bnikling 

a^  ips,     Thev  are  nil  prosperous,     ilany  of  their  ships  will 

11  '  to  the  full  extent  justified  by  the  triifhc,  and  there  wUl 

limn  o<'  \Muiting  ships  to  tlo  the  business  if  trafhc  invites.  1 1m 
^rni4*nifigof  distance  and  time  of  voyages  will  insure  such  reiluction 
ir  freiglit   rates  as  to  render  the  small  toll  cluuges  we 

^  lial  us  HiFcrting competition  by  the  transcontinental 

e  Magellan  or  Tape  Ilorn  route  unless  the  Cijastwisc 
kee|>  up  tlie  freight  rates  through  the  canaK     in  that 
tolls  would  alike  be  immaterial.     The  operators  of  const- 
?»nd  sh'p  lii^t'-  *'♦"  \  *r*^  uLifiv  ni\i\  itIw<.i*viM . 
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They  Imve  an  eye  ever  open  to  the  mam  chance,  just  like  foreign 
ships  and  interstate  railroailf-.  Of  course  it  is  purely  by  accident 
and  throufifh  inadvertence  that  they  never  get  in  one  another's  way. 
Although  lunnan,  they  Avouhl  scorn  combinations.  In  fact,  combi- 
nations are  unnccfssaiy,  as  \\ rll  as  bad.  But  these  ship  companies 
somehow  contrive  that  Imes  grow  u])  between  certain  ports  and 
other  Hnes  grow  u])  between  otlier  ports,  each  route  between  two 
ports  being  served  by  a  difTerent  Hne  or  shi])  from  those  running  be- 
tween otlier  two  ports,  so  that  it  is  very  rare  that  any  two  ports  are 
embarrassed  by  having  to  choose  between  two  lines  or  two  ships  com- 
peting for  their  Inisiness.  It  is  even  said  that  sometimes  an  irresist- 
ible longing  arises — spontaneous,  it  is  true,  but  ahnost  as  unerring  as 
if  by  compulsion — to  limit  the  patronage  of  the  business  men  of  a  port 
to  a  particular  line  without  encouraging  any  other.  These  com- 
panies frankly  admit  that  the  same  courtesy  and  pmdence  i^iU  be 
obsen'cd  among  them  as  to  ruinung  shi])s  through  the  Panama  Canal. 
We  further  Ix'licve  that,  whether  a  governmental  gratuity  is  con- 
sidered as  a  charity  to  an  unpr<)lita])le  and  <lying  business  or  as  a 
bounty  to  prospemus  shippintr,  the  Government  should  in  fairness 
treat  all  of  the  same  (lass  ahke.  All  intei-state  coastwise  ships  are 
important.  The  cities  of  \\io  Atlantic  coast  interchange  more  busi- 
i,  ness  \nth  (ine  another  tlian  will  ever  go  through  both  the  Panama 
I;  and  the  Suez  Canals.  /More  business  now  passes  through  the  Soo 
./  Canal  between  the  Great  Lakes  than  will  ever  patronize  both  the 
Panama  and  the  Suez  Canals.  The  coastwise  traffic  between  the 
Pacific  coast  cities  that  will  never  pass  through  the  canal  at  all  is 
veiy  important.  Ninety  per  cent  of  the  coastwise  ships,  busy  all 
the  time  in  interstate  business,  will  never  approach  the  canal  at  all. 
Less  than  10  per  cent  of  all  these  coast\\nse  snips  will  use  the  canal, 
making  longer  journ(\vs.  chaiging  <*orrespondingly  more  freight  and 
passenger  rates,  and  making  infinitely  more  money,  yet  it  Is  self- 
ishlv  demanded  that  those  few  ships  (for  only  a  few  will  be  needed) 
shall  be  given  their  tolls  in  the  interests  of  interstate  trade,  while  the 
90  per  cent  rendering  servi(»e  just  as  valuable  ;n  interstate  com- 
merce would  not  j)articipate  in  the  contribution.  Wlien  we  go  to 
voting  away  the  Government's  money  and  credit  to  spe<*ial  interests, 
we  prefer  .some  method  more  fair  and  equitable..  This  small  shipping 
interest  has  secured  indorsements  and  recommendations  from  some 
trade  organizations  in  various  coast  cities  of  the  country  on  the 
erroneous  theory  that  shinpc^rs  would  secure  the  benefits  of  the 
remitted  tolls  through  recuK-ed  freight  rates.  This  is  a  delusion, 
ure  and  simple,  as  wc  liave  already  shown.  It  is  also  demonstrated 
)y  history,  obsenat ion,  and  experience.  But  suppose  the  shippers 
did  secure  the  benefit  of  the  remitted  tolls.  They  would  not  and 
could  not  pass  it  to  their  customers.  It  would  be  impossible  of  divi- 
sion, apportionment,  and  distribution  among  them.  Being  impos- 
sible, it  is  admittedly  never  attempted. 

Only  a  small  ])er  cent  of  the  American  people  ^ill  ship  freight  in 
consi(ieral)l(»  (|uantitics  through  the  canal.  It  is  a  catchy  phrase, 
plausible,  sophistical,  and  misleading,  that  'Sve  can  use  our  canal  for 
our  own  IxMielit,"  which  is  the  slogan  of  the  small  special  interests 
demanrhng  pn»f(»r(MitiaI  tolls.  In  principle  and  theory  the  Govern- 
ment and  the  peo])le  are  identical  and  their  interests  the  same.  But 
the  1  per  cent  or  l(»ss  of  our  population  financially  interested  in  ships 
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hjirdly  bo  n^garded  as  identical  with  the  wholp  people  nor  the 

s.      *  '   '    rir*s  of  the  Treasury.     All  i\w  pi'dph*  own  the  Treasury, 

Hi  snrv  may  hp  ro]>hMiisho(t  by  ronipiilsory  contributions 

from  III)  ibr  p(*unh*.  \T(^  mny  n^litfully  a|*propriale  frf»m  the  Treas- 
ury f(»r  the  heficiit  of  all  the  people,  but  giving  public  funtls  to  s])eciHl 
inten^^jt?*  would  be  an  unauthorized  diversion  and  in  pohticH  and 
morals  amount  to  a  misappropriation  of  the  peoj)le's  tnoney.  But  it 
lA  8«id  that  it  is  bo  easy  junt  to  remit  the  tolls  before  they  go  into  the 
T*-  h  amounts  to  the  same  thing  ixh  taking  it  outof  theTreas- 

u  re  all  t!ie  toUn  belong,  and  we  should  not  divert  any  from 

in.      It   \^  (liirerent  from  prohibitory  tarifl"  protection,  which 
«h*^  n  f^nudition  for  transacting  business*     It  is  different  from 
r-  rt  (M)m|>etition  from  the  coastwise  trade,  practiced 

H'  >t\   that  incidentally  it  helps  to  enrich   slnj^owners, 

but  m  the  interests  of  sound  pubhc  policy,  not  alwayi?,  however,  real* 
ize«l*  that  aliens  should  not  operate  in  our  domestic  commerce  ami 
be<v*me  familiar  with  our  internal  affairs.     That  exclusion  also  stops 


king  u  condition   for  highly  profitable  business.     T 
or  refunding  of  tolls  means  taking  money  alreaci 

tlje  j>eojde  and  giving  it  to  a  favon^d  lev. 


it 


issionsliould  beallowed  because  it  isa]>preheiHJed 
"  forfign  nations  may  pay  tolls  for  theii'  sliips.     We  can  not 
^  ncl  how  llmt  can  afftM:»t  the  coastwise  ships  at  all,  innsmucli 

as  nil  foreign  shii)  can  participate  in  the  coast^iise  trade.  At  once 
f^*'  "  -^*  pluuHible  and  most  erroneous  i'(mtention  is  that  the  canul 
b  American  waterway,  it  would  be  a  departure  from  our  t ra- 

ti :M>licy  *if  free  waterways  if  we  should  charge  tolls  for  coast- 

V  ^.  Based  on  false  ])remis€'8,  that  argument  proves  too  nmdi, 
li  iml  is  a  purely  dtjmestic*  watrrway,  we  t^hould  not  charge 
i  iV  vessel.     "Hiere  is  no  discrimination  in  the  use  of  American 

V  s.  Ships  of  all  nationahties  may  use  them  slike.  A3  shown 
ii  ''iiuiing  of  this  report,  the  Pananut  Cannl  is  in  a  foreign 
V'  authority  to  construct  and  operate  the  canal  with  cer- 

*iv  '"^  HUil  Lumtlitions  was  secured  by  tr<*aties  with  two 

T«  -.  and  wc  must   act   within   those  limitations  and 

c'  -,       I  iMTC  are  two  other  canals  which  we  use  under  tt*eatv 

h'  ins  \^ith  our  neighb<»r  to  the  north — the  Wellanil  Canal, 

UuUi  ikud  operateil  by  Canada,  and  the  800  Canal,  built  and  oj)erated 
hv  tH, 

two  canals  are  on  the  line  between  the  two  countries.     No 

luirged  <»n  tnthcr,  not  because  they  are  American  canals  or 
i  canals,  but  because  mutual  and  reciprocal  treaty  stipula- 

te nde  that  both  shall  l>e  free.     If  the  Panama  Canal  is  an 

A  I  waterway,  su  is  the  Soo,  and  it  is  eiiuallv  true  that  the 

V'  Canaclnin  waterwav.     The  use  of  all  depends  on  treaties, 

1  hmg  in  our  treaty,  however,  to  f<irbid  univei-sal  remission 

ir  ^,  l)ut  under  the  existing  circumstances  it  Wiudd  be  an  un- 

y^  iT  to  di)  and  <'ouid  hardly  l>e  expected  to  receive  the  approval 

of  the  American  pcorde.     While  they  wish  to  be  fair  arid  lionorable. 
T!it-\    do  not   feel  called  ujHm   to  operate  the  Panama  Canal  as  an 
Mary   institution,     WliiJe   the   majority   of   the  commillee 

;,.t,    f.,voring  imiversal   tolls  upon  economic  reasons  and 
y,  expressly  disclaiming  any  purpose  or  attempt  to 
Tuc  Uic  loii  references  In  the  treaty,  yet  the  terms  of  the  treaty 
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roniiiin  of  force  and  must  bo  roincinborod  and  rojjarded  until  inodiiied 
or  set  aside.  It  is  urged  that  the  sti])ulati()ns  for  equality  do  not 
prevent  pref(»rencc  for  coastwise  shijis,  because  tliey  arc  not  in  com- 
petition \Wtli  foreign  sliips,  wliich  can  not  enter  coastwise  trade.  In 
effect,  the  argument  is  that,  being  ah-eady  j)rotected  against  com- 
petition, one  discrimination  in  llieir  favor  demands  another.  Being 
protected  against  all  conii)etition,  they  would  l>e  also  exempt  from 
tolls  and  place  in  their  colfei^s  the  amount  saved  thereby.  We  think 
the  treaty  sti))ulations  for  equalitv  of  treatment  mean  treatment  at 
the  canal  and  nothing  else.  It  is  limited  to  "conditions  and  charges 
of  trallic,'^  which  "conditions  and  charges  of  traffic  shall  be  just  and 
equitable."  By  that  stipulation  we  are  bound  to  levy  such  charges 
and  estabHsh  and  maintain  such  ccuiditions  of  trallic  at  the  canal  as 
in  those  respects  only  will  maintain  it  ''free  and  open  without  dis- 
crimination in  tliese  respects." 

We  ar(>  not  permitted  to  consider  discrimination  made  in  otlier 
respects  and  elsewhere  in  connection  with  the  shipping  of  any  country, 
but  are  bound  by  the  language  and  intent  of  the  treaties  to  preserve 
fairness  and  e(|uality  without  discrimination  in  resnect  of  ''conditionB 
and  charges  of  trail  c"  at  the  canal.  Tlierefore  tiie  case  of  Olsen  v. 
Smith  (105  V.  S.,  p.  xy2),  reUed  on  by  the  advocates  of  preferential 
tolls,  can  have  no  application  to  the  situation  with  which  we  are 
dealing.  Wh<*ther  two  sliips  of  diverse  nationality  are  treated  alike 
or  dill'erently  in  the  home  ])orts  of  either  can  have  no  effect  or  bearing 
on  our  treaty  obligations  to  treat  them  both  alike  at  the  canal  as  to 
charges  nnd  conditions  of  trallic.  We  are  neither  required  nor 
authorized  to  us(»  the  canal  nor  its  operation  as  a  pretext  to  attempt 
the  regulation  of  th<»  connnen^e  of  the  worhl  nor  meddle  with  any 
details  or  conditions  of  tnxle  away  from  the  canal.  There  are  otlier 
]jietho(ls  of  dealiiig  witli  all  otluM*  subjects. 

Tlie  highest  authorities  among  the  advocates  of  CJrovernment  aid 
to  <ln]iicsiic  slii]>s  have  recngJiized  that  fa^t  by  recommending  that 
tolls  \)o  ciiWcviod  ajul  refunded,  and  bills  have  been  introduced  for 
the  |>ni'j>nsc  of  refundhig  tolls.  Let  those  bills  be  c<msidered  as 
se])arate  jd'opositions./  The  ojily  parties  as  yet  to  the  treaties  under 
which  tJie  canal  is  ])cing  constructed  are  (ireat  Britain,  the  Kepublic 
of  Panama,  and  the  I'nited  States.  If,  under  the  treaty,  our  ships  can 
be  allowed  i>refercntial  tolls  the  other  two  ])aities  lo  the  treaties  will 
claim  similar  coiisi(](«ration.  If,  as  w(»  believe,  the  treaties  do  not  per- 
mit such  treatment,  it  is  highly  probable  that  both  England  and  Pana- 
ma ^\(^ul(l  consent  to  Mich  modification  as  would  permit  it.  The  teni- 
l(»rv  of  Panama,  as  that  of  Canada,  ex  I  ends  fr(»ni  C(»ast  to  coast,  just 
as  in  our  nwn  <ase,  and  both  Canada  and  Panama  have  coastwise 
trade  and  coastwise  vessels.  Willi  sucii  a  mollification  it  would  be 
]>ossible  if  t>nr  Oovernnient  wishes  to  inaugurate  such  an  unfair 
system-  that  is.  unfair  to  our  ow]i  citizens  to  adopt  jireferential 
tolls  on  ^uch  tenns  jis  may  be  provided  by  tin*  modified  treaty.  Then 
tlu»  great  majority  of  the  ships  of  the  world  <*<nild  and  would  easily 
nnd  ])r<mi])tly  ent(»i  the  coastwise  trade,  of  Canada,  the  United  States, 
or  Panama.  As  coastwise  shi])s  are  not  prohibited  fnmi  extending 
their  activiiies  into  the  f(»reign  trade  the  ships  of  those  three  countries 
would  imjne(hately  monojxiHze  the  us(»  of  the  canal  and  it  would 
auto]nati(-ally  beconu^  a  free  canal.  There  would  be  no  competing 
shij)s  to  paj-'the  tolls.     It  may  be  interesting  to  note  that  when  the 
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'auuci :  J  ty  was  pending  in  tha  Seiiat«-Deo#iul>er48^  1  WO, 

ii  '"If  :l  and  eiihyiitute  '*iho  UDited  States  reservt^  the  right  in  the  rt^u- 

ir^nt  of  the  Cfinal  to  discriminate  in  reapert  of  the  chaj^rea  of  tmffic 
I  \\s  own  citizea**  en^a^t^d  in  the  coaatwi&e  trade." 

Tlie  arnt'ndmont  was  roj*?cted  on  roll  call — yeas_27^  nays  4^* 

Tliose  who  demand  this  preference  make  protestations  of  patriot- 

jsm  and  love  for  the  Ha^  both  loud  and  profuse,  but  those  professions 

nr      "  *hat  th«*y  ofTer  for  the  largess  demanded  and  experienco  dem- 

-  tliat  they  would  do  business  luuler  a  foreign  Hag  just  as 

if  more  ]>rotits  were  guaranteed  thereby.     No  quid  pro  quo 

)  'lape  of  vuluable  consideration  is  tendered  in  return  for  the 

-n  claimed.     There  is  no  ofTer  to  carry  free  for  the  Govern- 

I  rnrn  or  supplies  or  munitions  of  war  or  any  kind  of  freiglit 

or  p  1^.     For  all  that  full  pay,  if  not  more,  is  expected  from 

fl'*'  ^       ,,;iment.     The  only  pretense  at  offering  a  return  for  the 

]  f  e  demanded  is  that  m  case  of  war  the  fiovornment  woidd 

I  option  to  buy  the  subsidized  vessels  at  a  liigh  price.     If  the 

<  lent  refused  to  pay  the  price  demanded,  arbitration  wouJd 

I  ;  on  to  fix  a  price  high  enough  to  satisfy  the  most  aggravated 

As  all  the  optimistic  doctrinaires  and  publicists  propliesy 

^r rf  peace,  and  in  view  of  the  fact  that  the  most  modern  and 

I  liij*s  go  out  of  fasliion  and  become  (ibsolete  in  a  few  vears 

I  ] position  offers  little  inducement  for  intelligent  and  faithful 

I  tatives  to  vote  tolls  away  fr<im   the  Treasury.     It  is  not 

I  '  that  the  ITnited  States  will  ever  find  itself  in  such  emergent 

1  that  with  the  cash  it  can  not  yiurcluuse  such  ships^  both 

I  auxiliai*y,  as  it  may  need,  ships  fully  adapted  to  its  purpose 

idlieient  numbei-s.     The  demand  for  discrimination  m  favor 

iran  sliios  presents  a  square  issue  between  a  small  fraction  of 

I  wise  shi(>[>ing   interest   and    the   entire    population  of   (he 

[  states.     Tlie  question,  which  our  committee  decides  in  thej 

ncgniive,  practically  and  substantially  stated  is,  Shall  we,  as  repre- 

-'•^  *ntivcs  of   the   people,   take  from   them   without  consideratifui, ; 

in,  or  recompense,  their  money,  aiid  give  it  to  the  small  special  I 

Ti'sis  operating  but  a  small  ]>er  cent  of  the  coastwise  trade,  whci  | 

no  ritrht  to  the  money,  and  do  not  need  it,  as  their  business  is  I 

'     ijiinly  do  iiot  need  it  more  than  the  other  90  per 

wise  trade  against  whom  tiie  discrimination  in  refus- 

llie  sid»sidy  with  tliein  would  he  as  gross  as  the  discrinii- 

f^d  against  tlie  peof^le.  who,  in  the  aggregate,  are  txs  ]>Htri- 

oiic  as  those  few  claiming  preference, 

T?f»fi»ronce  is  had  in  this  section  to  nrescribing  ndes  for  tlie  enforce- 
:  of  section  11,  whicli  will  be  furtner  discussed  in  connection  vdih 
tfint  jsection.     It  is  also  provided  in  section  5  that  the  rules  prescribed 
^aU^  |)ermit   and  require  prompt   adjustment   and  settlement  for 
'r»s  sustained  by  vessels  which  the  canal  management  will  take 
irge  and  carry  through  the  locks.     It  is  absolutely  necessary  for 
ifety  of  the  hx'ks  as  well  as  of  the  vessel  that  it  slioulcl  be  under 
tire  control  and  handled  exclusively  by  the  canal  authorities 
jh  the  locks.     It  is  only  right  that  in  case  the  canal  authorities 
'  commit  anv  injury  that  an  ample  and  adetpiate  arrangement 
he  provided  for  prompt  reparation.     If  accord  and  satisfaction 
adjuist  tJje  ca^^e  tfie  clainumt   nuiy  sue  the  governor  of  the 
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Panama  Canal  in  the  district  court,  which  must  expedite  the  pro- 
ceedings to  an  early  conclusion. 

Sectiox  6. 

This  section  authorizes  the  President  to  install  necessary  wireless 
stations,  and  is  drawn  in  accordance  with  the  desire  of  the  Govern- 
ment  and  the  departments  chiefly  concerned  in  the  wireless  installa- 
tion. This  section  also  authorizes  the  President  to  establish  and 
operate  dry  docks,  repair  shops,  docks,  wharves,  warehouses,  store- 
houses. anH  other  facuities  for  accommodating  conmierce  and  navi- 
gation and  supplying  material,  labor,  and  repairs,  and  all  kinds  of 
ship  stores,  primarily  of  course,  for  the  use  of  our  o^-n  vessels,  but 
incidentally  to  supply  at  reasonable  prices  passing  vessels.  It  bemg 
absolutely  necessarj'  to  provide  for  the  necessities  of  our  own  sliips 
it  is  re^rded  as  an  excellent  inducement  to  entice  travel  and  traffic 
to  use  the  Panama  route.  We  already  have  valuable  plants  for  sup- 
plying a  great  many  of  these  facilities.  To  abandon  them  and  rely 
upon  other  methods  of  supplying  our  own  sliips  would  entail  great 
loss,  and  we  might  suffer  great  inconvenience  in  securing  supplies. 
If  we  should  utilize  that  facility- and  convenience  to  make  the  Panama 
route  attractive  to  vessels  of  commerce  and  of  war  the  supply  must 
be  certain  and  rehable.  The  quality  must  be  good,  and  tne  prices 
known  to  be  reasonable.  Furnishing  those  facmties  will  present  an 
instance  illustrating  what  the  treaty  means  by  conditions  of  traffic. 
If  one  of  the  conditions  of  traffic  through  the  canal  is  to  be  furnishing 
auppUes  and  repairs,  they  must  be  furnished  to  all  vessels  ahke  on 
demand  inithout  discrimination  or  preference.  This  section  also 
prescribes  the  manner  of  bookkeeping,  making  reports,  reinvesting 
limds.  and  depositing  the  net  profits. 

Section  7. 

With  section  G  the  bill  might  appropriately  end,  as  it  will  probably 
be  triree  years  and  several  sessions  of  Congress  will  convene  before 
the  canal" is  put  in  o})eration.  but  for  the  necessity  of  transforming 
and  reiluring  the  present  force  into  a  small  and  efficient  operating 
force  and  the  fact  that  the  present  organization,  including  the  Can^ 
Commission,  is  to  be  discontinued,  which  will  carrv  out  of  existence 
the  civil  govennuent  and  judicial  syst^Mu.  Therefore  it  is  not  pre- 
mature at  this  time  to  prescrilx*  the  metliod  of  transition  from  the 
existins:  regime  to  the  new  svsteni  of  manjij^ement,  civil  control, 
and  judicial  courts  and  procedure.  Accordingly  we  provide  in  this 
section  that  when,  in  the  fullness  of  time,  the  change  is  made  from 
the  present  onianization  to  the  new,  that  the  new  system  shall  be  in 
shape  ready  for  the  transition  of  conditions  and  the  changed  organi- 
zation and*  system.  It  is  not  intended  that  there  shaU  be  much 
population  in  the  Canjd  Zone,  and  it  shall  be  of  a  high  order.  Ameri- 
can citizens  of  high  character,  employed  to  operate  the  canal,  with 
their  families,  together  with  soldiers,  sailors,  and  marines,  and  their 
officers,  will  be  the  only  constant  resiilents.  Authorized  tourists 
and  visitors  will  also  be  people  of  good  character.  So  it  is  con- 
fidently believed  that  the  civil  government  and  judicial  system  may 
be  of  a  simple,  limited,  and  econt)mical  kind.     In  order  to  secure 
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oous  authority  and  uniform  administration  we  recommend 
ivK  iiLf.  governor  of  the  Panama  Canal  shall  exercise  all  authority 
governor  of  the  ('anal  Zt^ne,  wliirli  is  declared  to  be  merely  an 
thereof.     The  section  alyo  provides  for  the  subdivision  of 
il  Zone  into  temtorial  jurisdictions  of  magistrates'  courts, 
slitdl  hrtv^e  jurisdiction  of  all  minor  offenses  and  of  civil  cases  in 
not  exceeding  ?3{)0,  with  right  of  appeal.     It  provides  for  the 
iient  of  constables,   defines   the   duties  and  jurisdiction  of 
...,_:istrtttes  and  constables,  gives  the  magistrates  Jurisdiction 
f  i>oss<^ssory  warrants,   trover  cases,  forcible  entry  and  detainer, 
jkd  preliminarv  trials.     The  mapstrates  and  t-onstables  must  be 
itizeiifi  of  the  united  States^  and  the  President  shall  pi-escribe  the 
of  the  courts,  oaths,  bonds,  times  and  places  of  holdintf  court, 
ition  of  fines,  costs,  forfeitures,  enforcing  judgments,  appciils 
:!it   and   the  disposition,   treatment^   and   pardon   of   misde- 
riii  •xmvicts.     It  also  jiroWdes  for  the  appointment  of  notaries 

public. 

Section  8. 

*nm  section  would  establish  a  district  court  in  the  Canal  Zone,  Lt> 
b«  Iteld  in  two  divisions,  one  at  each  terminal  of  the  canal,  and  defines 
ic  jurisdiction  of  tlic  court,  the  powt>rs,  duties,  and  salary  of  the 
idge  thereof,  whicli  inclu<le  a|)[)oals  from  the  magistrate's  courts^  and 
Jl  ai2»es,  civil  anti  criminal,  above  the  jurisdiction  of  tlie  magistrate's 
rt-  It  is  expt*ctcd,  however,  tJuit  the  principal  business  before 
lifttrict  court  and  the  district  judge  will  be  causes  m  equity  and 
Iralty.  A  clerk,  nuirsjial,  and  district  attorney  are  j)rovided  for 
lii«  court  by  this  se<'tion.  Tlie  rules  of  practice  are  to  be  prescribed 
by  the  President,  but  the  district  judge  shall  make  provision  for 
juries  in  said  court.  lu  addititvn  to  his  other  duties,  the  district 
will  advise  tJie  governor  of  the  Panama  Canal  on  h11  k^gal 
s  touciiing  the  operation  of  the  canal  and  the  ad ruinist ration  of 
^jkirairs.  The  disj  i-i<"t  attorney  and  marshal,  as  well  as  the  district 
Bt  are  to  be  ai)pointcd  by  the  Presiiient,  by  and  with  the  advice 
consent  of  the  St^nate,  for  tertiiH  uf  four  years  eacli.  They  nmst 
ewide  witJiin  the  Canal  Zone  and  hold  no  other  ollice  nor  receive  any 
Itiier  emoluments  than  their  stdaries.  The  sectiim  fixes  for  the  *lis- 
rict  judge  the  snme  salary  received  by  district  judges  in  the  United 
tati^i^»  and  the  salaries  olf  the  district  uttorney  and  the  marsluit  at 
each.  Provision  is  made  for  six  weeks'  leave  of  absence  mxcli 
f«»r  the  judge  and  for  tlie  discharge  of  his  duties  during  his 
disalulity,  or  disf|ualiticati<UK  A  juiy  may  be  luid  cm  the 
tjf  either  party  in  any  crimimd  case  or  case  at  law.  The 
ralty  jurisdictmn  conferred  and  the  procedure  and  practice  shall 
le  same  as  that  in  force  before  th<'  distfirt  judgOE  and  district 
oouttM  of  the  United  States. 


SEC3TION   9, 

ThiE  fic4:tion  provides  for  the  transfi^r  of  the  records  of  existing 

ir*  ''  all  pending  causes,  pr '       i,  and  crimiuHl  prosecu- 

fi  new  courts  created  by  tl  issoon  as  they  are  organ* 

i^*il,  miii  itlKiltshes  nil  existing  courts,  exeept  the  Supreme  Court  of 
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the  Canal  Zone,  which  the  President  may  j>ermit  to  exist  until  all  pend- 
ing causes  are  disposed  of.  Jurisdiction  is  given  to  tlie  Circuit  Court 
of  Appeals  of  tlie  Fiftli  Circuit  of  tlie  United  States  to  review  certain 
cases,  actions,  and  proceedings  determined  by  the  District  Court  of 
the  Canal  Zone,  under  certain  limitations  and  restrictions. 

Section  10. 

This  section  provides  necessary  protection  for  the  canal  itself,  and 
its  importance  can  not  be  overestimated.  It  excludes  from  the 
Canal  Zone  all  persons  having  no  permission  from  the  governor  of 
the  Panama  Canal  except  United  States  soldiers,  sailors,  and  marines, 
and  their  oJBicers,  and  tlie  employees  of  the  United  States  operating 
the  canal.  It  likewise  defines  and  prohibits  injuring  or  obstructing, 
or  attempting  to  injure  or  obstruct,  any  part  of  the  Panama  Canal, 
the  locks  tliereof,  or  the  approaclies  thereto,  and  provides  adequate 
punishment  for  eacli  of  such  crimes. 

Section  U. 

Believing  tliat  the  function  of  the  canal  management  to  maintain 
equality  and  fairness  *'in  respect  of  conditions  and  charges  of  traffic" 
is  limited  to  the  operation  and  supply,  and  must  be  applied  at  the 
canal  itself,  and  there  only,  without  attempting  to  adiust  inequali- 
ties or  equalize  conditions  in  different  countries  of  the  world^  the 
committee  nevertheless  recognizes  that  tlie  coast-to-coast  busmess 
througli  tlie  canal,  under  existing  navigation  laws,  will  be  a  part  of 
our  coastwise  trade.  It  is  competent  in  tliis  or  an  independent  bill 
to  legislate  concerning  coastwise  traffic.  It  would  not  be  fair  to 
discriminate  among  our  coastwise  vessels,  all  of  which  are  important. 
Tlie  api)reh(msion  of  railroad-owned  vessels  driving  competition  from 
tlie  canal  may  or  may  not  be  exaggerated,  but  it  is  certain  that  the 
evil,  which  is  only  anticipated  tliere,  already  exists  in  the  coastwise 
trade  on  both  coasts,  as  well  as  on  our  lakes  and  rivers.  The  evil  is 
prevalent,  recognizeu,  and  com]>lained  of.  The  proper  function  of  a 
railroad  corporation  is  to  operate  trains  on  its  tracks,  not  to  occupy 
the  watei"s  witli  ships  in  mock  competition  with  itself,  which  in 
reality  operate  to  tlie  extinction  of  all  genuine  competition.  In 
answering  demands  for  tlie  exclusion  of  railroad-ownea  ships  from 
the  canal,  which  in  this  bill  or  any  otlier  would  simply  amount  to  an 
amenchiient  of  tlie  act  to  regulate  commerce,  the  committee  thinks 
it  wise,  just,  and  opi)ortun(»  to  broaden  the  amendment  so  as  to 
serve*  the  lii<]jher,  wi(hM\  more  pressing,  and  more  necessary  purpose  of 
excluding  the  railroads  from  operating  vessels  in  competition  with 
their  tracks  an}^iiere  in  tlie  coastwise  trade  generally  or  in  the  lake 
and  rivei-s.  This  section  also  provides  for  the  connection  of  railroads 
in  through  routes  and  joint  rates  witli  water  carriers  in  all  domestic 
traffic,  in  accordance  witli  tlieir  practices  in  connection  with  vessels 
engaged  in  tlie  foreign  trade.  By  tliat  means  the  benefits  of  the 
canal  can  be  distributed  through  the  interior  and  enable  the  entire 
country  to  enjoy  some  good  therefrom.  Instead  of  competing  with 
themselves  by  nmninc:  vessels  through  the  canal,  the  railroads  can 
perform  the  more  noble  and  valuable  service  of  connecting  on  either 
coast  with  coastwise  vessels  passing  through  the  canal,  and,  by 
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joint  rates  and  through  routes,  aflford  convenient  schedules  and  fair 
rates  and  conditions  of  commerce  to  the  people  Uving  many  him- 
dreds  of  miles  inland  from  both  coasts. 

Section  12. 

This  section  makes  adequate  provision  for  extradition  of  criminals 
and  fugitives  from  justice. 

Section  13. 

This  section  provides  for  the  transfer  of  authority  and  jurisdiction 
over  the  Panama  Canal  with  all  its  adjuncts,  appendants,  and  appur- 
tenances to  Army  officers  to  be  designated  by  the  President  upon 
the  approach  of  war;  and  during  the  war,  or  when  war  is  imminent, 
the  canal  shall  Be  operated  and  all  affairs  administered  according  to 
the  order  of  such  Army  officer. 

Section  14. 

This  section  denominates  this  act  as  the  Panama  Canal  act. 

The  Committee  on  Interstate  and  Foreign  Commerce  has  labored 
unremittingly  for  a  long  time  to  work  out  the  problems  involved, 
and  to  present  legislation  adequate  to  meet  the  requirements  of  all 
conditions  existing  or  anticipated  in  comiection  with  the  mainte- 
nance, sanitation,  and  operation  of  the  canal  and  the  incidental  civil 
administration.  The  important  question  of  protection  belongs  to 
the  jurisdiction  of  another  committee.  We  have  visited  the  Isthmus 
several  times  at  the  various  stages  of  progress  in  constructing  the 
canal.  We  have  provided  and  reported  necessary  legislation  at 
different  times  during  the  period  of  its  construction.  At  various 
times  we  have  had  hearings  concerning  different  phases  of  the  sub- 
ject. During  the  past  three  months  we  have  heard  ox])ort  witnesses 
m  every  line  of  life,  and  in  every  learned  profession,  and  in  every 
line  of  business,  commerce,  and  JiavigatiOn  who  in  anywise  could  be 
interested  in  the  construction  and  operation  of  the  canal  or  w^re 
able,  by  their  information,  to  throw  light  u{)on  the  questions  involved. 
As  a  result  we  have  acquired  for  the  use  of  Congress  and  the  public 
through  those  hearings  several  volumes  of  valualJe  if  not  exhaustive 
information,  covering  the  canal  subject  in  all  its  j)hases,  origin, 
stages,  progress,  and  future.  We  trust  that  the  results  of  our  labors 
now  laid  before  the  Congress  may  prove  of  some  value  in  assisting 
Congress  to  enact  adcnjuate  legislation  for  the  successful  operation 
of  this  great  and  glorious  enterprise  and  the  satisfactory  government 
and  administration  of  all  its  adjuncts  and  appurtenances. 

Respectfully  submitted. 

o 


«2d  Coxgre^,   /  HOUSE  OF  KEPRESENTATIVES,  (  Rfipr.  423, 
gd  Setmian.       I  1     Pai:t-2. 
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Majich  20,  1»12,— (L'omiiiltUHl  to  tbe  Conmilttee  of  liie  Whiile  llfHi^  on  the  state 
of  the  Vnitm  Mint  ordered  to  be  printed. 


Mr.  KNowr-ANDj  fmm  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following  as  the 

VIEWS  OP  THE  MINORITY. 

(To  accompany  H.  R.  21969.] 


Firmly  convijiced  that  the  United  States  has  the  right  to  relieve 
American  ships  engaged  in  the  coastwise  trade  from  the  payment 
of  toll  charges  through  the  Panama  Canal,  the  undcrsignocl  membeiii 
of  the  Committee  on  Interstate  and  Foreign  Commerce  dissent  from 
the  report  accompanying  House  bill  21969  submitted  by  the  majority 
of  the  committee. 

This  bill,  in  so  far  as  it  provides  for  levying  tolls  upoo  vessels 
cog»g^d  m  commerce  between  the  Staters,  is  entirely  new  in  American 
Ustary.  From  the  beginning  of  the  Government  to  the  present  time, 
notwithstanding  that  we  have  appropriated  $627,098,236.05  for  the 
improvement  of  rivers  and  harbors  and  the  construction  of  canals, 
exclusive  of  the  Panama  Canal,  it  has  never  entered  into  the  concep- 
tion of  Congress  to  erect  a  toligate  in  the  path  of  our  domestic  trad^ 
for  the  benefit  of  which  these  improvements  have  been  made. 

The  minority  enters  an  emphatic  protest  against  the  abandonment 
in  this  bill  of  our  historic  policy  of  free  commercial  intercourse  be- 
tween the  States.  This  great  canal,  built  for  the  American  people  by 
American  money,  genius,  and  enterprise,  shoiUd  be  forever  a  free  and 
lij  '  ivlcd  competing  route  witli  transportation  by  land.    We  can 

|]i  isize  too  strongly  the  elementary  proposition  that  tolls  lev- 

it  els  engaged  m  eomnterce  between  our  eastern  and  west^ 

eii  in(*rease  the  amount  the  transcontinental  railroads  may 

charge  for  the  s^ame  service.  If  a  vessel  en  route  from  San  Francisco 
to  New  York  through  the  canal  were  required  to  pay  $10,000  in  tolls, 
the  transcontinental  railroads  would  largely  be  the  beneficiaries^ 
Tills  ouestion  affects  every  ton  of  domestic  freight  that  passea 
throu^n  the  canal  and  every  ton  that  is  carried  across  the  country  by 
tlie  rmilroada 
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The  talk  of  "subsidizing"  the  shipping  interests  at  the  expense 
of  the  American  people  is  mere  sophistry  and  only  befogs  the  issue. 
The  tolls  imposed  at  the  canal  would  be  added  to  the  freight  and 
paid  by  the  American  people  who  consume  the  commodities.  We 
hold  this  proposition  to  be  fundamental;  and  viewed  in  this  light,, 
free  tolls  to  our  coastwise  trade  would  not  be  a  subsidy  to  shipowners, 
but  a  concession  to  the  American  people.  Free  tolls  at  the  Panama 
Canal  to  our  coastwise  trade  would  be  the  same  kind  of  a  "subsidy" 
that  was  granted  to  41,000,000  tons  of  shipping  that  passed  through 
the  Soo  Canal  in  1911.  It  is  true  that  we  levy  no  tolls  upon  Canadian 
vessels  using  the  Soo  Canal,  but  that  is  because  American  vessels  are 
accorded  the  same  treatment  by  the  Canadian  Government  at  the 
Welland  Canal.  By  virtue  of  a  reciprocal  arrangement  we  receive 
our  quid  pro  quo  for  passing  Canadian  vessels  through  the  Soo  Canal 
free  of  charge.  We  disclaim  any  antipathy  against  the  railroads,  but 
insist  that  this  initial  legislation  for  the  government  and  manage- 
ment of  the  Panama  Canal  shall  not  take  money  from  the  pockets 
of  the  American  people  and  give  it  the  great  corporations  that  have 
already  been  munificently  treated  by  the  Federal  Government. 

In  a  comparatively  few  instances  opposition  to  free  tolls  has  de- 
veloped in  certain  localities  in  the  Middle  West  based  upon  the  erro- 
neous assumption  that  any  reductions  in  freight  rates  between  the 
Atlantic  and  Pacific  seaboards  will  give  the  Pacific,  Gulf,  and  At- 
lantic coast  cities  an  advantage  over  the  Middle  West  cities  in  com- 
peting for  the  trade  of  the  intermountain  section  of  the  West.  There 
might  be  some  ground  for  this  assumption  were  it  not  for  (he  fact 
that  rail  freight  rates  between  the  Middle  West  and  the  Pari  lie  coast 
never  exceed  those  l>etween  the  Atlantic  and  Pacific  seaboards,  and 
are  frequently  lower.  Any  reduction  in  rail  freight  rates  forced  by 
gea  competition  between,  say.  New  York  and  San  Francisco  is  con- 
temporaneously applied  between  Chicago,  St.  Paul,  St.  Louis,  Kan- 
sas City,  and,  m  tact,  every  city  of  the  Middle  West  on  the  one  hand 
and  every  Pacific  coast  city  or  town  on  the  other.  This  always  has 
been  so — it  always  will  be  so.  The  selfish  interests  of  the  railroads 
serving  the  Middle  West  is  the  strongest  possible  ^aranty  of  the 
perpetuity  of  this  already  well-established  rate-making  system.  No 
road  operating  between  St.  Paul  and  Seattle  \yll  permit  a  lower 
rail  rate  to  exist  between  New  York  and  Seattle  than  exists  between 
St.  Paul  and  Seattle,  otherwise  St.  Paul's  trade  would  be  captured  by 
New  York. 

Therefore  if  by  reason  of  free  tolls  to  vessels  in  the  coastwise  trade 
freight  rates  between  New  York  and  Seattle  are  $1  per  ton  less  than 
thev  would  be  if  tolls  were  charged  they  will  by  the  same  measure 
be  less  between  St.  Paul  and  Chicago  and  Omaha  and  St.  Louis  and 
Kansas  City  on  the  one  hand  and  Seattle  and  Portland  and  San 
Francisco  and  Los  Angeles  and  San  Diego  on  the  other.  It  is  not 
for  the  merchants,  manufacturers,  producers,  and  consumers  of  the 
Middle  West  to  do  other  than  to  heartily  favor  free  tolls.  It  is  to  be 
expected,  however,  that  the  railroads  serving  the  Middle  West,  and 
for  that  matter  the  entire  country,  will  strenuously  oppose  free  tolls 
and  with  eoual  strenuosity  advocate  the  highest  tolls  possible— the 
only  limit  being  those  charged  contemporaneously  through  Suez. 
Inasmuch  as  rates  between  the  entire  country  east  of  the  Missonri 
River  on  the  one  hand  and  the  intermountain  section  on  the  other 
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based  iipoij  the  coast-to-coast  rates,  it  is  obvious  that  free  tolls 
%roulcl  be  equally  advantagooiis  to  this  section  as  to  all  (»Hier  sections 
of  ihe  coiintrv.  Five  tolls  can  not  but  niinimize  rnil  freight  rates  on 
all  the  iiiamiiaelures  of  the  Atlantic  seahimrd  ami  the  Mi4ldlo  West, 
the  products  of  the  ^reat  Mississippi  Valley,  and  thtise  of  the  Pacific 
coast  U3  the  ultimate  advantage  of  the  prtKlncers  and  consuiiiers 
throughout  the  entire  country.  Nor  are  reductions  in  rail  rates  the 
oidy  advantages  winch  the  people  of  the  great  interior  of  ^lur  country 
are  to  reap  frf>m  free  tolls.    Tliey  have  even  a  more  direct  interest. 

Much  of  tlie  commerce  of  the  great  Missisippi  Valley  will  tlnw 
down  the  rivers  which  drain  it  to  the  Gulf  and  thence  thi^oiigh  the 
canal  to  the  Pacific  coast.  Likewise  Pacific  coast  products  wilLumler 
fr«»e  tolls,  to  a  large  extent  eventually  he  distributed  througliout  the 
Middle  West  via  her  waterways.  The  completion  of  the  Lakes  to 
Golf  waterway  [)roject  will  make  it  not  alone  possible,  but  practi- 
_^ble  to-exchange  Pacific  coast  lumber  for  Lake  Superior  oi;e  without 
ither  commodity  touching  the  floor  of  a  freiglit  car,  Eveiy  burden 
•placed  upon  traffic  through  the  canal  im]>airs  its  usefulness  as  a  com- 
petitive route  and  deci'eases  its  bonetlts  to  the  American  people. 

We  are  glad  to  note  that  in  one  section  i»f  the  report  the  nuijority 
agi^ees  with  the  minttrity  that  free  tolls  will  be  advantageous  to  the 
interior  of  the  country.    On  page  12  the  majority  report  states; 

By  tliat  mi'tniit  (aw  jni»v'uii:»tJ  hy  S4:?tiiiui  11.  ff)!»ijH*UiTi^'  cuiinf^f't'iMti  r*f  ratlroada 
In  liirtiujrJi  routes  aiul  Joint  niO's  with  water  ('itrrk'rsi  tln^  heiM^rirs  uf  the  nmal 
I'ttnhntrd  thmufjh   iht    iutrrinr  iiiid  <Mijil>h'  Mn*  ttttirv  vuuuhif  in  ♦•ujoy 
!   tlierefnini.     The  niilromls  cjui   perform  ji   more  imlUe  nml  vjUiitihle 
r'«>i)ni**^tiug  on  ♦•UImt  fiuist  witli  rnnslwlsi?  vr^^sels  piissinj;  through  the 
iiuiL  nml  hy  Ji>liit  niteH  tivA  thmngh  routes  lilTord  eoTivenUnit  seliiHlulos niul  fair 
itw  awl  COTuUtloiis  of  4"ttmMierre  to  tlie  itrnfth'  Hrititj   tnutnj  fittnffirtts  o/  wiiVfvr 
9n4  frttm  both  cftn/its. 

Vecan  not  ttK>  strongly  pi-otest  against  the  following  language  con- 
lined  in  i?ection  5  of  the  bdl : 

Xii  pri>f*»renee  j*linM  be  j:Iven  nor  iliwiimimifion  shown.  lUref'tly  or  iiirUrectly, 

lt>4*  vt*Hw**lH  of  Hny  lunitiTU  Its  t'llizens  or  stibJeetR,  eiher  tliiiii  vojasels  t>e1on||^ing 

liinent    of    the    T'inteil    Stntew    fitK^lutlhij;    tlios**   heloiigtng    to    tlie 

in  .Mil  rinnpniiyi    \\\u\   Ihi*  (Jovernment  of  the   liepiihlie  of  Pnrinma 

li.  I. It    JuJes  nml  regulations  (►f  the  rannmii  CiinaK 


]/. 


By  fhis  language,  which  is  c^i'Hainly  cleiir 

lion,  the  Unitc<l  States  is  praclically  forech^sed  from  giving 


ind  not  npcn  to  niisin- 


mguage.  wiiicn  is  (*i»n 
,  the  United  States  is 
ii  ^  terence,  dircetly  or  iiidircctly,  to  Aiuerican  shiph  in  the  for- 
eign or  coastwise  tnitle,  for  it  provides  tiuit  we  luiiy  relieve  frotn  the 
SiVnieiit  of  tolls  c»nly  the  vessels  ai  the  Government  of  the  United 
lateH  and  of  the  Guvernuient  of  the  Republic  of  Panama  and  of  the 
Panama  Railroad  Co.  The  language  amounts  virtually  to  an  inter- 
pretation in  advance  of  the  Hay-l*ainirefote  treaty  adverse  to  th* 
c  '!j  that  this  Government  can,  directly  or  indii*ectly.  favoi 

-'*  !i  ^'hipping  through  an  American  waterway  upon  vvltich  we 

n  11,'  over  $400,000,000, 

^  It  of  the  majority,  in  un  atteuipt  to  explain  away  this 
objectionable  language,  disclaitus  that  it  was  intended  to  thu's  con- 
strue the  treaty.  Itegardless  of  the  existence  of  intent  we  submit 
thai  Ihe  language  ia  capable  of  no  other  interpretation.  It  i«  also 
argiied  that  no  future  Congre^  would  be  bound.  Directing  atten- 
tion to  the  fact  tha{  this  is  practically  an  admission  that  the  language 
ts  as  objectionable  as  charged,  but  acknowledging  that  it  might  not 
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bind  a  future  Congress,  it  is  evident  that  if  a  controversy  arose  be- 
tween this  Nation  and  a  foreign  power  involving  an  interpretation 
of  the  treaty,  this  language  would  be  cited  to  prove  that  the  Congress 
of  the  United  States  has  itself  so  interpreted  the  treaty  and  thus 
voluntarily  surrendered  every  commercial  advantage  and  proprietary 
right  incident  to  the  construction  of  this  waterway.  As  an  addi- 
tional excuse  it  is  charged  that  in  the  bill  introduced  by  '*  the  leading 
champion  nnd  signer  of  the  minority  views"  the  same  language 
was  used.  This  statement  is  incorrect,  as  could  have  been  easily 
ascertained  by  comparing  the  bills.  The  bill  of  the  gentleman  from 
California  excepted  all  vessels  of  the  United  States  (not  Govern- 
ment vessels  only),  and  specifically  provided  for  free  tolls  for  Ameri- 
can ships  in  the  coastwise  trade.  This  is  a  matter  of  public  record. 
While  diJ^claiming  any  intention  to  interpret  the  Hav-Pauncefote 
treaty  in  favor  of  foreign  shipping  interests,  the  majority  report 
proceedji  to  call  attentinn  to  the  rejection  of  an  amendment  offered 
in  the  Senate  when  the  treaty  was  pending  reserving  to  the  United 
States  the  right  to  discriminate  in  favor  of  vessels  of  its  own  citizens 
engaged  in  tlie  coastwise  trade.  It  is  a  matter  of  record  that  this 
amendment,  otfered  by  Senator  Bard  of  California,  was  rejected 
by  a  vote  of  27  yeas  and  43  nays.  On  the  same  day.  however,  an 
amendment  was  tjtFered  (see  S.  Doc,  85,  57th  Cong,,  1st  se.ss.)  reserv- 
ing the  ridit  to  the  United  States  to  protect  said  canal  in  any  way 
it  might  deem  proper.  This  amendment  was  rejected  on  roll  call, 
yeas  *27,  nays  44,  and  this  was  the  fate  of  several  otlier  amendmenta 
similarly  reserving  to  the  United  States  the  right  to  fortify  the 
canal.  It  is  unnecessary  to  call  attention  to  the  fact  that  fortifica- 
tions are  now  being  constructed.  With  further  reference  to  the 
Rard  amendment  we  have  been  granted  authority  to  quote  from  a 
letter  recently  written  by  Senator  Bard  in  the  course  of  whirh  he 
states ; 

Wlion  my  niiktMulHHnst  w;it^  umlt'r  rnnsideration  r7  wits  imnfallti  r^nn^^trd 
fthe  ltjilh«  are  liisj  l>y  »Stniut«rH  tlmt  even  wlthoiit  tlmr  siM?«^lrt«»  iirovlsluii  llie 
rules  tif  iljo  tri'iily  wmikl  imt  proveut  our  (Jriveriiiuent  from  treating  ihe  cnnol 
lis  iiart  iif  our  caiis^t  Ihie  and  c'f)ns!fi*<pn'ntly  could  n(>t  l)e  <Muistrued  us  a  restHc- 
tl*in  of  onr  liitiMstnte  fonitJit*ive»  fnildihUnj?  ilie  discrimination  in  rliarjres  far 
liiUs  in  favor  of  *itir  cosietwisi;  trade,  and  tbls  conviction  eoutrlbute<1  to  the 
defeat  of  tlie  nmonclment. 

We  contend  that  oiu*  right  to  favor  our  own  shipping  in  the  matter 
of  canal  tolls  c^n  not  be  seriously  questioned.  The  minority  is  not 
foi*ced  to  offer  profuse  apologies  for  its  position.  The  message  of 
President  Taft  sent  to  Congress  in  December  (H.  Doc,  34S,  62d 
Cong.,  2d  sess.)  has  the  true  American  ring,  and  clearly  states  the 
case.    These  are  the  President's  words:, 

I  am  confident  tliat  the  rnU*-4l  Stnh.»8  has  the  [mwer  to  relieve  from  Uie  pay- 
meat  of  toUs  any  pari  of  onr  sldppim?  that  Congreas  deems  wise.  We  own  the 
cnanl.  It  was  our  money  tlmt  luiilt  it.  We  have  the  rik'bt  to  charge  lolls  for  lt« 
use.  Tho5*»  toll.s  mnst  be  th^*  sjune  lo  everyone,  tint  wiien  we  are  dealing  wlili 
our  »>wa  slili»s,  the  prnctlce  of  many  frovernment^  of  suhsldlzlng  their  own  nier- 
diant  vespels  is  so  well  esla  Id  tilled  In  gonenii  that  a  subsidy  equal  lo  the  toUa, 
^  tqnlvalent  remif^sion  of  tolls,  cnn  not  be  behl  to  be  a  dlWlminntton  lo  the 
Mteof  tJie  crtuftl.     The  practice  In  tlie  SuesB  Canal  luulteB  this  clear. 

The  Secretary  of  War,  on  page  54  of  his  last  annual  repoH,  h  no 
MEB  outispoken  when  he  dechires. 

^TjiTolved  in  the  probliin  of  lixUig  tolls  ia  the  quesilou  whether   i..^    i  mUMl 
States  has  Uie  right  under  the  treaty  to  imj  t^e  toHs  on  American  veviiels 
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tli«*  ciuinl.    An  examination  ot  the  tresity  Bud  the  surrounding  drcum- 
Dcc«  tn  nij  nUnd  leaves  no  d«iuht  aa  to  the  riglit  af  the  United  States,  botli 
Illy  ftiid  uionilly,  to  pay  the  tolls  on  its  vessels.     This  Is  n  perfectly  recog- 
I  respect  to  the  tolls  of  the  Suez  Cniial,  the  toll  rules  of  which 
on  (ed  by  the  irnited  State.s  in  the  Hny-Panneefote  treaty  for  the 

guv,  ..,...,  x.t  ,..  ;he  Pananifi  IJflnal.  At  least  one  of  our  national  comivetitors  In 
the  UN?  of  the  Panama  Canal,  Spain,  has  already  taken  steps  to  provide  for  the 
pttyniene  onl  of  her  national  treasury  of  the  Panama  tolls  oii  one  of  the  Spanish 
Jine«  whleh  will  use  that  canaK  Furthermore,  I  can  see  no  difference,  save  In 
form  (prttvide*!  the  tulls  ftir  other  nations  are  kei>t  reasonable,  as  we  have  also 
ct>vennnte«l  to  dor,  whether  the  United  [States  should  nmke  this  appropriation 
out  of  her  own  Treasury  to  Anit^rifau  vessels,  by  receiving  the  toll  money  from 
fhe«»  llrsi  and  repay hn:  It  to  them,  or  hy  simply  relieving  them  from  the  pay- 
ment of  tolls  in  the  first  place. 

(  oiiirjiling  vvitli  these  viewn  aro  i\mi>e  expressed  by  the  Secretary 
of  Cfdimief^'c  atnl  Lahor  on  pages  102  and  103  of  his  last  annual 
report : 

r  lit'  iu  the  Uulon  with  tuivlgahle  wnters  crossing  its  boxindarles  fnr* 

ni-  rd*»nts  of  congressional   appropriations  for  the  estahlishmeut  and 

nnvim*  'i;i'i<  #•  i>r  lmi>rnveiui*iits  at  the  continuing  exix^nse  of  the  Federal  Treas- 
ury and  without  a  dntlar's  help  from  the  vessels  which  enjoy  Che  advantages  of 
fiDih  ,.  ,nr  ,.i..iiMM»is^  Where  the  future  of  American  shipping  is  at  stake,  and 
Ih  iiunerce  of  both  se.iboards  and  the  (Uilf  is  involved,  tliere  la  no 

npi  1    tu   dei»arl    from   a    iniuclpte   which   has  be<m    so   constantly 

UivukLti,     *     *     • 

The  Panama  Canal  is  tielng  built  in  the  belief  that  it  will  heneflt  all  sectloni 
of  the  country  and  nearly  every  form  of  Amerb*an  industry.  Our  merchant 
Hbli^m  ami  shipyards  are  as  essential  to  the  Nation  as  our  baltiesblps.  They 
have  at  lesist  a  claim  to  eiinal  consideratimi  in  canal  legislation  and  appropria- 
tions with  other  American  iudut^trles.  Every  argun*ent  to  tax  the  American 
mendnnit  shlii  which  uses  tbi^  canal  would  ufiply  with  equal  force  ti*  a  tax 
dlrtH'tiy  on  American  cotton,  lumber,  fniit.  coal,  grain,  and  other  cargo  carrletl 
by  till-  ^]i\it  through  the  raiial.  It  Is  feasible  to  use  the  canal  for  the  promotion 
of  M  navigation  in  a  maimer  cousistent  with  treaty  <ibllgalions»  with 

j»ri  It  home  and  abroad,  iiiid  with  ntir  fixed  policy  of  untaxed  navigation 

on  iuii*rt»ved  waterways. 

The  views  of  the  State  Depnrtinenl  jire  well  known.  Tlie  chairtjnm 
of  the  Owunittee  on  the  Merchant  Murine  and  Fisheries,  in  a  reeent 
report  from  that  committee  (see  Kept.  4Ur»,  {\2d  Cong.,  2d  sess,), 
€txppesscs  views  in  a(*cord  witli  tliose  ahove  qttoted. 

The  minority  disagrees  entii^ely  with  the  view  of  the  majority 
that  the  Hay-Pauncefote  treaty  inakeN  it  impossihle  for  Congress  to 
prefer  on r  (»wn  vessels  engaged  in  the  coastwise  trade.  That  portion 
of  article  3  of  the  treaty  wliicli  it  is  chiinied  wonld  be  violated  by 
preferring  our  coastwise  trade  reads  as  foUows: 

I  *'d  iSlates  ado|>ts  iih  Ihe  basis  of  tlie  neuirallstat ton  of  sia-b  ship  canal 

lh»  ig  rules,  substantia lly  as  emtKuiirHl   iu  I  be  conventlou  of  Cofistanti*    J 

iio|  -I  the  listh  of  October.  188S.  for  the  free  navlgntlon  of  the  Snex 

Cai  Is  to  s«iy :                                                                                                           | 

I  ...I   .1.-1  J  In.  ff^,^,  iimi  t»|M:.j|  \tt  tlje  vessels  of  commerce  and  of  war; 

of  mg  tliese  rules  ou  terms  of  entire  ei|nallty.  si>  tlnrt  there 

n^  iiatbai  against  snch  nation  or  Its  citizens  or  subjects  Iu 

n*'  i»t»  couilitlons  or  charges  of  traffic  or  otherwlae.     Such  conditions 

on* I  ^  «'»f  iralUc  slniH  be  jusi  and  (Miuttal>le, 

It  is  manifest,  from  the  reading  of  the  treaty,  that  its  purpose  was 
to  pi^vent  diseriniination  against  otiier  nations.  That  free  tolk  to 
our  coastwise  vessels  would  not  discriminate  against  the  ves.sels  of 
oO  entries  becomes  api>arent  when  we  reflect  that  under  our 

nu  ii  laws  foreign  vessels  are  jn'ohibited  from  engaging  in  our 

cuastwbe  trade.     That  being  true,  it  is  of  no  concern  to  foreign 
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nations,  their  citizens  or  subjects,  what  treatment  we  accord  to  our 
coastwise  trade. 

Foreign  nations  have  not  considered  that  they  were  violating  the 
rules  for  the  neutralization  of  the  Suez  Canal  by  rebating  toUs  to 
vessels  flying  their  own  flag.  The  contemporaneous  construction  that 
the  powers  signatory  to  the  convention  of  Constantinople  have  given 
that  instrument  supports  the  position  of  the  minority  that  we  have  a 
perfect  right  under  the  Hay-Pauncefote  treaty  to  favor  our  domestic 
shipping;  and  if  we  have  the  right  to  collect  the  tolls  at  the  cajial 
and  repay  them,  we  certainly  have  the  right  to  remit  them  in  the  first 
instance.  It  is  unnecessary  to  resort  to  a  device  or  subterfuge  in 
order  to  do  indirectly  what  we  have  a  right  to  do  directly.- 

It  will  be  observed  that  the  treaty  provides  that  "  the  canal  shall 
be  free  and  open  to  the  vessels  of  commerce  and  of  war  of  all  nations 
observing  these  rules  on  terms  of  entire  equalitv,"  yet  this  bill  ex- 
pressly reserves  the  right  of  the  United  States  &ovemment  to  pass 
its  own  ships  of  war  through  the  canal  without  the  payment  of  any 
tolls.  We  confess  our  inability  to  see  the  logic  or  consistency  of  the 
position  of  the  majority  that  free  tolls  to  ships  of  commerce  would 
be  a  violation  of  the  treaty,  but  that  free  tolls  to  ships  of  war 
would  not  be  a  violation  of  the  treaty.  The  majority  seek  to  jus- 
tify the  right  to  exempt  war  vessels  of  the  United  States  from  the 
payment  of  tolls  under  that  clause  of  the  treaty  which  provides 
that— 

the  United  States  enjoys  all  the  rights  incident  to  construction  as  well  as  the 
exclusive  right  of  providing  for  the  regulation  and  management  of  the  canal. 

Under  any  fair  construction  of  the  treaty,  however,  this  langua^ 
must  be  considered  in  connection  with  the  rules  that  are  adopted  in 
the  treaty  for  the  regulation  and  management  of  the  canal.  In  otiier 
words,  under  the  treaty  the  United  States  enjoys  all  the  rights  inci- 
dent to  the  construction  as  well  as  the  exclusive  right  of  providing 
for  the  regulation  and  management  of  the  canal,  subject,  however,  to 
the  rules  merein  provided  for  its  regulation  and  management.  These 
rules,  as  we  have  already  seen,  provide  that  the  canal  shall  be  free 
and  open  to  the  vessels  oi  commerce  and  of  war  of  all  nations  observ- 
ing these  rules  on  terms  of  entire  equality.  If  this  language  was  in- 
tended to  prevent  preferring  our  own  vessels,  it  must  apply  equally 
to  both  vessels  of  commerce  and  vessels  of  war.  Such  a  construction 
is  inconsistent  with  the  very  purpose  of  the  canal,  which  was  con- 
ceived primarily  as  a  military  necessity. 

The  majority  dismissed  the  case  of  Olsen  v.  Smith  (195  U.  S.,332) 
with  the  remark  that  it  has  no  application  to  the  situation  with  which 
we  are  dealing,  notwithstanding  an  examination  of  the  case  would 
have  disclosed  that  on  the  question  of  discrimination  it  is  on  all 
fours  with  the  subject  we  are  now  considering.  In  that  case  the 
treaty  with  Great  Britain  provided  that — 

no  higher  or  other  duties  or  charges  shall  he  Imposed  in  any  i)ort8  of  tlie 
United  States  on  British  vessels  than  those  imyahle  in  the  same  ports  by  ves- 
sels of  the  lJnite<l  States. 

The  court  held  that  this  treaty  was  not  violated  by  either  the  Texas 
statute  or  the  Revised  Statutes  of  the  United  States,  section  4444, 
exempting  coastwise  steam  vessels  from  the  payment  of  pilotage 
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ehairges*  In  tlmt  connection,  speaking  for  the  court,  Mr.  Jnstice 
Wbite,  nuw  Chief  Jnstice.  said: 

Nor  Is  tlii*i'ie  liiorli  in  \\w  fiinlcutlon  Tli;il  ns  ili«'  \hksi4  \m  qiieHtion  wiiB  ii 
Hritiuli  V4?»weL  (Mntiiii^  fi*i>iii  ii  furol^i  ihuM*  Uu?  State  hiww  ernioorniu^  p^)<^tage 
nrr  hi  <vmrtl<'i  wirh  the  livuty  hetweoii  (iivjit  liiirjiin  and  tUo  Vuitpfl  Htafes, 
l*f  Mint  '*  iiM  higlier  «>r  otluM-  iUitlt»K  nr  cl»iix*'»  sliull  be  fnii^osetl  In,  nny 

I"  '  ♦*  T'nh«*ii  Stnlt»s  oti  rirlllsh  vensels  rhtin  those  |tfiyjil»lt*  hi  the  same 

s  «jf  the  rn(fe«1  SiiHo.s.'  Neither  the  exeiiijitloii  of  coaRtwiae 
nmi  pihtta^e  rfHiihin^e  from  the  law  of  the  rnilecl  States  itor 
:,u\  4.4^^*111  .  At*inptlf>n  nf  cnastwise  xesfMi'ls  t-reatetl  hy  the  Stnte  law  coneerns 
Ne**Hi-*Ij!t  hi  Ihe  fon*1t:ii  trntU*.  timl,  ihrrffdie,  uny  such  rxeiiiptfoiis  tlo  not  oj>er- 
utt'  r.t  i.nMiti.c  a  flistTiniination  a^^jilnst  liriLsh  ves^scls  enpi^ed  in  foreljrn  trade 
ji  f  the  ve ssi4 s  n f  the  I  n i tt*(l  S ia t et^  f 1 1  eueli  i v\\ i  1  e.     In  st i hst a n ce 

tli  I  bnt  asserts  that  because  by  the  law  of  tlie  Liiitea  S( sites  sleaiu 

vf»s*«el*  In  the  iXKi8tvvlsi.'  tiaile  have  Lieeii  exeaii>t  from  i^llotaKo  regulations, 
tll^ref»»re  th**re  Is  nu  imwer  to  subject  veRKels  hi  foreign  Made  \n  fiHotage 
re^tttii'  rfi  thoiiich  ^neh  i-e^iiailons  njntly  with<»nt   cliserhnhiat?on  to  all 

V#WiL '  -  J  hi  sneli  fr^relf^n  Iraile.  whether  donienllr  or  forel^ni. 

If  a  irentv  with  (tront  Britain  iirrnidint!:  thut  *' no  lii^her  (>r  ntlier 
duties  or  rharges  sliall  l»f  imposed  in  any  ports  of  the  t^nited  States 
on  British  vessels  than  those  nayahle  iti  tite  same  ports  \>y  vessels  of 
the  United  States*'  is  not  violated  hy  an  exemption  in  favor  of  our 
own  vessels  eni^aged  in  coastwise  ti^ade  from  payment  of  pilotu^e 
c!  it  must  necessarily  fcillow  that  the  Tlay-Panncefote  treaty 

V,  A  be  violated  hy  a  similar  cxem|)tion  (if  our  coastwise  vessels 

fionj  ilje  payine!it  at  lolls  at  the  Panama  CanaL 

l*he  PHnania  Canal  is  being  btiilt  on  territory  wliirli  was  |uir* 
chii<ted  by  the  (lovernment  of  the  United  States.  We  will  expend 
in  \is  con'strnctirm  upward  of  $'4fMX00O,00<h  and  are  ol>ligated  hy  treaty 
to  pay  the  Repulilic  of  Fananm  in  perpetuity  the  sinn  of  $i!50,0t)<> 
annually.  We  occupy  the  position  of  so>'ereign  proprietor  of  the 
canal  and  the  Camd  Zone,  a  relation  that  none  ot  the  nine  powers 
signatory  to  the  convention  of  Constantinople  sustained  with  refer- 
ence to  the  Suez  Canal.  ^Ilie  Ihiy-Panncefotc  treaty  shotdd  be  con- 
strued in  the  light  of  these  facts,  and  when  so  construed  the  minority 
ran  not  escape  the  conclusion  that  in  signing,  ratifying  and  pro- 
claiming this  treaty  to  the  w^orld,  we  were  merely  agreeing  to  the 
terms  and  conditions  upon  which  the  United  States,  the  sovereign 
owner  of  the  ennal,  would  permit  its  use  by  the  other  nations  of  the 
world,  its  citizens  or  subjects. 

While  disclaiming  atiy  intention  of  construing  the  Hay-Pa uncefote 
treaty,  the  majority  in  the  report  that  rtccr»mpanies  this  bill  iterates 
and  reiterates  their  belief  that  tlte  treaty  renders  pt*eference  to  our 
c<  lra<le  impossible.     The  minority  believe  in  the  religions 

iiL  :  .  :.-e  of  otir  treaty  obligations  as  essential  to  the  maintenance 
of  our  own  self-respec't  and  the  confidence  and  friendly  regard  of 
other  nations:  but  we  refnse  to  assent  to  the  mere  suggestion,  to  say 
nothing  cif  the  hold  dedaratifm*  that  by  the  Ilay-Paimcefote  ti*eaty 
\\    *  \vithout  cimsiderat ion,  bartered  away  to  a  foi*eign  nation  the 

r-  '»nal  i>owei'  of  Congress  to  regidate  commeiTe  between  t!»e 

I  -  and  encom^age  the  upbuilding  and  growth  of  our  do- 

II  '  -^    ng. 
Hmce  iH^  we  have  consistently  adhered  to  a  p<ilicy  enunciated  in 

1  river  and  harbor  act  of  that  ye^ir,  section  4  of  which  provided: 

tolbi  or  optfTiithig  ehtiri^efi  whii lever  nlmll  t>e  Ji»vled  n\Hm  or  eolh^etetl  from 
Uml,  drcilfie.  iw  niher  water  era  ft  for  pasntns?  through  nny  tor'h,  ennaJi 
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canalized  river,  or  otber  work  for  the  use  and  benefit  of  uavigation  now  t>elaug- 
tng  to  tlie  United  States  or  tlint  may  be  hereafter  acquired  or  constructed. 

The  Secretary  of  the  Treasury  has  recently  sent  to  the  Senate  in 

sponse  to  a  resolution  from  that  body,  a  letter  transmitting  in- 
formation relating  to  expenditures  for  rivers  and  harbors  from  the 
eetablishment  of  the  Government  to  the  close  of  the  fiscal  year  end- 
ing June  30,  1911.  (See  S.  Doc*  No.  382,  62d  Cong.,  2d  sess.)  This 
statement  shows  that  the  total  expenditures  upon  rivers,  harbors,  and 
canals  (exclusive  of  the  Panama  Canal)  has  reached  the  enormous 
total  of  $627,098^36.05,  The  whole  coimtry  has  borne  the  burden, 
and  no  one  has  suggested  that  it  be  placed  solely  upon  American 
shipping.  It  has  not  been  seriously  urged  that  the  cost  of  main- 
tenance even  be  imposed  upon  commerce.  P'or  instance,  $121,142,- 
554.41  has  been  spent  by  the  Government  upon  the  Mississippi  River, 
and  it  is  now  proposed  to  expend  a  gi-eater  sum  to  provide  a  deep 
waterway  from  the  Lakes  to  the  Gulf,  llpon  the  Missouri  River  has 
been  expended  $11,425,056.90,  while  the  Ohio  River  has  been  aided 
by  the  Government  to  the  extent  of  $23,f48,338J5,  While  it  might  be 
argued  that  the  people  of  the  Atlantic  and  Pacific  coasts  are  receiv- 
ing no  direct  benefit  frtuu  these  river  improvements,  they  are  not 
urging  that  tliose  States  and  interests  directly  tributary  to  the  Mis- 
Hssippi,  Ohio,  and  Miasouri  Rivers  be  singled*  out  to  bear  the  burden- 
of  these  enormous  expenditures. 

The  enlightened  posit icm  that  the  State  of  New  York  has  taken  in 
the  matter  of  water  transportation  facilities  has  a  direct  bearing 
upon  the  question  at  issue.  Since  the  canals  of  that  State  were  freed 
from  tolls  their  ordinary  repair  and  maintenance  has  averaged  about 
$l,00()/)no  a  yean  There  has  been  appropriuted  a  total  of  $147,- 
000,000  for  the  enlargeuient  and  maintenance  of  the^ie  canals  since 
the  State  declared  them  to  bo  free  of  all  tolls.  If  a  single  State  of 
the  Union  adopts  such  a  broad  policy  can  not  the  Government  of  the 
United  States  atford  to  exempt  vessels  in  at  least  the  coast-to-coast 
trade  passing  tlirougli  the  Panama  Canal  ?  The  State  of  New  York 
has  also  bonded  itself  in  the  further  sum  of  $10,800,000  for  the  con- 
struction iif  canal  terminals.  It  has  never  been  charged  in  New  York 
that  these  vast  expenditures  benctited  only  those  localities  adjacent 
to  the  waterways,  the  taxpayers  realizing  that  the  development  of 
commerce  by  water  helped  the  entire  State  as  would  obviotisly  be  the 
case  throughout  the  countrv  at  large. 

In  answer  to  ihmn  who  i»old  that  the  Government  should  at  least 
obtain  a  revenue  from  the  canal  sufficient  to  cover  tlie  operating  ex- 
penses, wliich  they  fear  would  be  impossible  if  we  remitted  tous  to 
American  ships  in  tlie  coastwise  trade,  we  will  show  from  the  evi- 
'dence  that  tolls  can  he  remitted  and  a  revenue  obtained  with  a  toll  of 
$1  per  net  register  ton  upon  ships  other  than  those  engaged  in  inter- 
state commerce  sufficient  to  pay  double  the  expense  of  operation, 
maintenance,  sanitation,  and  civil  government.  We  will  show  this 
in  face  of  tlie  predictions  that  the  canal  will  be  a  colossal  failure  com- 
mercially, according  to  the  majority  report.  Wo  quote  from  the 
majority  report  at  page  5: 

Ttiore  wlJI    umlrtubtedly  be  some  ebipplng  throug^h   the  ciiniil   between   our 

.  Jltlantlc  coast  nad  tbe  Orient  and  »ome  between  KnrofK>  and  tbe  PflcJflc  eija«t, 

'«s  well  as  occasional   vessels  between  Europe  and   vtirlouR  Pad  Ho  (torte  not 

IcmdllllS  at  American  ports  ]it  nil.     Our  own  const  wise  ^U\\m  im<l  <Tnnn<nan 
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coAstwlae  ships  may  constitute  the  great  Uckly  of  that  Pauaiua  traffic  which 
li  ai  all  certain. 

Of  this  coastwise  trade,  which  is  to  constitute  the  "  gre^t  body  of 
the  Paxmxna  traffic  which  is  at  all  certain^"  the  majority  report  again, 
At  page  6,  states : 

Otily  a  amal)  per  cent  of  the  American  people  will  ship  freight  in  considerable 

Cmantitles  through  the  cnnal, 
r  And  at  the  saoie  page  above,  the  freight  of  this  *' small  per  cent 
of  the  American  people/'  we  are  fissured,  will  be  carried  by  a  few 
fihips,  "  for  only  a  few  will  be  neetled.^'  If  sych  were  the  facts,  then 
1875,000,000  have  been  wasted  on  a  conitiiercial  travesty  more  absurd 
than  some  of  the  creeks  which  in  bygone  years  were  tlie  objects  of 
congressional  solicitude  and  appropriation  and  of  public  ridicule. 
This  line  of  argument  recalls  tlie  line  of  attack  upon  the  proposition 
to  build  the  canal  at  all  which  was  followed  by  the  transcontinental 
railroads  until  the  force  of  public  opinion  overwhelmed  it. 

If  it  were  true,  then  the  canal  is  justifiable  only  as  a  factor  of 
the  national  defense^  If  that  be  the  contention  of  the  majority,  the 
recommendation  that  American  coastwise  commerce  be  singled  out 
to  pay  for  it  is  absolutely  indefensible.  If  the  canal  is  a  factor  of 
the  national  defense,  the  cost  of  upkeep  should  be  paid  for,  not  b^  a 
direct  levy  on  domestic  commerce  in  tiiue  of  pea<'e,  but  by  appropria- 
tiomi  from  the  Treasury  |>rei'isely  as  every  otlu^r  form  of  national 
defense  is  paid  for. 

The  quoted  statements  in  tlie  report  of  tlie  majority  do  not  cor- 
respimd  with  facts,  to  which  all  the  rest  of  the  world  luis  easy  access. 
The  records  kept  by  the  Panama  Canal  Co.,  based  on  a  study  of 
actual  ships'  voyages,  showed  that  in  1899  the  trade  contributions  to 
a  r^anama  Canal  might  have  comprised  2,B7ri,07l  net  registered  tons 
in  trade  beiween  Europe  and  the  Pacific  coasts  of  the  Americas, 
1^271.357  net  tons  in  trade  between  the  Atlantic  and  Pacific  coasts  of 
the  two  Americas;  in  alK  3,848,.')77  net  tons.  Tlie  Walker  Isthmian 
Canal  Commission  (Report  of  Isthmian  Canal  Cojumission,  Te.xt  p. 
654,  Government  Printing  Office,  11104)  reported  the  lonnage  which 
might  have  used  an  Isthmian  Cnnal  in  18fH>  was  ''5,001,798  tons,  or 
approximately  5,000,000  tons."  In  the  annnal  message  o(  President 
Taft  of  December  6,  1010,  he  quoted  one  i>f  the  Walker  Commission 
to  the  effect  that — 

'rU«y  toial  luunaue  uf  the  voKsel^  employed  in  lonjniiTL'e  IkiU  eoiilil  us*'  the 
Ifithmlan  f  Vina  I  in  Un4  wonid  n  mount  lo  (*,s4rvsr*D  tons  not  register,  .^ml  that 
lliin  trnflic  would  In^rPHPC*  25.1   iier  nnit   in^r  di^'fid<\ 

Kinully  at  the  hearings  bef(»re  the  committee  only  six  weok>  ago, 
Prof,  Emory  R,  Jc^hnson,  employed  by  the  Government  e.s|jiviully  to 
make  traffic  computations,  and  whose  estimates  are  generally  re- 
garded as  very  conservative,  reported  that  the  net  register  tonnage 
of  vessels  that  might  have  advantageouslv  used  a  Panama  Canal  in 
1001>-10  was  8;i28,n2i>  net  tons.  We  quote  the  statement  of  Prof. 
Johnson,  found  on  page  098  of  tlie  printed  committee  hearing>.: 

T'  "^"  fonml  \u  ^sf,m-^iHM\  Ihat  5,0o0,oof)  tons  net  re^iMer  of  shipping  was 
t:  it)le  for  the  use  of  Mic  Pananin  ranal.     The  ImTPHHe  dtirhi»r  the  11 

\  <_   .  img  .rnno  W,  imo.  wns  ».K)^  iier  rent,  or  at  fUe  rate  of  5lt  iH^r  cent  l>er 

cliKiidt!.  That  nite  of  increiise,  projet'tetl  lo  1914-15  would  mean  tin  Increase  of 
26.S  per  cent  ihirlriff  tlu*  t\\o  ywirs  faUowlng  1910.  which  wotiUl  Ininj;  the  total 
of  832S,0t)0  to  I0,r»00,o00  ffno*  at  the  time  Af  Uin  oi»«>nlnir  of  rhf»  cnual. 
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Of  this  total  it  is  estimated  that  but  Ijl^^OOO  net  register  tons  will 
be  coast  to  coast  traffic.  (See  statement  Prof.  Johnson,  committee 
hearing,  p.  705.)  We  have  shown  that  since  1899  all  the  estimates 
of  possible  canal  traffic  have  been  understatements,  and  in  our  (pinion 
this  is  due  to  the  fact  that  few  have  anticipated  the  wonderful  growth 
in  ocean  steam  navigation.  When  the  Suez  Canal  was  opened  in 
1869  the  world's  shipping  comprised  16,042,498  net  tcMis  sail  vessels, 
and  only  2,793,432  net  tons  steam  vessels.  In  1911  the  world's  ton- 
nage comprised  22,338,549  net  tons  steam  vessels,  and  only  6,152,977 
tons  sail  vessels.  The  canal,  as  constructed,  can  handle,  according  to 
the  estimate  of  Col.  Goethals  (committee  hearings,  p.  413)  80,000,000 
tons  a  year. 

No  estimate  has  been  or  can  be  prepared  which  will  give  its  busi- 
ness for  1915  at  less  than  8,000,000  net  tons,  and  we  are  inclined  to 
the  view  that  Prof.  Johnson's  estimate  of  10,500,000  net  register  tons 
is  very  conservative.  We  are  compelled  to  conclude,  therefore,  either 
that  the  most  gigantic  engineering  blunder  of  the  ages  has  been  made 
at  Panama  or  that  our  colleagues  on  the  committee  have  failed  to 
digest  and  profit  by  the  "  volume  of  valuable  if  not  exhaustive  infor- 
mation covering  the  canal  subject  in  all  its  phases,  origin,  stages. 
{)rogress,  and  future,"  which  we  all  have  labored  unremittingly  for  a 
ong  time  to  assemble  "  for  the  use  of  Congress  and  the  public." 

The  majority  report  (p.  4)  states  that°Mt  will  require  $4,000,000 
or  $5,000,000  a  year  to  maintain  and  operate  the  canal  and  administer 
.     its  adjuncts." 

The  careful  and  detailed  estimates  of  Col.  Goethals  show  that  the 
total  annual  cost  of  the  operation  and  maintenance  of  the  canal,  in- 
eluding  the  cost  of  sanitation  and  civil  government,  will  not  exceed 
$4^000,000,  and  that  it  is  hoped  to  realize  a  profit  from  the  sale  of  sup- 
plies, etc.,  to  bring  this  down  to  $3,500,000.  (See  committee  hear- 
ings, pp.  410,  411,  415,  and  417.)  Analyzing  the  figures  of  Prof. 
Jcmnson,  we  find  that  a  toll  of  $1  per  net  register  ton  would  bring 
in  a  total  annual  revenue  during  the  first  year,  exclusive  of  passenger 
""-^olls,  of  $10,500,000.  Subtracting  the  interstate  commerce  traffic 
(American  coastwise),  which  Prof.  Johnson  estimates  at  1,160,000 
tons,  we  would  still  have  an  annual  revenue  of  $9,340,000,  more  than 
double  the  operating  expenses,  with  the  tonnage  annually  increasing. 

We  resent  the  charge  contained  on  page  6  of  the  majority  report 
that  "  this  small  shipping  interest  has  secured  reccmimendations  from 
some  trade  organizations  in  various  coast  cities  of  the  country  oii 
the  erroneous  theory  that  shippers  would  secure  the  benefits  oi  the 
remitted  tolls."  These  "trade  organizations,''  which  are  spok^i  of 
so  sneeringly,  are  not  all  located  in  coast  cities.  For  instance,  the 
Lakes-to-the-Gulf  Deep  Waterways  Association,  which  unanimously 
passed  the  following  resolutions,  is  not  a  coast  organization: 

The  iK)llcy  of  free  waterways  is  fundaiuentnl  with  the  Aiiierican  i>eople,  and 
hence  this  asssociation  declares  that  this  principle  should  be  extended  to  our 
coastwise  trade  throujrh  the  Panama  Canal. 

The  1,200  delegates  attending  the  National  Rivers  and  Harboi-r? 
Congi'ess,  which  convened  in  Washington  last  December,  were  not 
influenced  by  the  "  small  shipping  interest."  We  might  likewise 
mention  the  Boston  Chamber  of  Commerce,  the  National  Board  of 
Trade,  the  Navy  League  of  the  United  States,  the  Philadelphia 
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7hiiiiiilK«r  <if  CoitinitJiXT,  the  Xew  Orleans  Pr<^*essivc  Unioiu  the 
'    r  of  Conunerre  of  Xew  York,  tlie  Xew  "i  ork  Bcmrtl  of  Trjulft 
fisjMjrtiilioii,  the  Men/haiits*  AssiK-iation  of  New  Ym-k*  (he 
pliuie  Assneiation  of  the  IVirt  of  Xew   York,  and   viunous  other 
p-ntntive  bodies,  these  resohitlons  heiu/jf  appended  «s  a  part  of 
Iu8  Import. 

We  eoiilfnd  that  no  belter  opportunity  was  ever  offered  for  the 
levehtpnjent  of  an  American  nieiT^hant  marine  ami  the  establish- 
lenl  of  a  Heet  of  naval  auxiliarie.^.  whirli  would  he  available  in  time 
if  war- 

Ther*'  is  no  doubt  that  tlie  founders  of  tlie  (fovernment  and  the 
tamers  of  the  Constitution  intended  to  provide  for  free  and  unre- 
tricted  eomujeree  lietween  the  States.  Certain  it  is  that  such  has 
HHi  our  ruitional  pulicy  from  the  heginning.  It  would  be  a  euuse 
[>r  sincere  regret  to  all  lovers  of  this  ancient  jostitiition  if  now,  at 
Jie  fhreshohl  of  the  opening  of  this  great  eonal^  fraught  with  such 
ronderful  i:onimereial  possibilities  to  the  American  people*  we  should 
rt  from  <he  path  tliat  has  so  lonjir  been  pursueiL 

KoUKKT    F.    BkOUSSAUD. 

Henry  M.  (tolufihu^k. 
Frank  K.  DtfKK.ium. 
Joseph  IJ,  Kno\vland, 
William  M.  Caloku. 


Appendix. 


KJX.MlTIMAh    1M»R'AT1N<J    PUBLIC    SKNTIMENT   TIIROUGHOrT    THE    COUN- 
TIIV  IN    FAVOR  OF  FHKK  TOLLS  Ftai  A  Mi:  MR  AX   SHIPS  IX   THE  C'OA8T\VI8K 

rnAnt,  TiiRoroii  the  Panama  canau 

Resohitions  unanimously  adopted  by  the  LakeS'to-the-fiiilf  Deep 
Waterways  Association  at  the  sixth  annual  roiivcntiHn,  Chifuiro.  TIL, 
October  12,  13,  14,  1011: 

.licy  iif  frtH*  wjitt'iivays  it^  fuinlniiKMitiil  wiib  rlie  AiinMimn  |km>pU\  jim! 
>4  nssi>cialion  declares  tbat  tills  principle  eliould  be  extended  to  onr 
,  o;»-<i  u  j*^r  trucl**  tlinini;ii  the  Pnnanin  Ctmnl. 

Resolutions  nnnnimously  adopted  by  the  National  Rivers  and  Har* 
bors  ("ongress  which  convened  in  Washington  in  December,  IDll, 
consisting  of  over  1,200  dek-gntes,  representing  every  State  in  the 
Uaion : 

W«  submit  that  waterways  Inipruved  or  croaled  by  ilic  Fe^btrnl  (;ovc'rnmcut 
bj  tbe  ttie  of  money  contributed  by  tbe  wbole  pe<>ple  cif  tbe  Tnited  StntoH  sboiUd 
bi  fr©e  for  the  use  of  America n  sbipe  in  fiilr  jiud  open  roiiiiwllthtn  si  ml  on 
equtil  terms*  vvUbout  tbc*  pnymunt  of  toUh,  but  w*^  ri*ntt*tnl  tlnii  ;i  wsitrr  f'jirri#»r 
i>wimL  t'litUroUtHt,  (»r  nperaU'Hl  tiy  a  riiiii]»e(hi|£  liind  carrier  Ih  nnfiilr  cmntiotl- 
llnii,  atfil  til  unli'r  to  pr*x*^rve  tt*  rbp  uhub*  iKN>pJe  fbe  bi*nefUM  of  oontUiueil  f»lr 
« j.iiii.*  liiiiui  Hti  tluit  «ho  ben(»a(*eiit  influonco  (tf  npiMi  waCerways  nhall  not  be 
Ny  b*ifftlle  (nteresis,  we  nM><tnin»eit(1  tbe  enljtr^cement  of  (be  jMm*ers  of 
i  ij*«fiti»  C'4unmerif  rcunnilsHion.  tu  tlie  end  that  tlie  e«nnmli*«lon  may 
liMiTt  edtvtiialiy  regnbite  ci»uipetbi^  biml  and  wjUer  c?irrier»  jiml  *H>mpetlng 
wtttrr  airrleri*  and  piHjvlde  r«»r  I  be  hitercbange  of  traffic, 

ResfUulions  adopted  ni  a  rrjeetin^  held  in  Washington  l)eceinber 
♦1     i»*n      "^rnposeil  of  delegate^   '■^'V^^^'cnting  civic  and  cofonM-rt-Hit 
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bodies  of  the  Pacific  coast,  cities  on  the  Gulf  of  Mexico  and  the  At- 
lantic coast,  and  the  cities  of  Philadelphia,  Newark,  Trenton,  Rich- 
mond, Buffalo,  St,  Louis,  Cincinnati,  and  Pittsburgh: 

Whereas  the  Government  of  the  United  States  in  coiietructrng.  entirely  at  Ita 
own  cost,  the  Panama  Canal  f«ir  the  benefit  at  \i»  own  i>eople  as  a  tnilitary 
measnre  for  the  naval  protection  of  either  roast  In  lime  of  war^  and  for  the 
facilitation  of  its  donu'Sftic  conimerce  us  well  as  for  the  furtherance  of  the 
commerce  of  the  world. 

Whereas  the  coastwise  commerce  between  ports  of  tlie  XJnlt«i  States  is  confined 
by  law  to  vessels  registered  under  the  American  flag,  fo  tliat  regnlatlons 
estabH«4hed  by  the  Government  of  the  UnittHi  States  fur  the  nse  of  the  canal 
by  such  vessels  will  not  c<jnfiict  hi  any  way  with  the  treaty  oblijjntions  of  the 
United  States  with  other  nations,  and  particularly  with  Grcul  Britain; 

Whereas  there  is  a  great  and  jn*owing  demand  for  cheaper  and  freer  interchiinge 
of  commodities  between  the  States  of  the  Pacific  slope,  on  the  one  hand,  and 
those  bordering  on  and  tributary  to  tlie  Atlantic  and  (»ulf  coasts,  including 
all  the  States  along  the  Mississippi  and  its  mivijrable  branches,  on  the  other; 

Whereais  the  oi^enlng  of  the  canal,  through  the  continuous  and  direct  water 
transportation  it  will  nflTord.  will  give  the  i>eople  of  this  country  opiMjrt unities 
to  Interchange  conimoditles  of  the  ditferent  districts  to  an  extent  never 
dreamed  of  l>efore,  and  thus  will  reduce  the  cost  of  n  large  nnmlter  of  articles 
of  daily  use  and  necessity  to  the  consumer; 

Whereas  ample  precedents  exist  for  exempting  the  domestic  coiumerce  of  the 
United  States  from  the  payment  of  tolls  fr»r  pa88;ige  through  the  canal:  and 

Whereas  the  operation  of  the  canal  under  this  condition  will  greiitly  stimulate 
and  Increase  American  shli»ping: 
Resolved,  That  the  Conference  for  Panama  Canal  Free  Tolls  for  American 

Coastwise  Commerce  strongly  and   urgently  reconunends  that  vessels  engaged 

In  domestic  commerce  between  |Mirts  of  the  L'nit**<l  States  shall  hi*  grnnte(l  free 

passage  through  the  Panama  Canal. 

The  Boston  Chanibta^  of  Commerce  adopted  resohitionK  similar  to 
the  above. 

Besolutions  passed  by  delegates  repre.senting  the  varicuis  chambers 
of  commerce  of  the  Pacific  coast  held  in  San  Francisco,  Cal.,  October 
2,1911: 

Whereas  the  building  of  the  Panama  Canal  was  tmdertaken  by  the  people  of 
the  United  StJites  in  pursuance  of  a  great  national  |)ollcy*  amongst  other 
things  of  providing  for  the  national  defense,  of  or*ealng  tip  the  shortest 
possible  water  ittute  tietwet^n  the  respective  coasts  of  the  Unite*!  Stales  and 
foreign  countries,  to  provide  through  natural  methods  and  to  iireveni  monoijoly 
of  trausiwrtation  means  for  trausixirtatlon  between  the  various  sections  of 
the  Cnion  at  the  lowest  jiosslble  exist,  to  build  up  and  ex j wind  our  ctnunK*rce 
with  foreign  nations,  and  Incideutally  to  encourage  the  upbuilding  of  a  now 
decadent  men-hnnt  marine:  Be  it 

i?c«o/rc(f.  Thai  it  is  the  sense  of  this  meeting  that  there  sliould  he  no  tolls 
cbargeil  through  the  canal  to  vessels  aiastwise  flying  the  Americiin  flag;  and 
be  it  further 

Remivcd,  That  we  heartily  ap|»rove  of  the  legislation  recommendetl  by  Presi- 
dent Taft  in  his  mes^^ige  ti»  Congress  of  Utv^nilier  6.  11110,  reailing  as  foltows  : 
*'l  can  not  close  this  ix»ference  to  the  canal  witiiout  suggesting  as  a  wise  amend- 
ment to  the  Interstate-couutK'rce  law  a  pro\i»i«m  prohibiting  interstate-com- 
merce rniiroads  from  owning  or  controlling  shifis  engagi^l  iu  tlie  trade  through 
the  Panama  Canal.  I  lielleve  smh  a  pif>vlsiou  may  be  nt^edtnl  to  sjive  to  the 
people  i\t  the  Cnlted  Slates  the  benetlls  vt  the  coini»etltion  in  trade  lietweeu 
tlie  eastern  and  western  seaboards  which  this  canal  was  constructed  to  secure. 

Resolutions  adopted  at  the  forty  second  annual  meeting  of  the 
National  Board  of  Trade,  Washington,  D.  C*  January  18,  1912: 

Wher«as  the  Government  of  the  United  States  is  constructing,  entirely  at  Its 
own  cost,  the  Panama  Canal,  for  the  lieneat  of  Its  own  t>eopk\  as  a  military 
metisure  for  the  naval  proti^'tion  of  either  roast  in  time  of  war,  and  for 
f^icllltatlng  its  domestic  and  forelgu  cununeiie,  as  well  as  fur  the  furtherance 
of  the  conunerce  of  the  world; 
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rtereas  the  coosuvlse  oamnierce  between  iiorts  of  the  Utiitwi  States  ia  con- 
Uned  by  law  to  vessels  reglstercHl  tinclcr  tbp  AmtTlran  flai?.  st*  tlint  reg«la* 
t\onn  established  by  tbu  Guveriuueiit  of  tlm  United  Stutes  fur  the  iii^e  of  the 
ciitinl  by  such  vessels  will  not  cxnitlict  in  any  wiiy  with  the  treaty  obligations 
of  ihe  Uuited  Slater  with  other  nations; 
JWhcreJis  there  is  a  great  and  ff rowing  tletnand  for  cheaper  and  freer  Inter- 
ch-nuge  of  conunotlities  between  the  States  of  the  Facitie  slope  on  tl»e  one 
haimJ  and  thoa^  horderinp  on  and  tributary  to  the  Atlantic  aM  (Jtilf  eoasts, 
Including  alt  the  States  along  the  MlPsisslppi  and  Its  navigable  branches,  on 
the  other: 
I  Whcretih  the  0(>enlnj?  of  the  ranaL  through  the  eontliioouM  and  direct  water 
tnin»|Kirtation  it  will  afford,  wili  ^nve  tbei>eo]ile  of  tbis  country  upiJorfunitiea 
to  inferchanue  eoinniodities  of  the  different  districts  to  ati  extent  heretofore 
found  Iuip<)B8ible,  and  thus  will  reduce  the  cost  of  a  large  nwBiber  of  articles 
of  daily  use  and  iiec:'eii8ity : 

lie^Art'd,  That  tlie  National  Board  of  Trade  urj^ently  recommends  that  ves- 
Lffels  ^n^jirefl  in  domestic  conmierce  between  ports  of  (be  United  States  shall 
[be  gmnted  preferential  lolls  in  fKissiug  throu^'b  the  !*aiiaina  t'jHial:  f*roruted, 
kThjit  when  such  vessels  are  ownerl,  cnritrollpd,  or  oi»ei'atL'd,  directly  or  Indl- 
irectly.  by  any  land  (ranspoitsitioti  line  ur  lines,  no  preferential  toifs  shall  be 
Igninteil  to  the  vej^^elK  so  owTie<l,  operatetl,  or  controlled* 

Resolulicias  adopted  by  the  Navy  I^^agiu*  of  the  United  States  at 
convention  hehl  in  city  of  Washingt43n,  February  23,  11112: 

Whereas  the  building  of  the  Panama  Canal  was  undertaken  hy  the  pe<jple  of 
the  United  St^ites  In  pursuance  of  a  Krent  national  [k>1  icy— amongst  other 
things  of  providing  for  the  national  defenske;  of  ojienln^y  uii  the  shortest 
jjossihle  water  route  between  the  resjie<:tive  coasts  of  (be  United  j>tates  and 
foreign  countries;  and  of  encouraging  Uie  upbuilding  of  uur  mercbant  marine, 
whleh  has  practically*  disappeiireil  from  the  forei^i  trade:  He  it 
Hrnofrrd,  That  nlthuugb  It  ij*  the  sinisie  of  this  meeting  that  the  »iuestlon  of 
tolls  through  the  Panama  Canal  is  one  beyond  the  scope  of  tliis  league's  present 
[ftCdTltefl,  yet  be  It  further 

Besalved,  That  as  we  believe  the  war-time  efflclency  of  our  Navy  will  der^ndi 
in  part,  on  the  existence  of  a  tteet  of  mert^hant  vessels  available  as  naval 
aQXltiaries,  we  heartily  approve  of  any  legislation  directly  or  indirectly  aiding 
.la  tiQUdlng  up  the  American  merchant  marlnep  and  we  believe  that  if  Congresa 
^In  Its  wisdom,  deems  it  advisable  to  levy  tolls,  that  these  tolls  tsbonld  be  re- 
kinrued  to  the  ships,  either  In  the  coastwli^e  or  foreign  trade,  for  the  purpose  of 
Eftniiitlng  in  rehabilitating  that  merchant  marine. 

Re^ohition  uiloplerl  by  Phihidelpliiji  Chamber  of  Commerce,  De- 
cember 14,  11)11:  ^ 

Whereas  the  Government  of  the  United  States  is  constructing,  entirely  at  Ite 
own  cost^  the  Panama  Cunal  for  the  benefit  of  its  own  people  as  a  military 
measure  for  the  naval  protection  of  either  coast  in  the  time  of  war  and  for 
the  facilitation  of  lis  domestic  commerce  i\h  well  as  for  the  furtherance  of 
the  commerce  of  tbe  world; 

WbereaH  tlie  coastwise  commerce  between  the  ports  of  the  United  States  Is  con- 
tued  by  law  to  vessels  registered  under  the  American  flag,  so  tliat  rogula- 
tlonu  established  by  the  Government  of  the  United  States  for  tbe  use  of  the 
canal  by  such  veeaelB  will  not  conflict  in  any  way  with  the  treaty  obligatlofis 
of  the  United  States  with  other  nations; 

Whereas  there  is  a  great  and  growing  demand  for  cheaper  and  freer  Inter- 
ehaoge  of  commodities  between  tbe  States  of  tJie  Pacific  slope  on  tbe  one  hand 
and  thoae  bordering  on  and  tributJiry  to  the  Atboitle  and  Gnlf  coasts,  includ* 
ing  all  the  States  along  the  Mississippi  and  its  navigable  branches,  on  the 
other; 

Whereas  the  opening  of  the  canal,  through  the  continuous  and  direct  water 
transiMjrtation  It  will  afford,  will  give  the  people  of  this  country  opportu- 
nities to  Interchange  coDimodtties  of  the  different  districts  to  an  extent  never 
cwntempiated  before,  and  thus  will  rednce  the  cost  of  a  large  number  of 
articles  of  daily  use  and  iiecessfty ; 
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Whereas  ample  precedents  exist  for  exiMuptinii;  the  domestic  coiumerce  of  tb« 
United  States  frcim  the  pjiymeiit  of  tulls  for  luissjige  throuifli  the  etinal ;  and 

WherojiH  the  openitiau  *tf  the  ennnl  imder  tliLs  iNniditiou  will  greatly  stliuulate 
and  incren«<^  An»erl<'iin  shipplnj:. 
HcHolrcd,  That  the  Phihuieliiblii  <UinmUer  *>t  (Vmmierce  unjeutly  re<'*>liunends 

that  vessels  eiigngwl  in  doQiestie  c*miTnen^  l»eiweeii  pijrt«  t*f  thr  T'liUr-^^  ?^fnte8_ 

shall  he  granted  frtn^  iinssnge  through  the  Pjiminm  t'atiiij. 

Resolutions  adopted  by  coimmTr-inl  botlies  of  the  .^luh"  <m  >\  jihh- 
in^on,  November  3,  lOli  : 

>  Whercnis  the  huildiujc  of  the  Pnuiiiim  r.-miH  wMf^  midertiikeii  by  tlie  people  of  the 
riiited  Stiitt'js  hi  pursimuet*  of  a  prent  nritloimi  pohey,  uuionpii  other  thliiRS 

to  provide  for  the  njitloiuil  di^fense :  to  o^hmi  up  I  he  shortest  [wsalble  water 
route  bet\v<?eii  the  jH»rls  of  the  t'liiied  Stntt-s  and  l)etweeu  the  Ihilted  States 
and  foreitru  eoutitrtes;  to  prevent  inonoriolj'  of  means  of  transportHtii>n  be- 
tween tht^  viuiou.s  8e«nious  of  the  t;uit*n :  and  to  jirovhle  such  irnnHportalion 
to  the  iK*oplo  (»f  the  TiUted  State?*  ut  the  lowest  |K>f«slble  cost:  to  biillrt  up 
and  exiumd  tinoniene  with  foreiffn  natloms;  and*  hicidetitally.  to  encourage 
the  upbuilding  *>!'  a  now  deciident  merclintii  nuirine,  iind 
Wliereiis  it  Is  of  tlie  utmost  imiM»rtanre  to  llie  State  «tf  Washln^ttm,  and  to  all 
the  Staie,H  linrderinjiJi;  nu  the  Pari  tic  Oceiin,  that  tlieir  products  -Imuber, 
shiuKles,  sjilrnou,  fruits,  hops,  woe*!,  and  other  i>ro(1ucts— l>e  njo^t  widely  dis- 
tributt^l  at  I  lie  least  imssJhie  exj^eiiHe  thnntghout  the  Tnlte*!  States:  Now* 
therefore,  be  It 

Rcnulvrd  hy  the  foUowiuff  citHv  hrnHeft  uf  the  State  of  Wa^hinffton,  viz;  The 
2few  titmttlc  <'fttunbei'  of  Commt'rvc,  thr  Tocnmn  CommrrHuJ  ("Uth  and  Chtimber 
^ttf  Vfnnmi'rn„  the  OUnnpia  Chamber  uf  Commcrcr,  the  RetKuffham  (*hamher  of 
.Commrrce,  tht'  Errrrtt  (■hamhvr  of  ('ijtinncrrt\  thr  Purl  T'iwnnrml  t^^tmmercUil 
.Cinb,  thr  Abcrdrvn  (*htimttrr  uf  Vimutunr,  thr  tlnquhim  i*hfimhcr  of  Commerce^ 
thr  rtrrvtrrtftn  Cnmmvrritil  Vtuh,  the  Uaitmund  Cfttttmrivitil  Club,  thruugh  their 
rf^prf'HentotirvH  in  coufrrenrv  aMsemUrd,  Th.-it  there  should  lie  no  tolls' cliarge<l 
throuji^^b  the  Panaiua  <*anal  to  vessels  ttyiuK  the  Amorh-nn  tlag  engagetl  In  coast- 
wise trattic  of  tiie  Tniteil  States:  jind  lie  it  further 

Rcsolrrd,  That  we  heartily  at»iirove  of  the  iejfislatUm  recoiotiieudeil  by  Presl- 
dent  Taft  in  his  niessap*  to  CtaiRress  of  l>e«*einlier  6.  liUO.  readhip  as  follow*: 
"  1  can  not  close  tliis  reference  u^  the  r^nnl  without  sup^estinjc  as  a  wUi* 
arnendnji'ut  to  tiie  interstar**  conuiieree  laws  a  pnivlsiou  prohibItin»»  Interstate 

>  eonuiierc'<>  railroads   from   owuinj;  or   rontroUtn^:   ships  enpaged    in    the   trade 
V through  tile  Panauia  Canal.     I  believe  such  a  provision  may  be  i»e<H!ed  to  («ve 

to  the  [>tK)ple  of  the  Ivnltt^^l  States  the  beni'tils  of  the  comi^iition  In  trade  be- 
tween the  ea stent  and  wesN-rn  M^abosi  rds  which  this  cutuil  was  const  met ed  to 
f*«ecuro/'     Be  it  fui*ther 

liesftlrcd.  That  a  copy  of  these  resolutions  be  sent  to  each  Senator  and  B<>p- 

reseutative  of  the  Stales  west  of  the  lUs'ky  Mountains  and  of  tlie  States  t>or' 

'  derinp  on  tljc  Atlantic  and  Oulf  of  Mexlw  and  of  the  States  iu  the  Mississippi 

1  find   Missi^airi   Klver  Valleys,  and   that   these  resolutions  be  accompanied  by  ft 

^'retiuest    to   th(»   Senators  and   Keprosonta lives  of  the  State  of  Wasidt\|fton   to 

support  atal  vole  for  sucii  arranj^ement  of  tolls. 

Rosolutioiis  juloptcd  bv  New  Orleans  Progrossive  Union,  Febniarv 
9,  1912: 

(1)  The  >iew  t'rlcans  Proj^jresslve  Union  Indorses  the  iaopo.sit>on  lii;U  Ameri 
can  vessels  engaged  In  const  wise  trade  aha  11  ttay  no  tolls  in  passing  throngh  the 
Panama  CanaL 

t21  Should  It  be  foimd  necessary  that  American  shitis  engai^ed  in  foreign 
trade  shall  pay  toHa^e,  the  United  States  GoverDinent,  by  drawbaeli,  rebate, 
or  otherwise,  shall  refund  amount  to  such  American  vessel  a 

(3)  In  the  fixing  of  tolls  for  vessels  passing  through  the  Panama  C^oal  the 
President  shall  have  the  right  to  reduce  tolls  to  toeet  competition  or  otlier 
conditions  that  may  arise,  after  90  days'  notice. 

(4)  If  the  conditions  at  any  time  be  found  that  the  canal  should  be  entlreljr 
free,  that  tJie  rebate  referred  to  in  section  2  tshall  nevertlieless  continue  to 
American  Tessels. 
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Re5?olutionf^  adopted  by  Central  Labor  Council  of  Portland,  Oreg., 
tOtober  in,  1[»11: 

RtKttlrvtL  Thnt  It  Sr  tbe  wuso  of  this  nipetlng  that  there  sbonkl  be  no  tolls 

clmrgeil  through  the  cnnal  to  vessels  ooastwliie  flying  the  Amt?rican  ting:  and 

i[   further 

B€toH€d^  That  we  njiinove  of  amendment?*  to  tht^   present    Interstntp-oom- 

laws  provisions  prulilbftli»g  ranntiuls  umler  their  jurisfli<^iiou  from  own- 

or  controlling  ships  engaged  tn   tlie  trade  tbroiigli  tlxe  Panama  i'anal»  to 

lie  efft^t^t  that  the  people  of  the  rnitiNl  Slates  may  have  the  bonotlts  resnltlng 

competition  Ijetween  tiie  Atlantic  and  rat-itlr  seabuards.  for  whirb  purpose 

fthfs  canal  was  prbnarily  intendetl 

Re.sobiti*>iLs  adopted  by  the  ^lereliants'  Association  of  New  York, 
laiTh  5,  1912: 

JVhcrens  the  l'nite<l  SOites,  by  a<'t  of  f 'ongresK.  pasi^eil  In  1.S.S4.  made  ilie  fiilhtw- 
iug  de<*laratliin  of  fwdloy  regai'iling  trills*  or  ebargi's  relntlve  to  waterways 
acqtflred  or  constructed  by  the  Fe4leral  (iovennneiit :  **  No  lolls  <»r  ofjerating 
t^harges  «h«n  Ik?  levied  uiM>n  or  colle*^led  from  any  vpsnel,  dredge,  ur  other 
water  ci-aft  for  paBSing  througli  any  Uyck.  eanal.  fnnalize<l  river,  or  other 
work  for  the  use  of  and  boneflt  of  navigation  now  belnuging  to  lijo  InitiHl 
States,  or  that  may  be  hereafter  aeiinired  or  nnvstrutied ;;'  and 

Whrreas,  nntier  that  ]xiH**y.  which  is  wiJli  in  o|ieration.  I  be  t'niti*<l  States  has 
exi^ended  on  liical  waterway  develiipmentK  ne^n^ly  J^7<Mi/WKl,*HlO  at  the  generai 
i*x|)etise  of  the  wh<»le  country,  and 

Whereas  the  Fe<leral  <Ii>vernment,  in  addition  to  lis  vast  exiH^nditnres  of  piiidic 
funds  «|K»n  internal  and  seacoast  waterways,  fur  tiie  nst^  and  i>e»etit  of  all 
sections  and  of  all  the  |MX»i>te,  free  from  imfw»sHltai  of  tolls  ur  charges  for  the 
use  lhere*»f.  has  also  maile  vast  grants  of  public-  lands  of  inralcnlable  present 
value  to  the  trunsw^'^^aitlnental  railways  to  pr*unote  their  eonstrnctliui  and  the 
loteresta  <if  the  wimlo  country,  espix^ially  of  the  sections  wbb  b  tia'y  directly 
»9rve:  and 

Whereas  the  t'ananai  L'nnal  is  construct*?*!  prtnairily  be<:*atiKe  of  ibe  mililary 
and  (H:*onomic  necessities  <»f  the  entire  t'niti'^l  Slates,  and  wbtai  iMunplcteil  will 
he  of  direct  commercial  beuelit  to  a  larger  area  of  the  comdry  than  any 
other  waterway  ever  constructed  ttv  improveti  by  the  Fe<leral  (fovernment; 

tand 
Whereas  the  extension  ot  the  general  iMiHcy  of  freetloni  from  tolls  to  tin!  do- 
mestic coastwise  comm^^rce  of  the  T'nlte<ii  Stales  passing  tbrongb  the  I'anaina 
CnuuI  can  not  cniate  a  (iiscrlniirnitioa  against  any  father  nation  or  its  citl- 
jt^nns  or  std)jc<'t8  In  rej^peet  lo  the  conditions  or  charges  of  trader  or  idhcr- 
,  iri'  ^e  of  the  fact  that  no  such  inOhai  has  liecn  or  now  is  iKMinitteil  by 

bjliv  i:;e  in  such  coastwls*^  commerce,  wblcli  law  was  in  <(pcn»tion  ami 

fooi*  uiruiiion  at  the  time  of  the  negotiation  and  ratllicalion  of  the  Hay- 
I'auncefote  treaty:  and 
Whereas  the  provision  of  the  Hay-Pa nncefote  treaty  appears  Oi  ri'late  to  the 
ftvaidauce  of  discriminations  between  the  nations  and  therefore  docs  ni>t 
tHTtitin  to  »air  doniesMc  c<«u«tw»Ht*  trade,  in  the  trealujent  oi  wiiicb  I  here  can 
he  no  such  discrlminatinn  as  pf«diil»itcd  in  said  treaty:  Xt»w,  therefore,  he  it 
Hesolrcfh  That  the  rei>ort  of  tiie  siHHlal  ciaaniittee  *ui  tolls  ou  coastwise 
Oommcrce  passing  through  the  Panama  t*amil,  dated  Kehrunry  2t),  ]!>12,  be  and 
hereby  is  ajiproveil;  and  he  it  further 

Rexolvt^d,  That   the  Merchants'  Assix-iatlnn   of  New  York  oi>|m»scs  tije  proi>c»- 

Kitlon  of  iaiposbig  any  0»lls  whatsoever  ttpon  tlie  ilMnii»silr  coastwise  *'*mnuerce 

f»f  ttui   t'oitrtl  States  passing  tii rough  the  Panama  t/anal.   unless  it  he  deter- 

y  cauipetent  authority,  that  th*-  im|s)stng  of  such  tolls  is  reiinlred  In 

ot  of  our  treaty  oljligations. 

Resohitions  adopted  bv  ll»e  Chamber  of  Commerce  of  tiic  Slate  of 
New  York,  March  7^  1012: 

ReBi>lvt'tS,  That  Ibe  Chamber  of  Commerce  of  the  State  of  New  York  earnestly 
ttrgie©  the  President  of  the  Unlteil  States  and  the  Congress,  while  honorably 
dfTyitigr  out  all  existing  treaties  or  ohligatiotis  entered  into  with  foreign  cotm- 
trlM^  to  nmingo  the  tolls  on  the  Panama  Cannl  so  as  to  c<irefn1ly  protect  Anierb 
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can  interestB,  and  bring  about  the  upbuilding  of  our  merchant  marine ;  and  tbat 
we  advocate,  as  a  measure  to  this  end,  that  the  rates  of  toll  on  vessels  engaged 
in  the  coastal  trade  shall  be  not  over  one-third  the  rates  charged  on  vessels  en- 
gaged in  deep-sea  business,  or  free  if  necessary  to  accomplish  purposes  desired. 
Resolved,  That  copies  of  this  resolution  be  forwarded  to  the  President,  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  and  to  all  Members  of  the  United 
States  Senate  and  the  House  of  Representatives. 

Besolutions  adopted  by  the  Maritime  Association  of  the  Port  of 
New  York,  July  12, 1911: 

Whereas,  from  present  indications,  the  Panama  Canal  will  be  ready  for  use  by 

merchant  shipping  in  about  two  years'  time;  and 
Whereas  it  is  necessary  that  those  contemplating  the  operation  of  vessels 
through  the  canal  should  be  informed  at  the  earliest  possible  moment  regard- 
ing the  regulations  that  will  govern  said  operation,  so  Uiat  sufficient  time  will 
be  given  to  conform  with  every  requirement :  Therefore  be  it 
Resolved,  That  Congress  be  strongly  urged  to  enact  at  this  session  such  legis- 
lation as  will  enable  the  President  to  fix  the  tolls  to  be  charged  for  the  use  of 
the  canal,  it  being  the  consensus  of  opinion  of  this  committee  that  in  the  fix- 
ing of  said  tolls  American  vessels  should  be  exempted  from  all  charges. 

Besolutions  adopted  by  the  New  York  Board  of  Trade  and  Trans- 
portation, December  13,  1911 : 

Whereas  the  Panama  Canal  is  being  constructed  by  the  United  States  Govern- 
ment, and  the  people  of  the  United  States  are  paying  the  whole  cost  thereof, 
and  will  be  obliged  to  pay  the  cost  of  maintenance  and  repairs,  whether  the 
revenues  are  adequate  or  not;  and 
Whereas  the  people  of  the  United  States  have  entered  upon  this  great  work 

chiefiy  for  the  benefit  that  it  will  be  to  our  own  conunerce ;  and 
Whereas  the  construction  of  the  Panama  Canal  by  the  United  States  will  not 
give  to  the  American  people  the  full  measure  of  benefits  they  are  entitled  to 
if  our  commerce  is  compelled  to  pay  the  same  tolls  that  other  peoples  are  re- 
quired to  pay :  Therefore 

Resolved,  That,  having  expended  so  large  a  sum  in  constructing  the  Panama 
Canal,  the  people  of  the  United  States  are  entitled  to  receive  the  fullest  possible 
advantages  therefrom ;  that  other  nations  should  be  permitted  to  use  the  canal 
upon  reasonable  terms  alike  to  all ;  that  American  vessels  in  the  foreign  trade 
should  pay  the  same  tolls  as  vessels  of  other  nations,  unless  existing  treaties 
would  permit  such  American  vessels  to  pass  free;  that  the  commerce  of  the 
United  States  passing  between  United  States'  ports  should  be  allowed  free  pass- 
age through  the  Panama  Canal  in  all  ships  of  American  registry  and  should 
be  regarded  and  regulated  as  coastwise  commerce  of  the  United  States. 

Resolved,  That  we  petition  the  Government  and  Congress  of  the  IJnited  States 
to  give  the  most  serious  consideration  to  the  enactment  of  laws  declaring  com- 
merce between  American  ports,  passing  through  the  Panama  Canal,  as  coast- 
wise commerce  of  the  United  States  and  free  of  tolls,  and,  if  treaty  provisions 
or  commercial  conventions  which  have  provisions  for  termination  by  notice  from 
either  party,  will  permit  to  also  consider  the  making  of  the  Panama  Canal  free 
to  all  vessels  of  American  registry. 
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EXPTANATORY  NOTE. 

The  following  preliminary  statement  contains  five  sections  of  a 
report  being  prepared,  by  direction  of  the  Secretary  of  War,  upon 
the  general  subject  of  Panama  Canal  traflSc  and  tolls.  The  nnal 
report  wiU  discuss  several  topics  not  considered  in  this  statement. 

E.  R.  J. 

Apbil  10,  1912. 
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I. 

DISTANCES  VIA  THE  PANAMA  CANAL  AND  ALTEENATIVE 

EOTJTES. 

The  Panama  Canal  is  being  constructed  to  shorten  ocean  routes. 

Relative  distances  via  Panama  and  other  routes  will  mainly  determine 

the  use  made  of  the  ranal  and  the  tolls  tliat  may  he  charged  without 

limiting  its  traffic;    hence  this  study  of  Panama  tonnage  and  tolls 

I  should  start  with  the  tabulation  and  comparison  of  distances  by  way 

of  the  Isthnuan  Canal  and  other  routes  between  Atlantic  and  Pacific 

ports.     The  economy  resulting  from  the  shortening  of  ocean  routes  is 

yueasured  by  the  saving  in  the  time  vessels  take  to  carry  freight  or 

P^as^^ngers  from  one  port  to  another.     Tolls  will  be  paid  by  ocean 

♦  to  reduce  the  time  and  expense  of  performing  specific  trans- 

l  -n  services;  and,  theoretically /the  tolls  charged  tor  the  use  of 

liie  canal  may  be  made  equal,  or  nearly  equal,  to  the  saving  effected 

by  the  canal 

Distance  and  time  of  voyage  between  the  ports  of  departure  and 

destination  are  not  the  only  factors  determining  the  selection  of 

fjt)utes.     The  longer  of  two  routes  may  be  the  more  profitable  one  if 

[tliere  be  a  larger  volume  of  desired  trafhc  to  and  from  intermediate 

ports.     Of  two  competing  routes,  the  longer  one  may  be  selected  if  it 

tas  the  larger  number  of  coaling  stations  and  the  lower  costs  for  fueh 

F'Wben  the  choice  is  between  the  Panama  and  Suez  routes,  tlie  relative 

tolls  charged  by  the  competing  canals  riiay  determine  tlie  direction  of 

traffic.     Lower  insurance  rates  may  influence  carriers  to  select  the 

route  that  exposes  the  ship  or  cargo  to  the  lea,st  risk. 

In  calculatmg  the  volume  of  trallic  that  will  use  the  Panama  Canal, 
and  particularly  in  discussing  the  effects  whicli  tolls  may  have  in 
'diverting  shipping  from  the  canal,  due  c(tnsideration  will  be  given  to 
\ie  forces,  other  than  length  and  steaming  time  of  alternative  ocean 
>ut€8«  that  give  direction  to  the  currents  of  ocean  commerce.     The 
factoiB  other  than  distance  and  time  are  merely  mentioned  in  this 
onnection  to  indicate  that  they  are  not  to  be  overlooked,  ahlKuigh 
Ithis  chapter  is  devoted  solely  to  a  comparison  of  the  Panama  and  other 
yiite^  as  regards  distances  and  the  tmie  requried  for  ocean  voyages, 
Tlio  Hydrographic  Office  in  tlie  Department  of  the  Navy  cour- 
teously BUpnlied  all  figures  for  distances  containetl  in  the  following 
'  ibles.     A  blank  form  for  each  of  the  first  10  tables  was  submitted 
_^Lhe  Hydrographic  Office,  which  compiled  the  figures  and  checked 
"  I  up  with  special  care.     The  distances  as  stated  may  be  accepted 
liable  and  &s  revised  to  date — the  end  of  1911. 
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The  14  tables  presented  in  this  chapter  are  intended  to  show  three 
things: 

(oj  The  distances  in  nautical  miles  for  fuU-powered  steamers 
between  large  conmiercial  ports,  including  calls  en  route  at  desig- 
nated points.  The  purpose  has  been  to  ^ve  the  length,  not  of  the 
shortest  navigable  course,  but  of  a  route  bv  way  of  one  or  more  of 
the  commercially  important  ports  at  which  vessels  ordinarily  call. 
No  attempt  has  been  made  to  include  all  intermediate  ports  and 
coaling  stations  at  which  steamers  call.  Some  ships  stop  at  many, 
some  at  but  few,  places  on  the  way  between  distant  ports.  In  the 
case  of  each  route  the  tables  state  what,  if  any,  intermediate  ports 
are  included. 

(jb)  The  net  reduction  (stated  in  nautical  miles)  effected  by  the 
Panama  Canal  in  the  length  of  ocean  routes.  The  comparison  in 
each  instance  is  between  the  Panama  and  the  shortest  alternative 
route:  but  when  a  course  longer  than  the  most  direct  one  is  largely 
used  by  conmierce — as  that  from  Europe  to  Australasia  around  the 
Cape  of  Good  Hope  instead  of  the  one  via  Suez — the  discussion 
accompanying  the  table  compares  the  distances  by  way  of  each 
possible  traffic  highway. 

(c)  The  net  saving  in  days  of  steaming  time  that  vessels  of  different 
speeds  can  make  by  using  the  Panama  Canal.  Having  calculated 
tne  number  of  days  a  vessel  can  save  by  taking  the  canal  route  and 
having  ascertained  how  many  dollars  a  day's  reduction  in  the  time 
of  a  voyage  is  worth  to  the  owners  or  operators  of  a  vessel,  it  is  pos- 
sible to  cietermine  the  maximum  tolls  that  may  be  levied  without 
preventing  the  ship  from  using  the  canal.  The  tables  in  this  chapter 
showing  the  number  of  days  that  vessels  can  save  by  using  the  canal 
are  made  the  basis  of  much  of  the  reasoning  in  Section  IV  upon  '^The 
relation  of  tolls  to  the  volume  of  traffic  through  the  canal. 

In  the  tables  of  distances  all  figures  are  for  nautical  miles  (6,080 
feet)  and  not  in  statute  or  land  miles  (5,280  feet).  For  routes  via 
Panama  the  length  of  the  canal — 41  nautical  mOes — is  included. 
The  Suez  Canal  is  reckoned  at  87  nautical  miles,  that  being  the  dis- 
tance via  the  canal  and  lakes  between  the  Mediterranean  and  the 
Red  Sea. 

The  figures  for  distances,  as  given  in  this  section,  do  not  quite  agree 
with  those  in  the  report  of  the  Isthmian  Canal  Commission  of  1901, 
upon  '*The  Industrial  and  Commercial  Value  of  the  Isthmian  Canal." 
In  the  report  of  1901,  the  length  of  the  Panama  Canal  was  taken  to 
be  43  nautical  miles,  and  of  the  Suez  Canal  88  miles.  However,  the 
length  of  an  ocean  route  does  not  necessarily  remain  constant  from 
year  to  year.  The  dredging  of  a  new  harbor  entrance — as  the 
Ambrose  Channel  at  New  York — may  slightly  shorten  a  route;  or 
experience  in  navigation  may  cause  steamers  to  modify  their  regular 
course  from  one  port  to  another.  The  distance  from  New  York  to 
San  Francisco  via  Panama,  for  instance,  was  stated  upon  the  Hydro- 
graphic  Office  charts  in  1899  to  be  5,299  miles,  while  tne  1911  eaition 
of  the  chart  makes  the  distance  5,262  miles,  and  both  figures  are 
undoubtedly  correct  for  tlieir  time. 

In  the  map  accompanying  this  statement  the  most  important  routes 
via  the  Panama  Canal  are  charted  and  the  distances  via  these  and 
the  alternate  routes  are  stated.  The  map  contains  less  information 
than  is  to  be  found  in  the  tables  in  this  chapter,  but  may  well  be 
consulted  in  connection  with  the  tables. 
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The  first  table  states  the  distances  in  nautical  miles,  via  the  Panama 
Canal  and  the  Straits  of  Magellan,  from  14  representative  ports  of 
the  Atlantic  and  Gulf  seaboards  of  the  United  States — Portland,  Me., 
to  Galveston,  Tex.,  inclusive — to  the  Hawaiian  Islands  and  to  12 
commercial  centers  on  the  Pacific  coast  of  North  and  South  America. 
The  west  coast  cities  selected  include  Sitka,  the  chief  port  of  Alaska; 
Port  Townsend,  at  the  gateway  to  Puget  Sound;  Portland,  the  port 
of  the  Columbia  Valley ;  San  Francisco  and  San  Diego  for  central  and 
southern  California;  Acapulco,  an  important  Mexican  port;  Guaya- 
quil and  Callao,  the  chief  trade  centers  of  Equador  and  Peru;  Iquigue, 
one  of  the  two  large  nitrate  shipping  points  in  northern  Chile;  Val- 
paraiso, the  main  seaport  of  the  central  agricultural  portion  of  Chile; 
and  Coronel,  the  only  station  on  the  west  coast  of  South  America  at 
which  large  Quantities  of  local  coal  can  be  obtained. 

Coronel  is  located  at  37°  south  latitude.  About  200  miles  farther 
south,  a  little  less  than  40°  from  the  Equator  and  nearly  1,000  miles 
from  the  Straits  of  Magellan  is  Valdivia,  at  the  southern  margin  of 
the  commercially  important  part  of  western  South  America.  Little,  if 
any,  trade  can  be  aevelopea  along  the  Chilean  coast  south  of  40°. 
Punta  Arenas  on  the  Straits  of  Magellan  is  now,  and  may  after  the 
opening  of  the  Panama  Canal,  contmue  to  be  an  export  city  and  a 
transfer  and  supply  station  of  some  importance,  but  the  commer- 
cial centers  of  western  South  America  will  always  be  north  of  40° 
south  latitude. 

A  comparison  of  distances  via  Panama  and  the  Straits  of  Magellan 
between  the  Atlantic-Gulf  seaboard  of  the  United  States  and  the 
Pacific  coast  of  North  aiid  South  America  can  be  more  readily  made 
from  Table  II,  which  states  the  number  of  miles,  by  the  alternative 
routes,  from  New  York,  Norfolk,  New  Orleans,  and  Galveston — four 
important  conmiercial  foci — to  six  representative  Pacific  ports : 

Table  II. — Distances  (in  nautical  miles)  from  Atlantic  and  Gxdf  ports  of  the  United 
Stales  to  ports  on  the  west  coasts  of  Norths  Central^  and  South  America. 


From— 

To- 

New  York  via— 

Norfolk  via— 

New  Orleans 
via- 

Galveston  via— 

Pan- 
ama. 

Magel- 
Ian. 

Pan- 
ama. 

Magel- 
lan. 

Pan- 

Magel- 
lan. 

Pan- 
ama. 

MagQl> 
Ian. 

Port  Townsend  via  San  Francisco 

San  Francisco 

6,032 
5.262 
2,903 
4,004 
4.633 
4,839 

13.905 
13,135 
11,238 
9,143 
8,380 
8,136 

5,837 
5,067 
2,708 
3,809 
4,438 
4,644 

13,857 
13,087 
11,190 
9,095 
8,332 
8,087 

5,453 
4,683 
2,324 
3,425 
4.054 
4,260 

14,321 
13,551 
11.654 
9,559 
8,796 
8,551 

5,657 
4.787 
2,428 
3.529 
4.158 
4,364 

14,497 
13,727 

San  Jose  de  Guatemala 

11,830 

Iquique 

9,735 

Vali^raiso 

8,972 

Coronel 

8,727 

The  reduction  effected  by  the  Panama  Canal  in  the  length  of  all- 
water  routes  between  the  Atlantic-Gulf  seaboard  of  tlie  United  States 
and  Pacific  ports  is  shown  below  in  detail  in  Table  XI.  The  distance 
from  New  York  to  San  Francisco,  by  way  of  the  Straits  of  Magellan,  is 
13,135  nautical  miles,  by  way  of  Panama  5,262  miles,  the  canal  route 
being  7,873  miles  shorter.  The  saving  between  New  Orleans  and  San 
Francisco  is  greater — 8,868  nautical  miles — the  Magellan  route  being 
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longer  and  the  canal  rout6  shorter  from  New  Orleans  than  from  New 

Tore*     The  canal  will  reduce  the  distance  from  New  York  to  the 

lean  nitrate  port,  Iquique,  5,139  nautical  miles,   to  Valparaiso, 

^tJ47  miles,  to  Coronel  3,296,  and  Valdivia  about  2,900  miles.     For 

"^New  Orleans  and  other  Gulf  ports  the  reduction  is  greater. 

Since  the  beginning  of  1907,  traffic  between  New  York  and  Pacific 

ports  of  the  United  States  (including  Hawaii)  has  been  handled  in 

[increasing  volume  by  way  of  tlie  Isthmus  of  Teh  u  an  tepee.     The 

aerican-Hawaiian  Steamship  Co.  operates  a  fleet  of  vessels  between 

r  York  and  Puerto  Mexico  and  another  fleet  between  Salina  Cruz  and 

Francisco  and  Puget  Sound,  and  between  Salina  Cruz  and  Hawaii. 

railrotul  192  statute  miles  (167  nautical  miles)  in  length  connects 

Puerto  Mexico  and  Salina  Cnis!:.     TheTehuantepec  route  and   its 

^ib^ad  now  compete  with  the  route  via  the  Isthmus  of  Panama  and 

iie  railroad  from  Colon  to  the  Port  of  Balboa  (Panama).     Both  of 

Ithese  trans-Isthmian  railways  are  now  handling  a  relatively  Jarge 

||onnage  of  through  traffic.    After  the  canal  is  opened  tlie  Tehuan tepee 

>utd  unll  be  a  possible,  though  not  a  probaote,  competitor  of  the 

.  Canal.     The  comparative  distances  via  the  two  routes  from 

lew  York  and  New  Orleans  to  San  Francisco  and  Honolulu  are  shown 

Table  III. 

Tablb  III,— Z>ur/oTi«*  (in  nautitxtl  miks)  fr&m  New   York  and  New  Orleans  to  San 
Pranci»ro  and  Honolulu  via  the  Isthmus  of  Tehuantepec  and  via  Panama, 


I 

To- 

^^^H                                               ^^'^TTt — 

Baq  Fnmcboo  Ylft— 

Honolulu  \nB— 

P 

Isthmud 
of  Tthu- 

raaama. 

iathinus 
of  TehU' 
antcpce. 

Fanama, 

Srw  V«fk 

5.262 

5,mi 

4,556 

6,702 

Srm  OUtma ,..,, , 

6J23 

The  distance  from  New  York  to  San  Francisco  is  1,016  nautical 

^ilo8  less  via  Tehuantepec  than  by  way  of  Panama,  and  from  New 

rleans  1,573  miles  shorter.     To  itonohilu,  the  distance  via  Tehuan- 

Bpec  is  1,011  nautical  miles  less  from  New  York  and  1,568  miles  less 

om  New  Orleans.     These  difrercnces  in  distance  will  not  enable  the 

Tehuantepec  route  to  compete  with  the  Panama  Canal.     The  average 

ost  of  transferring  freij^ht  from  the  hold  of  a  sliip  on  one  side  of  the 

ftthmus  of  Tehuantepec  to  the  hold  of  a  ship  on  the  other  side  coidd 

Siajrdly  be  brouf3;ht  below  $2.50  per  cargo  ton — the  present  costs  are 

* '  to  be  more  than  this.     A  toll  at  Panama  of  $1  per  vessel-ton, 

mt  register,  would  amount  to  about  $0.50  a  ton  on  cargo;  and,  thus, 

he  cost  of  getting  cargo  from  ocean  to  ocean  would  he  at  least  $2  per 

ft  I      fit  Tehauntcpec  than  at  Panama.     The  double  handling  of 

|(  ,  with  the  unavoidable  breakage  and  damage  incitfent 

t  i!d  further  place  the  Tehuantepec  route  at  a  disadvantage 

[i  il:  for  traffic  against  the  through  sers-ice  without  breaking 

itmlk,  in   way  of  the  canal.     Moreover,  the  time  requii'ed  to  handle 

Pfreight  TromNcw  York  to  San  Francisco  would  be  but  Uttle  less  via 

Tehuantepec  than  via  the  canal.     As  vesaola  require  about  two  days 
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to  discharge  and  two  to  loal,  th©  average  detention  of  traffic,  due  to 
transfer  from  ocean  to  oc  ean  across  tiio  Istlimus  of  Tehuantepeo,  will 
be  about  four  days.  At  Panama,  a  ship  can  pass  through  the  canal  iu 
less  than  half  a  day ;  and,  should  another  half  day  be  taken  for  coaling, 
the  total  detention  will  not  exceed  one  day. 

The  Tehuantepec  Railway  may  possibly  have  a  fair  volume  of 
traffic  after  the  canal  is  opened.  Coastwise  trade  for  some  distance 
up  and  down  the  two  seaboards  will  cnnter  at  Salina  Cruz  and  Puerto 
ilexic4>,  and  goods  will  be  transferred  across  the  Isthmus,  in  part  for 
sale  in  near-by  markets  and  in  port  for  shipment  across  the  sea.  The 
Tehuantepec  Rail  way  will  assist  the  development  of  southern  Mexico 
and  northern  Central  America,  and  the  railroad  will,  in  consequence, 
handle  an  increasing  tonnage. 

Tabls  IV .^ — IH$tanc€9  (in  iiautical  miles)  from  European  ports  to  Pacific  porU  o/Ammca 
it'a  Panama  and  Straits  of  Magdlan. 


fn>m— 


LlTerpool  vtjfc— 


ma. 
4^ 


MagC< 

IftO, 

7,3U 


Htttnburs  vin— 


ma* 
5  J 10 


Ian. 
7.0ft5 


Antwerp  via— 


Pono- 

ttta. 
4,818 


Ian. 
7,43.1 


Bontoiux  vijb— 


Paoa- 
4,041 


Uui. 
7,074 


Glbra)t«u^  Tift— 


Pana- 
4,37** 


Ml 


SitkB  Tia  Sas  Fnm- 
Cisco 

Port  Town-^eod  Tia 
Swi  Francisco 

Portland  ria  San 
Frandaco 

Son  Fraoeisco 

Ban  Diego , 

At^palco..... 

Ban  Jos«  de  Guate- 
mala..,.  

Honoluhi, ,. 

Ouayaqull 

CaUaoT! 

Iquk|ue 

Valparaiso. 

Gorooet....... 


14,272 


8.480 

14, 151' 

7>836 

ia,502 

7,434 

13,110 

6,017 

11,801 

5»477 

n,*K)5 

9,276 

13,<.7y 

fi.S84 

10,58J 

6,937 

tt,&80 

6,578 

9,510 

7,207 

8,747 

7,413 

8,502 

U,Q£7 

M.005 
§,355 

0,53t3 

9|795 
5,903 
6.450 
7.0ff7 
7,726 
7,932 


15.1B5 

14,553 

14,533 
13,S83 
13,491 
12,272 

11,0S6 
14,000 
10,9&3 
10,301 
9,891 
«>,12S 
8,SS3 


9,305 
8,863 
8,743 

8,ooa 

7,e91 
6,274 

6,734 
9.S»:{ 
5,041 
t,\U 
6,835 
7,454 
7,670 


14^9X1 

14,301 

I4,27t 
13,621 
13,220 
12,010 

11,724 
13,798 
10,701 
10,099 
9,629 
8,80e 
8,62J 


9,188 

8,6Set 

8,  £36 
7,88B 
7|484 
6,087 

6,627 
9,32n 
5,  CM 
6,«87 
6,tt2S 
7,257 
7,463 


14,»U 

14,032 

13,912 
I2t,2tl2 
12|870 
11,051 

n,SQ5 
13,439 
10,342 
9,740 
9/J70 
8,507 
8,202 


h,\m 

8.271 
7,021 
7,219 
5,802 

5.262 
9,001 
5,L6« 
5,723 
6,363 
0,992 
7,198 


13,673 
13,341 
13,m 

12,  sn 
i:i,i7» 

10,900 

% 

8,570 
7,810 
7,571 


P 

R70 


The  relative  distances  via  the  Panama  Canal  and  the  Straits  of 
Magellan  from  Europe  to  the  13  selected  jVrnerican  Pacific  ports  are 
indicated  in  Table  IV.  Instead  of  riving  distances  from  Plymouth, 
as  is  customary  in  compiling  such  tables,  the  figures  state  the  number 
of  miles  from  four  important  ports  so  located  that  distances  from 
them  represent  the  distances  from  the  leading  commercial  districts 
of  northwestern  Europe.  The  effect  of  the  canal  upon  the  length  of 
the  rout-es  from  southern  Europe  to  Pacific  America  is  illustrated  by 
stating  the  distances  from  Gibraltar,  the  sentinel  at  the  Mediterranean 
gateway. 

The  reductions  which  the  Panama  Canal  will  make  in  the  length 
of  ocean  routes  from  Europe  to  Hawaii  and  the  wTst  coast  of  North 
and  South  -\inerica  are  stated  in  Table  Xll.  Tlie  canal  will  bring 
San  Francisco.  Portland,  and  Paget  Sound  ports  and  British  (blum- 
bia  5,606  nautical  miles  nearer  to  IJvorpool,  5,52K  miles  closer  to  Ant^ 
werp  and  Hamburg,  and  will  make  Gibraltar  4,950  miles  less  distant. 
To  Iquique,  the  principal  shipping  point  for  nitrate,  the  tonnage  of 
wliich  is  and  will  be  larger  than  that  of  any  other  single  item  of 
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tr&ffic,  the  canal  route  will  be  shorter  than  the  Magellan  route  by 

^2,932  nautical  miles  for  Liverpool,  2,794  miles  for  Hamburg  and 

itwerp,  2,642  miles  for  Bordeaux^  and  2/216  miles  for  Gibraltar 

Jtika  Mediterranean  ports  generally.     To  Valparaiso  the  canal 

the  distance  from  Liverpool  1,540  miles;  from  Hamburg  and 

itwerp,  1,402  miles;  from  Bordeaux,  1/25U  miles;  and  from  Gibral- 

[tar»  824  miles.     Valparaiso  and  Coronel  are  on  the  margin  of  the 

aal's  zone  of  influence.     The  forces  that  will  determine  whether 

le  traffic  between  central  Chile  and  Europe  will  move  by  way  of 

he  canal  or  through  the  Straits  of  Magellan  are  analyzed  in  Section 

TV  in  connection  with  the  discussion  of  the  tolls  the  Panama  traffic 

will  bear. 

Tabui  V. — DiHances  (in  nautical  mUeiifnym  Atlantic  porU  of  the  United  States  to 
Yokohama,  Shanghai,  and  Hangktmg,  via  Panama  and  Sues. 


L_ 

To— 

■ 

Panama. 

Oibral- 
tftr. 

^^H                    Troni-^ 

Paoama, 
Sao  Fruu- 
clsco,  and 

CiTClO. 

7,781 

Panama* 

and 
Uouolulu. 

8.079 

SUC2, 

C^)lombo, 
Singapore, 
Hot\gkong, 

and 
Shanghai, 

10p371 

2,229 
2,185 
2,017 
1,0(H> 
1,W4 

i,8n 

1,607 
1,60(3 

urn 

1,200 
1>2 
lUlP 
1,438 
1,M2 

2,902 
3,030 
3,1»5 
3,337 
3,470 
3,348 
3,69-i 
3,665 
3,740 
4,255 
4,460 
4,fi00 
4,553 
4,72a 

10,010 

^,m 

e,77LJ 
B,603 

9/m 

9,387 
9,340 
Q,mi 
9,173 
9.300 
9,219 
9,323 

10,308 
10,204 
10,  OW) 
Hi,im 
10,0^ 
9,001 
0,G80 
9,085 
9,6:18 
9,339 
9,471 
9,498 
9,517 
9,021 

13,363 
13,401 

13,506 

g-jj^ 

wwYcrk...,., 

13,708 
13,841 
U,719 
13,903 

aMynnw*" 

Mtaftnn 

ffMOill 

14,0»6 
14,  lU 
14,636 
14,881 

nAviinvtlfe 

KfT^mpa... .....„.,. , 

^tMm 

14,871 
14,921 
15. 100 

w  OflniH 

alTOBtfln 

Paaama^ 
SaQ  Fraa* 

and 
Otmt 
Cirele. 
6,632 


Bl 

I 

otiUa 


To- 


Shauighal  via^ 


10,861 
10,817 
10,649 
10,021 
10,576 
10,454 
10,22(9 
10,238 
10,191 
9,893 
10,084 
10,06] 
10,070 
10,174 


Hooo- 
lulu, 
and 

Yoko- 


9,120 


11,340 
11,305 
11J37 
11,109 
11,064 
10,942 
10, 727 
1(1.726 
10,67» 
10,380 
10,512 
10,539 
10, 558 
10,663 


aiie», 
Colombo, 
Singa- 
pore, 
and 

HOQg* 

kotig. 
9,330 


12,322 
J2,360 
12,525 
12,667 
12,8tlO 
12,078 
12,U22 
»2,OT5 
13,070 
13,585 
13,790 
13.830 
13,883 
14,059 


UanitkoQg  via- 


Pimama, 

Pttnama, 

San  Fran- 

Uono- 

plaro, 

hihi, 

Yoko- 

Yoko- 

Uaniu, 

hema, 

and 

and 

Shanghai. 
9.674 

Shanghai 
9JB72 

11,003 
ll,8iU 

ll,66:v 
11,018 
11,406 
11,281 
ll,2!*n 
11,233 
10,P34 
1I,(J60 
11,  tm 
11,112 
11,216 


12,301 
12.157 
U,»S0 
11,961 
11,916 
11,794 
11.579 

n,.\7H 

11,531 
11,2»2 
U,3ft4 
11,391 
11,410 
11,514 


rnnaiua. 

Hono* 

lulu, 

Ouam, 


10,150 


12,388 

12.  :m 

12,176 
12,148 

I2,ia:i 

ll,U8l 
11,7C» 
11,7f»5 
11,718 
11,419 
it,  551 
11.578 
11,597 
11,701 


Sott, 
Colombo, 
and 
Singa- 
pore. 
8,478 


11,470 
11,508 
U,673 
n,815 
11,948 
n,S36 
13,070 
12,143 
12,318 
13,733 
12,938 
12,978 
13,031 
13,207 
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The  distances  by  way  of  the  Panama  Canal  and  alternative  routes 
between  the  North  Atlantic  and  the  ports  of  eastern  Asia  and  of 
Australasia  are  stated  in  a  series  of  six  tables,  V  to  X.  The  tables  are 
of  esDecial  significance,  because  in  Australasia  and  the  countries  along 
the  Pacific  coast  of  Asia  the  traffic  zones  of  the  Suez  and  Panama 
Canals  touch  or  overlap.  It  is  in  these  coimtries  that  the  two  CTeat 
highways  will  compete  for  the  conmierce  of  the  eastern  part  of  the 
United  States  and,  to  some  extent,  for  the  trade  of  Europe  with  the 
Orient,  the  East  Indies,  and  Australasia. 

Table  V  states  the  distances  via  the  two  canals  from  the  14  selected 
ports  oif  the  Atlantic-Gulf  coast  of  the  United  States  to  Yokohama, 
Shanghai,  and  Hongkong,  i.  e.,  to  Japan  and  China.  The  table  is 
so  constructed  as  to  state,  first,  the  number  of  nautical  miles  from  each 
of  the  14  ports  to  Panama  and  to  Gibraltar:  second,  the  distances  from 
those  points  to  Yokohama,  Shanghai,  and  Hongkong  via  designated 
routes;  and  third,  the  through  distances  from  the  several  14  ports 
to  Yokohama,  Shanghai,  and  Hongkong  via  designated  ports  oi  call. 
Distances  are  given  for  two  courses  from  Balboa  across  the  Pacific, 
one  via  San  Francisco  and  the  Great  Circle,  so  modified  as  to  keep 
the  course  south  of  the  Aleutian  Islands,  the  other  via  Honolulu. 
The  route  from  Balboa  (Panama)  to  Yokohama  by  way  of  San  Fran- 
cisco and  the  Great  Circle,  it  will  be  observed,  is  298  miles  shorter. 
The  lengths  are  given  for  three  routes  from  Panama  to  Hongkong, 
one  via  San  Francisco,  Yokohama,  and  Shanghai  (which  is  the 
shortest  of  the  three  named),  another  via  Honolmu,  Yokohama,  and 
Shanghai,  and  a  third  by  way  of  Honolulu,  Guam,  and  Manila,  the 
third  course  being  485  miles  longer  than  the  one  by  way  of  San  Fran- 
cisco, Yokohama,  and  Shanghai. 

The  routes  for  which  distances  are  given  in  Table  V^  and  also  in  suc- 
ceeding tables,  are  by  way  of  the  larger  ports  at  which  vessels  regu- 
larly call.  While  not  all  of  the  ports  at  which  vessels  may,  or  fre- 
quently do,  stop  are  included,  enough  intermediate  ports  are  desig- 
nated to  make  the  distances,  as  stated  in  the  tables,  considerabfy 
greater  than  the  lengths  of  the  shortest  possible  routes  between  the 
ports  of  departure  and  ultimate  destination.  Commercial  rather  than 
theoretical  routes  have  been  chosen,  both  via  the  Suez  Canal  and  via 
Panama. 

The  differences  in  the  distances  by  way  of  Panama  and  via  Suez 
from  the  Atlantic-Gulf  seaboard  of  the  United  States  and  Yokohama. 
Shanghai,  and  Hongkong  are  stated  in  Table  XI.  Yokohama  ana 
Shanghai  are  well  within  the  Panama  traffic  zone.  The  distance 
from  New  York  to  Yokohama  is  3,768  and  to  Shanghai  1,876  miles 
less  via  Panama  than  via  Suez.  In  the  case  of  cities  south  of  New 
York  the  advantages  of  the  Panama  route  are  still  greater,  New 
Orleans  being  5,705  miles  nearer  Yokohama  and  3,813  miles  nearer 
Shanghai  via  the  Panama  route.  Hongkong  is  almost  equally  dis- 
tant From  New  York  via  the  Panama  and  Suez  routes  as  designated 
in  the  tables,  and  for  the  Atlantic  ports  of  the  United  States  south 
of  New  York  the  advantage  of  the  ranama  over  the  Suez  course  is 
relatively  slight.  For  the  Gulf  ports,  however,  the  saving  by  the 
American  canal  to  Hongkong  is  substantial — 1,919  miles  for  New 
Orleans  and  nearly  2,000  miles  for  Galveston. 
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Tablb  VI. — DitUmcei  (in  nautiedl  miUii  from  the  Atlantic  ports  of  the  United  States 
to  Manila  via  the  Panama  and  Suez  routes. 


From— 


To  Manila  via— 


Panama, 
San  Fran- 
cisco, and 
Yokohama. 
9,531 


Panama, 
Honolulu, 

and 

Yokohama. 

9,829 


Panama, 
Honolulu, 
Yokohama, 
Shanghai, 

and 

Hongkong, 

10,603 


Tanama, 

Honolulu, 

and 

Guam. 

9,5:8 


^^ue£, 
Cojombo, 

and 
Singapore. 

8,394 


Portland 

Boston 

New  York.... 
Philadelphia. 
Baltimore.... 

Norfolk 

Charleston..., 

Sarannah 

Jacksonville. 
Port  Tampa. 

Fenaaeola 

Mobile 

New  Orleans. 
Galveston 


11,760 
11,716 
11,548 
11,520 
11,475 
11,353 
11,138 
11,137 
11,09D 
10,791 
10,923 
10,050 
10,960 
11,073 


12,058 
12,014 
11,846 
11,818 
11,773 
11,651 
11,436 
11,435 
11,388 
11,089 
11,221 
11,248 
11,267 
11,371 


12,832 
12,788 
12,620 
12,592 
12,547 
12,425 
12,210 
12,209 
12,162 
11,863 
11,995 
12,022 
12,041 
12,145 


11,757 
11,713 
11,545 
11,517 
11,472 
11,350 
11,135 
11,134 
11,087 
10,788 
10,920 
10,947 
10,966 
11,070 


11,386 
11,424 
11,689 
11,731 
11,8M 
11,742 
11,086 
12,050 
12,134 
12,640 
12,854 
12,804 
12,043 
13,127 


The  distances  from  the  AtUntic-Gulf  seaboard  of  the  United  States 
to  Manila  via  Panama  and  Suez  are  stated  in  Table  VI.  Manila,  like 
Hongkong,  is  about  the  same  distance  from  New  York  bv  each  of  the 
competing  canals,  the  advantage  being  sHghtly  in  favor  of  the  Panama 
route.  New  Orleans  and  Galveston  are  about  2,000  miles  nearer 
Manila  via  the  Panama  than  via  the  Suez  Canal.  Four  routes  across 
the  Pacific  from  Panama  to  Manila  are  designated  in  the  table;  and 
it  will  be  noted  that  the  distances  via  San  Francisco  and  Yokohama 
and  by  way  of  Honolulu  and  Guam  are  practically  equal.  Probably 
the  route  most  followed  by  lines  of  freight  vessels  bound  for  Manila 
will  be  by  way  of  San  Francisco,  Yokohama,  Shanghai,  and  Hong- 
kong, the  distance  from  New  York  to  Manila  by  this  route  being 
12,056  miles. 

Table  VII. — Distances  (in  nautical  miles)  from  the  Atlantic  and  Gulf  ports  of  the 
United  States  to  Australia  and  New  Zealand  via  Panama^  the  Cape  of  Good  Hope,  and 
the  Straits  of  Magellan. 


To- 


st. Vin- 
cent. 


Adelaide  v la- 


Panama, 
Tahiti, 
Sydney, 
and  Mel- 
bourne. 
8,887 


St.  Vin- 
cent and 

Cape 
of  Good 

Hope. 

9,736 


Melbourne  \ia— 


Panama 
Tahiti, 

and 

Sydney. 

8,375 


St.  Vin- 
cent, 
Cape 
of  Good 
Hope,  and 
Adelaide. 
10,248 


Portland 

Boston 

New  York 

Phlladelpbia 

Baltimore 

Norfolk 

Charleston 

fWimnnah , 

JaeksoDTille 

Port  Tampa 

Pnaoola 

MobilA. 

NewOiteuis 

OiHwtoo 

I 


2,804 
2,819 
2,914 
3,013 
3,095 
2,973 
3,110 
3, 1(>9 
3,199 
3,549 
3,754 
3,704 
3,847 
4,023 


11,116 
11,072 
10,904 
10,870 
10,831 
10,709 
10,494 
10,493 
10,446 
10, 147 
10,279 
10,306 
10,326 
10,429 


12,540 
12,555 
12,  UW 
12,749 
12,831 
12,719 
12,846 
12,905 
12,935 
13,285 
13,490 
13,630 
13,663 
ia,7W 


10,604 
10,560 
10,392 
10,304 
10,319 
10. 197 
9,982 
9,981 
9,934 
9,635 
9,767 
9,794 
9,818 


13,062 
13,067 
13,162 
13,261 
13.343 
13,221 
13,358 
13,417 
13,447 
18,797 
14,002 
14,043 
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Table  yil-— Distances  (in  nautical  miUs)  from  the  AtlarUie  and  Oidf  ports  of  the 
United  States  to  AtLstralia  and  New  Zealand  via  Prmama,  the  CapeofCfood  Hope^  and 
the  Straits  of  Magellan — Continued. 


From^ 


To— 


Sydney  via— 


Panama 

and 
Tahiti. 

7,794 


St  Vin- 
cent, Cape 
of  Good 
Hope, 
Adelaide, 
and  Mel- 
bourne. 
10,829 


Wellington  via— 


Panama 

and 
Tahiti. 

6334 


St.  Vin- 
cent, Cape 
of  Oooa 
Hope, 
and  Mel- 
bourne. 
11,627 


Straits  of 

Magellan. 

4,397 


Portland 

Boston 

New  York... 
Philadelphia. 
Baltimore... 

Norfolk 

Charleston... 
Savannah . . . 
Jacksonville. 
Port  Tampe. 
Pensacola.... 

MobUe 

New  Orleans 
Galveston... 


10,023 
9,979 
9,811 
9,783 
9,738 
9,616 
,401 
9,400 
9,353 
9,054 
9,186 
9,213 
9,232 
9,336 


13,633 
13,648 
13,743 
13,842 
13,924 
13,802 
13,939 
13,998 
14,028 
14,378 
14,683 
14,623 
14,676 
14,852 


9,063 
9,019 
8,851 
8,823 
8,778 
8,656 
8,441 
8,440 


8,094 
8,226 
8,353 
8,372 
8,376 


14,331 
14,346 
14,441 
14,540 
14,622 
14,500 
14,637 
14,696 
14,726 
15,076 
15,281 
15,321 
15,374 
15,550 


11,346 
11,315 
11,344 
11,391 
11,418 
11,296 
11,296 
11,327 
11,314 
11,482 
11,687 
11,707 
11,760 
11,936 


Vessels  from  the  Atlantic-Gulf  seaboard  of  the  United  States  to 
AiistraUa  now  round  the  Cape  of  Good  Hope,  the  distance  by  that 
route  being  no  longer  than  the  one  via  the  Suez  Canal.  After  the 
Panama  Canal  is  opened,  the  choice  will  be  between  the  Good  Hope 
and  Panama  routes.  Table  VII  states  the  distance  from  the  14 
selected  Atlantic-Gulf  ports  of  the  United  States  to  the  3  principal 
ports  of  Australia — Adelaide,  Melbourne,  and  Svdney.  These  three 
AustraUan  ports  are  located  on  the  southern  and  southeastern  coasts 
of  the  contment,  and  vessels  from  the  United  States  (and  also  from 
Europe,  whether  the  approach  be  via  the  Cape  of  Good  Hope  or  via 
the  Suez  Canal)  pass  along  the  southern  coast  of  Australia.  Line 
vessels  regularly  call  at  Adelaide  and  Melbourne,  and  are  certain  to 
proceed  to  Svdney,  which  is  the  largest  city  of  AustraUa  and  is  near 
the  Newcastle  coal  fields.  Sydney  is  also  visited  by  most  chartered 
vessels  engaged  in  the  Australian  trade.  Thus,  the  effect  of  the 
Panama  Canal  upon  the  length  of  the  commercial  routes  from  the 
eastern  part  of  the  United  States  to  Australia  is  to  be  measured 
mainly  by  comparing  the  distances  via  the  Cape  of  Good  Hope  and 
by  way  of  Panama  to  Sydney.  As  is  shown  below  in  Table  XI,  the 
Panama  Canal  will  bring  Sydney  about  4,000  miles  nearer  New  York 
and  the  other  north  Atlantic  ports  of  the  United  States,  somewhat 
more  than  4,500  miles  nearer  to  Charleston  and  other  southern 
Atlantic  cities,  and  5,500  miles  closer  to  New  Orleans  and  Galveston. 
The  distance  from  New  York  to  Melbourne  is  2,770  miles  less,  and  to 
Adelaide  1,746  miles  less,  by  way  of  Panama  and  Tahiti  and  Svdney 
than  via  St.  Vincent  and  the  Cape  of  Good  Hope.  For  the  Gulf  ports 
the  difference  in  favor  of  the  Panama  route  is  about  1,600  miles 
greater. 

At  present  the  shortest  all-water  route  to  New  2iealand  from  the 
eastern  part  of  the  United  States  is  through  the  Straits  of  Magellan. 
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The  distance  from  New  York  to  Wellington  via  the  straits  is  1 1 ,344 
^miles,  as  compared  with  14,441  miles  via  St*  Vincent,  the  Cape  of  Good 
^ope,  and  Melbourne,     By  way  of  the  Panama  Canal  and  Tahiti  the 
Blance  from  New  York  to  Wellin«:ton  will  be  8,851  mUes,  or,  as 
i>wn  in  Table  XI,  practically  2,500  miles  less  than  by  way  of  the 
36*     From   New  Orleans  and  Galveston   the  Panama  route   to 
feliin^ton  will  be  3,500  miles  shorter  than  the  Magellan  route. 

Ta»i^  VlJl, —Distamset  (in  nauHcal  miUt)  from  Liverpool  via  the  Panama  and  Swi 
m\tUM  to  Aftiiralia,  New  Zealand,  iht^  Philippine  hlands,  China,  and  Japan. 


From 
Aden. 


rrom  Liverpool  v la- 


Suez  route. 
^  To  Aden  i,fl<»  ) 


Dis- 
tance. 


Panftma  route. 
(To  Panama  <591.) 


Infftvorof 
Sue*—, 
Pima- 


Addaide. 


WeUlncloa-- 


5,  ITT 
0^760 


7.070 


Adt^n,  Colombo,  ofld  King 
A  ::ibO.       long 

iiJ.andAde- 

Adra,     Coiombo.     King 

Oeorse  Soiindp  Adelaide, 

and  Melbourne. 
Aden.     Colombo,     King 

George  Sound,  and  Mel< 

bourne. 
Aden,  Colombo^  and  81n^i 

pore, 

do»... 

Aden,    Colombo,    Slngiv 

pore,    Ilonp^kong,     aud 

ehangbat. 
....do 


Fazinma.  Tahiti^  Sydney, 
&od  Melbourne. 

Panama,  Tahld,  and  Syd- 
ney. 

Paoaoift  and  Tabltl ...,,. 


•do. 


0,701 

9,  Via 
11,377 


11,078 


PMiama,  San   Frandsoo, 
and  Yokohama. 

...,do 

.,..do. - 


Panama  and  San  Tnm- 

ctSCOv 


13,478 
12,385 

U,  122 

13,«S7 
13,822 

12,372 


-3,336 
-1,313 

-  150 

-4,172 
-2,445 

-  m 


All  of  Asia  and  all  of  Australasia,  with  the  exception  of  New  Zealand, 

will  be  nearer  Europe  by  way  of  the  Suez  Cand  than  by  way  of  the 

Manama  route.     The  distances  from  Liverpiml  via  alternative  routes 

0  Australia,  New  Zealand,  the  Philippines,  China,  and  Japan  are 

tated  in  Table  VIII,     The  table  is  so  constriicted  ns  to  sliow  (1)  the 

^distances  from  Aden  to  each  of  tlie  eight  designated  Pacific  ports,  (2) 

the  distances  from  Liverpool  to  Aden,  (3)  from  Liverpool  to  Panama, 

(4)  the  entire  distance  from  Liverpool  to  the  designated  Pacific  ports 

'  ria  the  Suez  Canal,   (5)  the  through  distances  from  Liverpool  via 

>anama  to  each  of  the  trans-Pacific  destinations,  and  (6)  the  differ- 

ice  in  the  distance  via  the  Suez  and  Panama  routes.     In  the  case  of 

Bach  route  the  intermediate  ports  of  call  are  designated. 

It  will  be  noted  that  while  all  of  Australia  is  nearer  Europe  via  the 

pBuez  Canal,  the  distance  from  Liveqxiol  to  S3'dney,  the  principal  port 

rof  Australia,  is  but  sliglitlv  greater  \na  Panama  than  via  the  huez 

Canal.     A  line  connecting  all  points  in  the  Pacific  equally  distant  from 

^ijverpool  via  alternative  canal  routes  runs  somewhat  east  of  Aus- 

nalia,  well  to  the  east  of  the  Philippines,  and  passes  east  and  slightly 

'riartb  of  the  island  of  Nippon,  Japan, 

Wellington,   New  Zealand,   is   1,564   miles   nearer  Liverpool  via 
^aaama  than  via  Suez;  however,  the  competition  for  the  trade  of 
^  £ujt)pe  with  New  Zealand  will  not  be  mainly  between  the  Panama 
"and  tiie  Suez  routes.     At  the  present  time  most  freight  vessels  out- 
boirnd  from  Europe  to  Australia  and  New  Zealand  go  via  the  Cape 
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of  Good  Ebpe,  while  passenger  and  express  steamers  take  the  Sues 
route.  Vessels  leaving  New  Zealand  with  full  cargoes  for  Europe 
regularly  proceed  via  the  Straits  of  Magellan,  which  route  to  Liyer- 
pool  is  1,014  miles  shorter  than  the  route  via  Melbourne.  Colombo, 
and  Suez.  After  the  Panama  Canal  is  opened  there  will  be  active 
competition  between  the  Panama  and  Magellan  routes  for  much  of 
the  traffic  between  Eurone  and  New  Zealand.  The  distance  between 
Liverpool  and  New  Zealand  via  the  Straits  of  Magellan  will  be  only 
550  miles  ^eater  than  via  the  American  Isthmus. 

From  Liverpool  and  Europe  generally  to  the  Philippine  Islands,  to 
China  and  Japan,  the  Suez  route  will  be  much  snorter  than  the 
Panama  route.  From  Liverpool  to  Manila  and  Hongkong,  the  Suez 
route  will  be  over  4,000  miles  shorter  than  via  Panama.  Northern 
China  via  the  Suez  Canal  will  be  2,500  miles  nearer  to  Europe,  and 
Yokohama  about  700  miles  nearer.  For  European  ports  south  of  the 
English  Channel  the  advantages  of  the  Suez  route  are  still  greater. 

Table  IX. — Comparative  dUtances  (in  nautical  miles)  from  New  York  and  Liverpool  to 
New  Zealandf  Aiutraliay  PhilippineSy  China,  and  Japan,  via  Suez  and  Panama 
Canals. 


To- 

New  York  via  Panama  Canal. 
2,017 

Liverpool  via  Suec  Canal. 
4,608 

Differ- 
ence in 
favor  of 

Ports  of  call. 

Dis- 
tance. 

Ports  of  call. 

Dis- 
tance. 

Suez  -, 

Panama 

+. 

Welllngton 

Panama  and  Tahiti 

8,851 
9,811 

10,904 

11,548 

11,383 
10,839 

11,248 

9,798 

Aden,  Colombo.  King  George 
Sound,  and  Melbourne. 

Aden,  Colombo,  King  George 
Sound,  Adelaide,  and  Mel- 
bourne. 

Aden,    Colombo,   and    King 
George  Sound. 

Aden,  Colombo,  and  Singa- 
pore. 
.....do 

Aden,    Colombo,    Singapore, 
and  Hongkong. 

Aden,    Colombo.    Singapore, 

Hongkong  and  Shanghai. 
do 

12,989 
12,235 

11,142 

9,701 

9,785 
10,637 

11,377 

11,678 

+4,138 

Bydn^y 

do 

+2,434 

+    238 
-1,847 
—1,508 

Adelaide 

Panama,    Tahiti,    Sydney, 

and  Melbourne. 
Panama,  San  Francisco,  and 

Yokohama. 
do 

Shanehai. 

do 

-  am 

TiAntj^n 

.    .do 

+  1® 

Yokohama 

Panama  and  San  Francisco. . 

+1,880 

The  conditions  under  which  American  and  European  merchants 
will  compete  for  the  trade  of  Australasia,  the  Philippines,  China, 
and  Japan,  after  the  opening  of  the  Panama  Canal,  are  indicated  in 
Table  IX,  which  compares  the  distances  from  New  York  via  the 
Panama  Canal  with  the  distances  from  Europe  via  the  Suez  Canal 
to  the  eight  most  important  Pacific  ports  of  Australasia  and  Asia. 
The  Panama  Canal  will  bring  Australasia  much  nearer  to  New  York 
than  to  Liverpool.  The  distance  from  Liverpool  to  Sydney  via  Suez, 
Colombo,  King  George  Sound,  Adelaide,  and  Melbourne  will  be  2.424 
miles  greater  than  from  New  York  to  Sydney  via  Panama  and  Taliiti. 
Liverpool  will  be  4,138  miles  farther  than  New  York  will  be  from 
Wellington.  New  Zealand.  In  the  Philippine  Islands  and  in  southern 
and  central  China,  however,  the  situation  will  be  the  reverse.  The 
PhiUppine  Islands,  after  the  opening  of  the  Panama  Canal,  will  stiQ 
be  2,000  miles  nearer  to  nortn western  Europe  than  to  the  eastern 
part  of  the  United  States.  Northern  China  will  be  slightly  nearer  to 
the  north  Atlantic  seaboard  of  the  United  States  than  to  northwestern 
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ESurope,  wbile  Yokohaxaa  will  be  1,880  miles  nearer  New  York  than 

LiYeq^ooI. 

In  discussing  the  probable  movement  of  traflBc  after  the  Panama 

Canal  has  been  put  into  operation,  attention  will  be  called  to  the 
[fact  that  the  line  equally  distant  from  a  European  port  Tia  the 
[eastern  and  western  canal  routes  will  not  necessarily  be  the  boundary 
I  between  the  Suez  and  Panama  Canal  traffic  zones.  For  reasons  that 
tare  discussed  at  length  in  succeeding  chapters  of  this  report  there 

will  be  much  overlapping  of  traffic  routes  on  the  Pacific  shore  of  Asia, 

Tablb  X. — Distances  (in  nauHcal  miles)  from  Atlantic  (Ainerican  and  Europmn)  porU 

10  Pacific  ports. 


Via  Panaoifi  CodaI  to— 

frem- 

Sui 

FlBD- 

3^ 

'\%-- 

also, 
2,616 

Hotio- 
lulti. 
4.685 

Yoko- 
hama. 
7,660 

Hong- 
kong. 
«,173 

ManUa. 
0.370 

Sydney 

Tia 
Tahiti. 

7,TH 

Wftlllng- 

ion  via 

Tahiti 

6,S34 

N*»Tork      ,.    ... 

5,5W2 
4,862 
4,683 

8,355 

4»0(H 

3,425 
fl,678 
7,007 
0,366 

4,033 
1,223 
4,054 
7,207 
7,72ft 
6,905 

6,702 
6,202 
6,123 
9,276 

9,m 

0,677 
9,367 
0,008 
12,251 
12,770 
12,039 

11,100 
10,780 
10,611 
13,7fi4 
14,283 
13,552 

11,387 
10,»77 

lo.ans 

13,961 
14,4BD 
I3,74» 

0,811 
0,401 
0,232 
13,385 
12,904 
12,173 

8,851 

S441 

Chwlaloo 

BI««Orlcuii 

U^trpooi 

8,272 

ii;4as 

1      11,944 

^JSS^**"""" 

Ga]fmltai 

11,213 

For  conTenience  of  reference,  the  distances  from  three  ports  of  the 
United  States  located  in  the  northern,  middle,  and  southern  parts  of 
the  Atlantic-Gulf  seaboard  and  from  three  European  points  of  com- 
mmoding  location  to  nine  selected  ports  on  the  eastern  and  western 
shores  of  the  Pacific  are  stated  in  summary  form  in  Table  X.  The 
table  gives,  first,  the  distances  from  Panama  to  the  Pacific  ports;  and, 
eecond,  the  through  distances  from  the  six  Atlantic  American  and 

iBuropean  commercial  centers  to  the  nine  designated  Pacific  termini. 

From  the  foregoing  tables,  the  saving  in  ocean  distances  that  can 

be  made  by  using  the  Panama  Canal  instead  of  the  shortest  altorna- 

tare  commercial  routes  has  been  calculated.     Table  XI  states  the 

'  reduction,  in  nautical  miles,  effected  by  the  Ptinama  Canal  in  the 
length  of  all-water  routes  between  ports  of  the  Atlantic-Gulf  seaboard 
of  the  United  States  and  ports  on  both  sides  of  the  Pacific  Ocean. 
Table  XII  ^ves  the  reduction,  in  nautical  mile,s,  effected  by  the  Pan- 
ama Canal  m  distances  from  5  distriboted  European  ports  to  14  im- 
portant Pacific  commercial  centers.  As  has  already  been  pointed  out, 
rfew  ^^aland  is  the  only  trans-Pacific  country  from  wliich  distances 
to  Europe  will  be  shortened  by  the  Panama  L'anaU  In  the  columns 
beaded  ''Remarks,"  the  routes  contrasted  in  Tables  XI  and-XII  are 
designated  and  the  intermediate  ports  of  call  included  in  each  route 
are  named* 
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PANAMA  CANAL  TRAFFIC  AND  TOLLS. 


The  number  of  days  which  vessels  can  save  by  using  the  Panama 
Canal  instead  of  some  other  route  is  the  real  measure  of  the  canal's 
service  to  commerce.  The  saving  in  time  of  voyage  resulting  from  the 
reduction  which  the  canal  may  make  in  the  lengtn  of  an  ocean  route 
will  depend  upon  the  speed  of  the  vessel  and  upon  the  number  of 
hours  required  to  make  the  passage  through  the  canal.  In  Tables 
XIII  and  XIV  the  number  of  days  that  may  be  saved  by  using  the 
Panama  Canal  is  calculated  for  vessels  of  five  different  speeds — 
for  steamers  of  9,  10,  and  12  knots,  which  are  the  speeds  at  which 
freight  vessels  are  operated,  and  for  ships  of  14  and  16  knots,  the 
speed  of  most  passenger  vessels.  A  half  day  is  deducted  in  each 
instance  to  allow  for  the  detention  of  the  vessel  in  making  the  transit 
throug:h  the  canal.  When  the  comparison  is  between  ranama  and 
Suez,  it  is  assumed  that  the  passage  through  the  Suez  Canal  will 
delay  a  vessel  a  half  day.  It  will  be  understood  that  the  length  of 
each  route  through  the  ranama  or  Suez  Canal  (as  from  New  York  via 
Panama  to  San  Francisco  or  from  New  York  via  Suez  to  Hongkong) 
includes  the  length  of  the  canal — 41  nautical  miles  for  the  Panama 
Canal  and  87  mues  for  the  Suez — and  that  the  half  day  taken  from 
the  ''number  of  days  saved,"  as  stated  in  the  following  tables,  is  the 
deduction  made  to  allow  for  the  longer  time  required  to  make  the 
distance  between  the  canal  terminals  than  would  be  required  to 
steam  the  same  number  of  miles  at  sea. 

Tablb  XIII. — Number  of  days  saved,  for  vessels  of  different  speeds,  by  the  Panama  Canal 
route  between  the  Atlanti4>6ulf  ports  of  the  United  States  and  Pacific  ports,  American 
and  foreign. 
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Table  XIY.— Number  ofdayi  saved,/or  vesuU  of  different  9peed9,  by  the  Panama  Canal 
route  between  European  ports  and  ports  of  Paafic  America  ana  of  New  Zealand— 
Continued. 


Fram — 

•^  ■ 

Bordeaux,  tor  veaseb  ol^ 

OibfmltM,  for  vcAseils  af^ 

M 

« 

o 

S 

■* 

9 

o 

'  3 

1 

2 

flitk». ,„„,.....,.,....,. 

Pof  t  Townscndl . . , . .  - - *-....,.,„,,.,^.... 

M4 
24.4 

1IC4 

l&S 
11.7 

3.1 

2Lfr  a&.i 

2Lft|  IK-l 
21.  ft  l&,  i 
21,0  lai 

2L0   1&2 

15.5 

IS. 5 

15.  JS 
LIS 
1ft.  1 

laR 

11.7 
14,1 
10,6 
7.3 
3.2 
I.S 
3,2 

13,5 
13  .5 
1X5 
1X5 
13.5 
14,1 
H.7 
10,2 

IX  a 

t.2 

as! 

2.7 

I.  a 

2.7 

22,4 

22.4 
22.  4 
22  ^ 
22,4 
23.4 
24.5 
1&6 

ao.2 

14.0 
0.7 

rs 

L7 

20  1 

mi 
ao,  1 

20,1 
30.1 
2L0 
22.0 

14.8 

ia2 

13.3 
8.7 
2.  ft 

^ 

m7 

16,7 
16.7 

m7 

17.4. 
IS.  31 
12,  3 
IA,0 

u.o 

7.2 
2,3 

o.a 

1,2 

14.2 
14.2 
J4.2 
14.2 
14.2 

14.  g 

15,  e 
10.4 
12.  S 

9.4 
&1 
1.9 
0.6 
0.6 

12,3 
12.3 

Porelund,  Owg,,,, ,„,«„.„. ,«„„,.. ,„,.„„... 

12.3 

12.3 

SaaDiugD.-.. „,.,..., „„,.„„„„„,, 

12.4 

Aeawilco,,.  ►.,**,**.,*,....,,...-.._.*-.-.**„.**,.. . 

22.8 
31.8 

ma 

19.9 

t5,L 
10. « 
17 
2.R 
4.7 

1B.» 

la-r 
a  7 

2.3 
3,1 

12.9 

Bullae  deGuttliefnilft.... ,.....«.,.,.,,.,.... 

13  A 

HottdulM,  „,..„..„..„„„„..„. ...„„..„... 

9.1 

Ouaarftaufl... ..m-^*^ __— 

11.1 

SS]!K?!^"r::;;;:;::::i;:;;::;:::::;;:::::::::: 

a.1 

lauiau^.,, **, *. .......^  *_,...,-.. 

5«a 

VaUmmiso.,..,. .„, „„„, 

CwroneJ ..„..,„...-.. 

i.fl 

0.S 

WeUingtoo.--. , ,..„,„.,. 

0.5 

Southern  China  and  the  Philippines — ^Hongkong  and  Manila — are 
near  the  center  of  the  section  wnose  commerce  with  New  York  and 
the  other  north  Atlantic  ports  of  the  United  States  may  use  the 
Panama  or  Suez  Canal  witn  equal  advantage,  as  far  as  distance  and 
time  of  voyage  are  concerned.  Relative  tolls  and  coal  prices  via 
the  alternative  routes,  and  the  traffic  possibilities  at  intermediate 
ports,  as  will  be  explained  in  Sections  IV  and  V,  rather  than  the  days 
to  be  saved  by  taking  one  route  rather  than  the  other,  will  determine 
whether  the  ranama  or  the  Suez  Canal  will  be  used  by  vessels  bound 
to  or  from  that  part  of  the  Orient.  Of  the  commerce  of  the  western 
side  of  the  Pacinc  with  Europe,  only  the  trade  of  New  Zealand  can 
save  time  by  using  the  Panama  instead  of  the  Suez  or  some  other 
alternative  route.  The  point  on  the  west  coast  of  South  America 
equally  distant  from  a  port  of  Europe  via  the  Panama  Canal  and  the 
Straits  of  Magellan  is  somewhat  south  of  40*^  south  latitude.  Coronel, 
the  most  southerly  port  mentioned  in  Table  XTV,  is  37°  south  of 
the  Equator. 


TONNAGE  OF  THE  VESSELS  EMPLOYED  IN  THE  COMMEHCE 
THAT  MIGHT  HAVE  ADVANTAGEOUSLY  USED  THE  PANAMA 
CANAL  INT  1909-10.* 


INTBODUCTION* 

In  the  report  made  by  the  Istlmiiaii  t'anal  Commission  in  1901 
it  was  stated  that  in  the  year  1H99  4. SO  1,075  net  register  tons  of 
shipping  would  have  used  an  Isthmian  Canal  had  it  then  been  open  to 
trathc.  Tliat  sum  was  ascertained  bj  an  analysis  of  the  entrances 
and  ekmrances,  at  the  ports  of  the  United  States  and  European 
countries,  of  the  vessels  employed  in  the  commeree  that  raif^ht  nave 
advantageously  used  a  Panama  canal,  A  study  was  also  made  of 
the  fibres  collected  by  the  neiv  Panama  Canal  C'o.,  wiuch  had, 
for  a  number  of  years,  kept  a  record  of  the  movements  or  voyages 
of  all  vessels  whose  routes  were  such  that  the  vessels  w^ould  naturally 
have  passed  through  a  Panama  canal. 

The  reconfs  kept  by  the  French  company  presented  separate 
tonnag^e  totals  for  vesstds  (1)  moving  between  Europe  and  Pacific- 
Ajiicrica,  (2)  between  Europe  and  the  Orient,  (3)  between  Atlantic 
and  Pacific  America,  and  (4)  between  Atlantic- America  and  the 
Orient.  Most  of  the  toiman^e  of  the  vessels  movinf;  between  Europe 
and  the  Orient  (Group  2)  was  excluded  from  the  total  because  it 
belonged  to  the  Suez,  rather  than  to  the  Panama,  route.  There 
were  added  336,998  tons  for  the  commerce  crossing  the  Isthmus  of 
Panama,  because  the  recoitls  kent  by  the  French  company  could 
not  Imve  included  that  trafhc.  These  changes  having  been  made 
in  the  total  tonnage  of  vessel  movements  as  recorded  by  the  Panama 
Canal  Co.,  it  was  found  ihat  their  records  indicated  an  available 
Panama  tratlic  in  1899  of  5,001,798  tons  net  register— a  total  but 
slightly  larger  than  that  ascertained  by  the  study  of  recorded 
entrances  and  clearances. 

To  determine  what  tonnage  of  vessels  would  have  used  a  Panama 
canal  in  1910,  had  it  then  been  available,  an  analysis  has  been  made 
of  the  records  of  the  leading  commercial  nations  concerning  the 
entrances  and  clearances  nf  vessels.  The  figures  here  presented 
are  for  the  latest  available  year,  in  most  instances  for  the  year  1910. 
In  the  case  of  some  foreign  countries,  figures  for  1909  were  the  latest 
obtainable.  The  years  covered  by  the  figures  are  stated  in  the 
statistical  tables. 

The  tables  contained  in  this  report  have  been  so  constructed  as  to 
show  (1)  total  entrances  and  clearances;  (2)  the  tonnage  of  vessels 
with  cargo  as  distinct  from  those  in  ballast;  and  (H)  the  tonnage  of 
sailing  vessels  8ey)arMtely  from  the  tonnage  of  steamships.  It  is 
important  to  know  wfiat  share  of  the  vessels  using  the  Panama  Canal 
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will  probably  move  in  ballast,  because  the  tolb  are  ordinarBy  made 
less  tor  empty  than  for  loaded  vessels.  The  tonnage  of  sailing  ves- 
sels needs  to  be  known  to  ascertain  to  what  extent  traffic  will  need  to 
shift  from  sail  to  steam,  for  sailing  vessels  will  not  use  the  Panama 
CanaL 

The  statistics  of  vessel  entrances  and  clearances  have  certain  limi- 
tations which  make  it  impossible  to  accept  them  without  careful 
analysis.  Different  countries  follow  dissimilar  rules  in  making  their 
records.  There  are  unavoidable  duplications  in  some  instances;  and 
in  other  easels  there  are  serious  understatements  due  to  the  fact  that 
the  records  of  vessel  movements  do  not,  and  can  not^  correspond  to 
the  actual  movomonts  of  commodities  in  international  commerce.  In 
analyzing  entrance  and  clearance  statistics,  the  following  facts  are  to 
be  kept  in  mind : 

1.  The  methods  or  rules  followed  in  recording  entrances  and  clear- 
ances in  the  various  nations  are  not  uniform.  The  regulations  of  the 
United  Kingdom  provide  that  vessels  bringing  cargo  from  more  than 
one  foreign  port  are  to  be  recorded  as  entering  from  the  first  port-  at 
which  cargo  for  the  United  Kiiigdom  was  embarked;  and  that  loaded 
vessels  departing  from  the  United  Kingdom  for  more  than  one  foregin 
port  are  listed  as  clearing  for  the  last  port  to  which  their  cargo  is  con- 
signed. Vessels  in  ballast  are  recorded  as  entering  from  the  last 
foreign  port  at  which  they  touched  before  reachinp  the  United  King- 
dom, and  as  clearing  to  the  first  foreign  port  to  which  they  are  bound. 
The  rules  of  France,  Belgium,  Germany,  and  Austria  are  essentially 
the  same  as  the  British.  The  Italian  regulations,  however,  provide 
that  when  vessels  with  cargoes  come  from,  or  go  to,  more  than  one 
foreign  country,  each  countr^^  is  credited  with  the  tonnage. 

The  rules  in  force  in  the  Umted  States  state  that  '*  in  tabulating  clear- 
ances to  foreign  ports,  the  tonnage  is  credited  to  the  country  in  which 
is  located  the  first  foreign  port  at  which  the  vessel  will  enter  for  dis- 
charge of  cargo;  but  if  the  bulk  of  the  cargo  is  to  be  discharged  at 
some  other  foreign  port,  the  tonnage  will  be  credited  to  the  country 
in  which  that  port  is  located.  In  cases  of  entrances,  the  first  foreign 
port  from  which  the  vessel  sailed  with  cargo  for  the  United  States  is 
that  to  which  the  entered  tonnage  ^nll  be  credited."  The  American 
rule  for  entrances  is,  therefore,  like  the  rules  of  Great  Britain,  Ger- 
many, Belgium,  France,  and  Austria,  but  the  American  rule  for 
clearances  is  different. 

2.  The  records  of  vessel  entrances  and  clearances  often  include 
duplications.  This  is  especially  the  case  in  the  trade  between  Eurone 
and  the  west  coast  of  South  America,  the  Orient,  and  Oceania.  Toe 
cause  of  these  duplications  will  be  explamed  in  discussing  what  de- 
ductions from  the  recorded  figures  are  to  be  made  to  eliminate  the 
duplications- 

3.  The  records  of  the  vessel  movements  between  some  sections,  as 
between  the  eastern  coast  of  the  United  States  and  the  Orient  and 
Oceania,  understate  the  tonnage  of  shipping  actually  employed  in  the 
commerce;  and,  for  reasons  that  wiU  be  stated  later,  it  is  necessary  to 
increase  the  recorded  figures. 

4.  For  the  commerce  between  some  sections,  as  between  Europe 
and  Pacific-Mexico  and  Central  America,  the  records  are  incomplete, 
in  that  they  do  not  state  the  tonnage  by  Atlantic  and  Pacific  ports 
separately. 


Panama  canal  traffic  and  tolls. 


tn 


It  is  thus  necessary  to  subject  entrance  and  clearance  statistics  to  a 
careful  analysis  and  to  ascertain  whether  they  tally  with  the  known 
facts  iis  regards  vessel  movements  and  commercial  exchan<j:es;  but, 
irhen  so  tested  and  corrected,  they  enable  one  to  determine,  with 
approximate  accuracy,  the  actual  vessel  tonnage  at  present  available 
for  the  Panama  Canal. 

VliSEL  Tonnage  of  European  Tbade  With  the  West  Coast  of 
South  America,  1909. 

The  tonnage  of  shipping  recorded  by  European  countries  as  having 
cleared  to,  and  entered  from,  the  west  coast  oi  South  i\jn erica  in  1909 
is  stated  in  Table  L  There  were  2,007,857  net  tons  of  European 
entrances  and  2,177,600  net  tuiiis  of  European  clearances,  a  total  of 
4,185,457. 

Table  1.— European  entrancei  and  cUarajictSt  ntt  ttgister  tonnage  of  veiseU  tradij^ 
between  Eunjpt  and  the  west  coast  of  South  Amerim  (l909). 
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The  figures  in  Table  I  conttim  pertain  rather  large  duplications 
because  of  the  fact  that — 

(1)  Vessels  outbound  from  German  and  British  ports  and  recorded 
in  the  (ierman  and  British  clearances  may  call  at  Belo^um,  the 
Netherlamk,  France,  Spain,  or  Portugal;  and,  under  their  rules  as 
to  clearances,  be  again  recorded  as  cleared  from  one  or  more  of  those 
countries, 

(2)  Vessels  inbound  at  German  and  British  ports  and  recorded  in 
the  German  and  Britiali  entrances  ma3'  have  called  en  route  at  one 
or  more  of  the  above-named  countries  and  have  been  recorded  in 
theii*  entrances. 

(:V|  The  Spanish  and  Portuguese  entrances  and  clearances  may,  in 
additi<in  ti*  possible  British  and  German  duplications,  contain  some 
ti*nnage  tliat  has  been  included  in  French  or  Italian  records. 

The  recorded  entrtmces  and  clearances  of  the  United  Kingdom, 
Germany,  Norwa};,  and  Sweden  may  be  accepted  without  change, 
for  those  countries  are  so  situated  as  to  be  the  European  termini  or 
vessel  movements  between  Euro]ie  and  the  west  coast  of  Soutli  Amer- 
ica. In  the  case  of  Belgium,  hi>wever,  tliere  are  duplications^  because 
steamers  both  outbound  from  and  inbound  to  German  and  British  pt>rts 
call  at  Belgium  with  cargo.  Under  the  Belgian,  as  well  as  the  Brit- 
ish and  German  rules,  vessels  with  cargo  are  entered  from  the  first 
port  and  cleared  to  the  last  port  at  which  they  loaded  or  discharged 
cargo  during  tlieir  voyage.  Belgian  entranc^ea  fi*om  the  west  coast 
of  South  America  are  <me-half  of  those  of  Germany  and  witliin 
160,000  tons  of  those  ()f  the  United  Kingdom,  althoug*li  the  imports 
of  Belgium  from  Pacific  South  America  are  small  as  compai^ed  with 
those  of  Germany  or  Great  Britain.  The  Belgian  entrances  of  sail- 
ing vessels  amount  to  100  J23  tons,  and  may  be  accepted  without 
change,  because  they  are  for  chartered  vessels  which  usually  bring 
in  and  discharge  full  cargoes.  The  entrances  in  baIlast^l,5Pi  tons^- 
may  also  be  accepted,  because  under  the  entrance  rules  of  Belgium, 
Great  Britain,  and  Germany  vessels  in  ballast  are  entered  from  the 
last  point  at  which  they  touch*  Owing  to  the  smallness  of  Belgian 
impoits  as  compared  ^vitli  those  into  Germany  and  (ireat  Britain, 
and  tlie  comparative  magnitude  of  Belgian  vessel  entrances,  it  was 
thouglit  that  not  more  tlian  three-fourths  of  the  remaining  steam 
entrances  should  l>e  included  in  the  revised  figure  of  entrances.  This 
makes  the  net  Belgian  entrances  198,483  net  tons, 

Belgian  clearances  of  sailing  vessels  contain  no  duplications,  but 
amount  to  only  21,055  tons.  The  clearances  of  vessels  in  ballast 
(2,188  Ions)  may  also  be  accept e*l  without  change.  The  exports 
from  Belgium  to  the  west  coast  t»f  Scuith  ^imerica  are  considerably 
less  than  those  from  Germany:  yet  the  recorded  clearances  from  the 
two  countries  are  not  very  far  apart.  It  should  also  be  noted  that 
British  exports  to  the  west  coast  of  South  America  do  not  reriuire  so 
much  vessel  tonnage  as  clears  from  British  ports,  and  ships  from 
Great  Britain  are  known  to  call  at  Belgium  en  route.  It  is  probable 
that  the  duplications  are  greater  in  the  recorded  clearances  of  Bel- 
gium than  m  the  entrances.  In  Belgium,  Holland,  France,  Spain, 
and  Portugtd  many  shijjs  cletired  from  Great  Britain  take  on  cargo, 
and  a  smaller  number  of  German  vessels  call  at  Belgium  to  complete 
their  cnrgo  for  the  west  coast  of  South  America.  It  is  thought  (hat 
the  steamship  clearances  from  Belgium  should  be  reduced  one-half, 
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ar  to  136,311  tons.  This  credits  Belg-ium  with  a  total  yessel  tonnnf^e 
i(*  nnd  from  western  South  Anif^rica  of  334,784  net  tons. 

A  portion  of  the  tonnage  rerorded  by  the  Netherlands  as  to  and 
fmrn  thp  west  coast  of  South  America  is  also  included  in  the  toona«:e 
n^  nnicMi  as  enlernifr  and  clearing  at  ports  of  the  Unlled  Kingdom 

id  Germany-     The  situation   as  to  the  Netherlands  entrances  is 

luitar  to  tKat  of  the  Belgian^  and  the  same  method  of  avoiding 
*  at  ions  may  be  adopted.  The  recorded  entrances  of  sailing 
vis  (31,007  tons)  and  those  of  vessels  in  ballast  (1»860  tons)  may 
accepted  without  change^  and  this  sum  added  to  three-fourths  of 
..^  remaining  steam  tonnajje  makes  the  total  entrances  84,093  tons. 
The  record e<r  clears nres  of  the  Netherlands  are  so  small  that  they 
may  be  accented  without  change.  The  total  vessel  movement 
between  the  Netlierlands  and  western  South  America  aggregates 
JMX645  net  tons  of  entrances  and  clearances. 

The  recorded  vessel  entrances  into  France  from  the  west  coast  of 
South  America  are  almost  as  large  as  those  of  Great.  Britain,  although 
the  value  of  French  imports  from  that  section  is  much  less  than  the 
value  of  the  imports  either  of  Germany  or  of  Great  Britain.  The 
discrepancy'  must  be  due  to  duplication  in  the  vessel  entrances.  Ves- 
sels bound  for  the  United  Kingdom  or  Germany  sometimes  call  at 
French  ports  to  discharge  a  portion  of  their  cargo  and  in  that  way 
tre  rei.'orded  both  in  France  and  in  the  British  or  German  ports  where 
tlieir  voyages  end.  As  in  the  case  of  Belgium  and  the  Netherlands, 
France's  recorded  entrances  of  sailing  vessels  (109^370  tons)  contain 
few  duplications;  and  the  figures  for  vessels  in  ballast  {445  tons) 
tain   none.     Probably  one-half  of  the  steamstiip   entrances,   as 

ortled  by  France,  should  be  deducted  to  allow  for  the  duplication 

tonnage  in  tlie  German  and  British  figures.  Thus  corrected,  the 
total  French  entrances  from  western  South  America  become  246,183 
aet  tons. 

The  value  of  the  French  and  German  exports  to  the  west  coast  of 
South  America  do  not  thffer  greatly  in  value,  and  their  vessel  clear- 
ance-^ to  the  two  countries  are  similar  in  amount.  The  exports  from 
the  United  Kingdom  to  western  South  America  arc  of  large  value; 
but  the  British  clearances  are  clisj^roportionately  large  in  comparison 
with  the  exports.     Ships  from  Great.  Britain  call  at  French  ports, 

Biirtly  loaded,  and  are  thus  recorded  in  France  as  well  as  in  Great 
ritain.  This  is  true  to  a  less  extent  of  vessels  clearing  frr>m  (femian 
ports.  Probably  one-half  of  the  recorded  French  clearances  to  the 
went  coast  of  South  America  should  be  deducted,  leaving  a  total  of 
'""'"; 1 6  tons.  This  makes  the  aggregate  net  vessel  movement, 
j^^.^ind  and  outbound,  between  P>ance  and  western  South  America 
y  tons.  There  are  no  clearances  of  sailing  vessels  or  steamers 
ast  from  France  to  tlie  west  coast  of  South  America, 
Tlie  dupUcations  in  the  Spanish  tonnage  figures  are  ver}'  pro- 
uncf^d.  The  value  of  the  combined  import  and  export  trade  of 
with  the  west  coast  of  South  America  is  less  tlian  $3,000,000; 
the  vessel  entrances  in  tliis  tratle,  as  recorded  by  Spain^  are  over 
tme-tialf  those  of  Germany  or  Great  Britain,  and  tiie  clearancea 
oxc«ih1  those  of  Germany!^  The  ^eater  |H»rtiou  of  this  recorded 
tonnajje  is  also  included  in  the  British,  German,  and  French  fi^ires. 
T'  '  inces  of  sailing  vessels,  vessels  in  ballast,  and  of  steamei^s 

t  t   Spanish  flag  may  be  accepted  without  deduction.    Prob- 
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ably  one-fourtli  of  the  remainiBg  recorded  entrances  may  properly 
be  reiained.  This  reduces  the  net  entrances  to  93,104  tons.  The 
Spanish  clearances  of  sailing  vessels,  of  vessels  in  ballast,  and  of 
steameiB  flying  the  Spanish  (Tag  aggret^^ate  1 25,208  tons.  This  analy- 
sis credits  the  commerce  of  Spain  with  western  South  America  with 
218,320  net  tons  of  vessel  entrances  and  clearances,  of  which  145,303 
tons  consist  of  vessels  movin^j  in  ballast. 

The  trade  of  Portugal  with  the  west  coast  of  South  America  is  so 
small  that  most  of  the  abnormally  large  vessel  tonnage  recorded  con- 
sists of  duplications.  As  in  the*^  case  of  Spain»  however,  the  total 
tonnage  of  sailing  vessels  and  of  vessels  in  ballast  may  be  regarded 
as  free  from  duplications,  and  doubtless  about  one-fourth  of  the 
remaining  entrances  may  conservatively  be  retained.  By  this  rea- 
soning Portugal  is  credited  with  entrances  of  01,600  tons  and  clear- 
ances  of  34,966,  an  aggregate  of  96,566.  Vessels  of  Portuguese 
nationality  engaged  in  the  trade  with  western  South  America  are  so 
few  in  number  that  they  are  not  separately  specified  in  the  oflicial 
reports. 

The  trade  of  Italy  with  the  west  coast  of  South  America  is  suffi- 
ciently heavy  to  account  for  the  small  vessel  tonnage  recorded  by 
Italy.  The  same  is  true  of  Hungarian  tonnage.  In  both  cases 
figures  may  be  accepted  without  change. 

The  total  net  entrances  into  Europe  of  vessels  engaged  in  the  trade 
with  the  west  coast  of  South  America  are  reduced  by  this  analysis 
to  1,553,887  tons  and  the  clearances  to  1,594,513,  a  combined  total 
of  3,148,400.  This  reduction  from  the  total  tonnage  as  recorded  is 
relatively  greater  than  was  made  in  the  report  of  1S99-1901 ;  but  it  is 
beheved  that  the  duplications  have  become  more  numerous  because 
of  the  increased  use  of  steamers  instead  of  sailing  vessels  and  because 
of  the  growth  of  line  as  compared  with  chartered  traflic. 

Though  the  entrances  here  given  are  slightly  less  than  the  clear- 
ances, it  is  to  be  noted  (1)  that  150,312  tons  of  the  clearances  consist 
of  vessels  in  ballast  and  that  a  considerable  portion  of  the  remaining 
tonnage  clears  lighilv  laden;  (2)  that  the  recorded  tonnage  statistics 
show  a  similar  relation  between  entrances  and  clearances;  and  (3) 
that  the  clearances  from  Great  Britain  are  unusually  large  and  con- 
sist partly  of  vessels  which  clear  from  British  ports  for  South  America 
later  to  return  with  car^o  destined  to  continental  European  ports. 
Such  vessels  appear  in  the  clearance  returus  of  Great  Britain  and  in 
the  entrance  records  of  other  European  countries.  Some  ships  after 
discharging  on  the  west  coast  of  South  .4jnerica  proceed  to  the  Pacific 
coast  of  the  United  States  or  of  British  Columbia.  Such  vessels  are 
recorded  l>y  Great  Britain  as  having  cleared  for  western  South 
America  and  as  having  entered  from  the  United  States  or  British 
Columbia. 

The  tonnage  of  the  sailing  vessels  in  the  trade  between  Europe 
and  the  west  coast  of  South  America  in  1909  was  1,054,917  tons,  or 
25  per  cent  of  the  total  recorded  tonnage  and  38  per  cent  of  the  ton- 
nage  after  the  deductions  to  eliminate  duplications.  The  percentages 
for  1898-99  are  not  known,  but  must  have  been  much  larger. 

The  net  tonnage  of  the  vessels  that  entered  and  clearea  the  ports 
of  Europe  in  1909-10  in  the  trade  with  the  weat  coast  of  Soutli 
America  was  3,148,400.  The  details  as  regards  loaded  vessels,  vessels 
in  ballast,  sail  and  steam  vessels  are  presented  below  in  Table  XI, 
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VnsKL  Tonnage  of  Eubofean  Trade  with  Western  Central 
America  and  Mexico,  1909* 

Th©  statistics  of  the  vessel  movements  between  Europe  and  the 
imUsm  ports  of  Mexico  and  Central  America  via  the  Horn  and  the 

StailB  of  Magellan  are  incomplete.  The  German  figures  alone  dis- 
tiDguiah  between  the  eastern  and  westernports  of  Mexico  and  Central 
Aiomca,  although  Mexico  and  all  the  Central  American  countries, 
dcept  San  Salvador,  have  ports  on  both  seaboards.  Only  France 
i&d  opain  have  separate  entries  for  San  Salvador.  The  total  recorded 
European  entrances  and  clearances  for  the  trade  with  western  ilexico 
Jiiid  Central  America,  as  stated  in  Table  II,  amounted  to  only 
%l^l  net  tons. 

Table  1L — Nft  rtgiMer  tonnage  of  ves^eU  operated  between  Europe  andwettem  Central 
Ammca  and  Pacific  Mcrko  {1909). 


C^aini  Asnerlca. 


Veiaels 

lASt. 


14 


Total 


m 


Pacific  MeiUco, 


Vessels 
in  bal- 
last. 


Veasels  vritb 


Total 
vessels. 


Tot&l. 


Qni»Ea>nire 
Itan  wan  S*D 

Mf^dor 

lifMtovttbfiaa 


18,751 
12,607 


12,007 


57,533 


8.B73 


57,5:13 


1,824 


1,S2I 


a7»fi33 


1,824 


Total. 


31,421 


1,834 


31,421 


l|S24 


8it73 


57,633 


8,973 


57,533 


40,3JH 


59,357 


Most  European  countries  trade  mth  the  west  coast  of  Mexico  and 
Central  America,  but  to  what  extent  is  not  known.  Tlie  importance 
o(  Great  Britain  in  tlie  commerce  with  this  part  of  ^4jnerica  is  such 
that  tlie  above  figures  for  Germany  aod  the  partial  fig'ures  for  France 
ind  Spain  ought  to  be  doubled  to  secure  a  total  equal  to  the  probable 
ictual  European  entrances  and  clearances  of  vessels  employed  io  the 
commerce?  with  the  west  coast  of  Central  America  and  Mexico,  By 
doing  this  the  total  entrances  become  80,788  tons  and  the  clearances 
118,714,  the  combined  total  being  199,502  tons. 

A  portion  of  the  trade  of  Europe  with  the  western  port^  of  Mexico 
lad  Central  America  is  handled  via  ttie  Isthmus  of  Panama,  and  is 
discussed  later.  The  tonnage  included  in  Table  II  is  that  which  moves 
by  all-water  routes  around  South  America.  In  Table  XI  is  a  classified 
Rinimary  of  tliis  vessel  tonnage, 

T&ADR  OF  Europe  with  the  West  Coast  of  the  United  States, 
Bbitish  Columbia,  and  Hawau,  1910. 

The  recorded  statistics  of  the  tonnage  of  vessels  moving  between 
Europe  and  the  west  coast  of  the  United  States  contain  few  duplica- 
tioQs^  because  the  figures  are  taken  almost  entirely  from  tlie  American 


^H          navigation  reports  and  not  from  the  separate  records  of  the  Tflrious 
^H          European  countries.     The  fibres  for  Hawaii  are  taken  from  the  same 
^H          source,  and  contain  no  duplications.     The  tonnage  credited  to  British 
^H          Columbia,  \^ith  the  t^xception  of  the  tonna^^e  of  vessels  from  and  to 
^1           Great  Britain,  is  taken  from  tlie  Canadian  records,  and  there  mav  be 
^H           some  duplications,  because  vessels  en  route  between  Europe  and  ftrit- 
^B          ish  Columbia  may  crtil  at  Pacific  ports  of  the  ITnited  Stat-es,     It  is 
^B           believed,   however,   that   118,407   tons   of  vessel   movements   were 
^H           required  for  the  trade  between  British  Columbia  and  Europe,  and  that 
^B           the  amount  of  duphcatiotis  must  be  smaU.     The  tonuajTp  of  vessels 
^H           that  entered  Great  Britain  from  British  Columbia  and  tliat  cleared 
^H           thence  from  Great  Britain  was  obtained  from  tlie  British  Navigatioa 
^H           Report  for  1900,  and  there  could  }>e  no  duplication  in  the  figures. 
^H               The  total  entrances  into  Europe  from  tlie  Pacific  ports  of  the  United 
^H           States,  Hawaii,  and  British  Cohimhia  in  1910  were  419,865  tons  and 
^B           the   clearances    269,S5:i,    the   combined    total    being   689,718.     The 
^H          detailed  statistics  are  shown  in  Tables  III  and  XI. 

^^H             Table  111.^ Nd  register  tonnaQt,  mtTance9  mid  ctearancfB,  vrssfl  movemtnta  hetwttm 
^^M                   Europe  and  western  roant  of  Untied  StaUs^  BritUh  Cohimhia,  and  Hawaii  {1910). 

^^^^H                              Couotrlefl. 

Vflssels  Id  ballAst. 

VcsMte  nrtth  car|;u. 

Total.              1 

Entered.i 

Cleared,' 

Eoteml.^ 

Cleared* 

Enieredi 

Cleared^ 

^^m              Pwilflc  United  Stnlea 

12.213 
&80 

331, 31« 

1206.453 
29.275 
H>,3afj 

»«>64fl 

29,001 

19.S0 

^^m                      Tlri*l«h  r*.liimhla  1 

^H 

^^m 

a3,79» 

419.906 

257,064 

iig.sns 

ino.ssl 

^^H                  I  Entered  Europo  from  Ptwiflc  Uniiod  States,  British  Coluiriblft.  «nd  Hawaii.                                            1 
^^m                 ^Cleared  Ctoid  Europe  to  FaciQc?  United  StAt«s,  British  CoItimbiA,  and  Bawikli.                                      J 
^H                 t  i>ata  of  Uait«d  KinKilom  for  yeur  iW»:  toUI  di vidcnl  between  car^  and  ballast,  acoordtof  to  figurti^l 
^H              the  United  Kingdom.                                                                                                                         ^H 

^H               It  should  be  noted  that  "Clearances'*  in  the  above  table  comprise 
^H           clearances  from  Europe  to  the  Pacific  United  States,  Hawaii,  and 
^H           British  Columbia,     Vessel  movements  are  heaviest  towfird  Europe, 
^H           for  it  is  in  this  direction  that  grain,  lumber,  and  flour,  requiring  hea%7 
^H           vessel  tonnage,  are  carried. 

^■^     Vessel  Tonnage  op  EttROPEAN  Trade  wtth  Tire  Orient  East  of 
^^^K                            Singapore  and  with  Oceania,  1909. 

^^^^         In  the  foregoing  analysis  of  the  entrances  and  clearancf*s  tif  the 
^H           vessels  employed  in  the  trade  between  Europe  and  the  west  coast  of 
^B           South  America,  Central  America,  Mexico,  and  the  United  States  and 
^H           of  the  trade  of  Europe  with  British  Columbia  and  Hawaii,  the  sole 
^H          problem  has  been  to  ascertain  from  the  records  of  entrances  and 
^H          clearances  the  correct  tonnage  of  vessel  movements.     The  saving  in 
^H          distance  effected  by  the  Panama  Canal  will  he  suffieient  to  cause  all 
^V          this  trade,  with  the  possible  exception  of  a  part  of  tliat  to  and  fmm 
^H           central  and  southern  Chile,  to  use  the  canah     For  the  trade  of  Europe 
^H    '       with  the  Orient  and  Oceania  the  Panama  Canal  will  eomnete  with  the 
^H           Suez  Canal  and  the  Cape  of  Good  Hope  route.     In  the  full* » wing  tablet 
^H           No.  IV,  the  net  register  tonnage  of  all  the  vessels  that  enteretl  and 
^H          cleared  European  ports  in  1909  in  the  trade  between  Europe  and 
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orieDtal  countries  east  of  Singapore  is  included;  but,  for  reasons  that 
a  e  fully  stated  below,  only  a  small  share  of  this  tonnage  is  to  be 
inchidea  in  the  available  Panama  traffic. 

Table  IV. — Net  regi$ter  tonnage,  European  entrances  and  clearances  of  vessels  trading 
hdween  Europe  and  criental  countries  east  of  Sim  ap  )re  and  countries  of  Oceania  (1909) . 

ENTRANCES. 


.— . 

China,! 

Sapm. 

AlUUiiMa. 

New  Zealand. 

Cbtsij. 

B&]1»9L 

CttTRO, 

Ballast, 

Cargo. 

Bdliaai. 

Cargo. 

BaUaflt. 

t«ME]Qtdosi>. 

OcMi  Empire............ 

lOifMO, 
70,003 

........ 

607,618 
23d,0S4 
010,  S7D 

2;4«3, 
47,13ft 
47, 1«  1 
07,JB? 

134,034 

I.1(M,237 
301,  M4 
584,473 
100,737 

71.271 

387,099    ....,,.. 

1 

TtelWvteQda... ..,.. 

.- 

A«*„..„... ,.....; 

. 

2.000 

143, 4ag 

iiB??'....:,.,:.,...,.... . 

209,043 

St...  :: 

S:. ...-..,.....„, 

n,m , 

m,^^ 

445,0fil 



Tflial.. ...... ...,..„.. 

4W,fi87 

3*009 

2,201.0^ 

134,034   2,74fl,fifl4 

71,271 

387,099 

Gduh  tries. 

PhlUpprne  Islands. 

Korea. 

Other  Fadlic 
rauntriea. 

TolaJ 
baUlofiU 

Cargo. 

fiallut. 

Cargo. 

BOUOSI, 

Cargo. 

BaUasL 

riMfUudom.... ......... 

ft,  104 
3,361 

3,547 

■2,224 
T4»,60a 

2,402.26ft 

OmmaTmvt^. ........ 

614.206 

»-»l»- 

1,274.606 

T^K«telands 

2Sd  465 

0,702 

lo*fc^........ 

4?, !39 

Hntji 

2,S08 
36,BS6 

iia.417 
fio,5es 

52,072 

T^i??:.        . . . . . 

4S7.55a 

Spi. ,... 

u,m 

2,g53 

]38,768 

jd.:::::::::.:....,. . .. 

■7S7 

1,093.7S3 

Toti].,„. .,.„,.. .,.,.. 

2Sa.244 

ia,4gR 

A,40fl 

m,  4Mi 

a.:i^l  im 

CLEARANCES. 


Coon  tries. 

China.i 

Japan. 

Australia. 

New  Zealand. 

Cargo. 

Ballast. 

Cargo. 

Ballast. 

1  arpu. 

Ballast. 

(^argo. 

Ballast. 

^atod  Kingdom 

(53,425 
53,574 
70,015 
74,858 

052,305 
190,507 
078,700 
21,240 
50,3<)7 

130,277 
■90,"9<'i5' 

953, 771 

110.200 

409,330 
108 

5,708 

<i«wtn  Empire 

190,388  1  12,209 
202,181      20.422 

B«|0S» 

^'Netberiands 

05, 108 

1 

S^idi 

«V5,480 
CO, 341 

11,492 

N'cmy 

2,180 
1,999 

Awtta.:;                   .  .. 

47,820 
47, 809 

3,843 

HfflSr^v;:; 

1 

itS?7.;::       .... . 

137,5.51 

1,134 

24,  lo:{ 

2,180 

2iX),043 
"  2*r2,"95i' 

20,2()7 
"7,66i 

wi. 

4,213 
138,852 

^..            

n^;:      ;:::::::::::: 

5, 71.8 

Total 

431,609 

1,837,999 

237,085 

2,030,809 

190,057 

409,498 

>  Inclodfiig  Hongkong  and  foreign  spheres  of  influence. 

*  Yaar  1910i    AU  Teasels  classed  as  vessels  with  cargo,  except  clearances  to  Japan  and  Australia. 
'PertofFloiiw. 

*  An  Taaiato  elaawd  as  Teasels  with  cargo,  except  clearances  to  Australia. 
'Inelodlns  Oomil 

•Otbv  Bfiklali  Padttc  poaseesions. 

'Other  BrtUah  and  French  Pacific  possessions. 

•OtlMr  Oeiurie  itlaiids. 
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Table  IV.^AVf  register  tormage,  European  entrances  and  cUaranceB  ofv^idf  trading 
between  Europe  and  orienlal  countries  east  of  Singapore  and  ocmniriuqf  Oceania  {1909}— 
Continued. 

CLE  A  RANCES-OimttDiled. 


Countries. 

PhfUpplne 
IslAnuj. 

Korea. 

OUwr  PaciAc 
ootiBtiies, 

Total 

ballast. 

Total 
entEaooM 
anddcsaf- 

auoes. 

Gnrco. 

Ball  as. 

Owia. 

BallaffL 

Cargo. 

BaUast. 

IToited  Eiagdom ,  * ,  * 

1 17,914 

43,523 

*S,»48 
>39,S90 

2,4CH,5a8 
498,443 

1.068,943 
161,306 
127,345 
62,2i21 
56,576 
47,8fle 
3«3,IS7 
17ti,890 
462,957 
2,180 

4,806,792 

GfifiDAn  ErapiiT     

1,113,&48 

R^ff^^m  i   .                   ,,,.-, 

The'NeUierlaadfl 

'j.Waato 

Swisden , 

i^i^^l 

Norway,,      ,         ..,...,. 

^I^H 

Austria .. 

%m 

irn!^H 

Hungary  '..*«*,,-^ ,. 

aS^^I 

Italy  •          .* 

34,736 
166,  &43 

toafl 

gpAlll.. 

Fmaao ....".. 

1  i^ftftj^H 

F^lmd.,    ..^.. ..:,... 

gi^l 

f^ltfw...... 

231,091 

43, «» 

43, 4M 

5,45ft,M2 

ll,S20,101 

1  Indludtng  Guam. 

*  Otter  Bntisb  Pacdflci 
»  Otber  British  and  Fxoiwh  Pacific  po8»s5ioii«. 

*  Year  1910.    AH  veiSBis  claaaed  a«  vessels  with  cargOi'exoept  Gteamnoea  to  Japan  and  Australia. 

*  Port  or  Ftiime. 

i  Ail  fusnU  clusad  aa  ▼easels  with  cargo,  exoapt  doaraneea  to  Auslr^la, 

The  distance  tables  in  Section  I  show  that  the  route  from  Europe 
to  China,  Hongkong,  Korea,  and  the  Philippines  via  the  Suez  Canal 
is  so  much  shorter  than  that  via  tlie  Panama  Canal  that  the  Suez 
route  will  retain  most  of  the  traffic  between  Europe  and  Pacific 
Asia,  although  the  tolls  and  the  fuel  costs  ma}'  be  lower  via  Panama, 

New  Zealand  and  that  part  of  Oceania  east  of  Australia  are  nearer 
northern  Europe  by  way  of  Panama.  Wellington  will  be  1,564  niilea 
nearer  Liverpool  by  the  Panama  Canal  than  via  the  Suez  route,  and 
550  miles  less  distant  via  Panama  than  by  way  of  the  Straits  of 
Magellan.  The  distances  to  Liverpool  from  the  leading  groups  of 
South  Pacific  islands  will  be  from  500  to  5,500  miles  less  \na  the 
American  canal  than  by  way  of  Suez. 

The  European  entrances  frcmi  New  Zealand  and  the  Pacific  islands 
in  1909  aggregated  439,588  tons  and  the  clearances  458  J50.  A  por- 
tion of  this  tonnage  vtill  doubtless  continue  to  move  \^a  the  Straits 
of  Magellan,  because  the  distance  saved  is  sufficient  to  warrant  the  i)ay- 
ment  of  only  a  light  toll.  Line  steamers  and  vessels  cariying  perish- 
able products  may  be  expected  to  use  the  canaL  There  are  some 
small  duplications  in  the  Now  Zealand  tonnage,  because  vessels  to 
and  from  New  Zealand  make  calls  at  Australian  port«,  bit  there  is 
but  little  tonnaee  recorded  tunce,  because  the  larger  share  of  the 
trade  is  handled  by  chartered  vessels.  It  is  thought  to  be  a  con- 
serv^ative  assumption  that  about  50  per  cent  of  the  vessel  tonnage 
between  Europe  and  New  Zealand  may  advantageously  use  the 
Panama  Canal.  This  credits  tlie  European  trade  vnth  NeW  Zealand 
with  vessel  entrances  of  219,794  tons  and  clearances  of  229,375,  an 
aggregate  of  449,169  tons. 

The  distances  from  Sydney,  Australia,  and  from  Yokohama,  Japan^ 
to  Europe  via  the  Suez  route  are  shorter  than  via  the  Panama  Canal, 
but  the  differences  are  not  great.  Some  vessels  outbound  from 
Sydney-  and  Yokohama  will  doubtless  take  the  Panama  route.     The 


iB 
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reasomng  of  the  report  of  1899-1901  oe  this  matter  is,  for  the  most 
p«ri,  as  valid  now  as  it  was  then.     It  was  then  stated  that — 

Tlie  dktAnce  from  Liverpool  to  Sydney,  Austmlb,  by  way  of  the  Paoanu  Canal 

'  Ta^^'     -''  ho  150  miles  greater  than  via  the  Suez,  Colombo,  Adelaide,  and  Mel* 

c-  di^ad vantage  of  the  westerly  course  will  be  partially,  if  not  quite, 

b, ..,:u  [avoring  me  American  canal  route.     From  Liverpool  the  distance 

e'Cl^po  of  Good  Hope,  Adelaide,  and  Mdbourae  and  Sydney  ia  550  miles  g:reater 
by  wmy  of  the  Panama  Canal  and  Tahiti.     The  nee  of  the  westerly  route  will 
le  ve«B<f*U  engaged  in  the  European -Australian  trade  to  avoid  the  excessive  heat 
Onff  of  Aden  and  the  Red  Sea  and  the  stonns  of  the  tempestuous  Indian  Ocean, 
aite  also  will  be  favored  by  the  hci  that  a  vessel  on  its  way  between 
I  lie  Isthmian  Canal  will  have  to  go  but  500  miles  out  of  its  couree  to 

lau  at  'M w  1  urk,  next  to  the  g^reatest  port  of  the  world,  whence  outbound  car^oea 
Ht  pffcctiraiUy  always  obtainable.  With  the  advanta^fes  of  cheaper  coal,  a  cooler 
pmm^  in  the  Tropics,  auit^ter  seas,  and  the  attractive  force  of  AmerifrA'fl  heavy 
UfUuip,  the  American  iFtnmian  route  will  be  usedf  instead  of  the  course  through  the 
BBwratiil  by  some  of  the  voxels  departing  from  Europe  for  Australia  or  other  regions 
of  the  Pacific  Ocean. 

ffX^eedingr  from  Europe  by  way  of  American  ports  and  the  Isthmian  Canal 
L»cx:-inia  and  the  East  will  have  the  cnoice  of  re  turn  mg  to  Europe  by  way  of  the 
StRj  or  by  way  of  the  American  route.  By  whatever  route  the  European  vessels 
With  the  oriejit&l  and  other  countries  of  the  western  Pacific,  the  route  by  which  they 
rtturn  to  Europe  will  be  determined  by  the  relative  opportunities  for  obtaining  cargo 
hv  -t-.   ..f  the  Suez  and  American  routes,  respectively. 

nil  for  believing  that  a  portion  of  Europe's  imports,  from  the  weatem  half 

r  \ir,  will  come  by  way  oi  the  American  route  are  stronger  than  the  reasons 

.  Lr.trtliafT  the  use  of  the  American  amal  for  the  European  expnyrt  trade.     A 

Lnj  ititelf  in  the  Eas't  Indies,  Japan,  China,  or  Australia  may  either  take 

*  r  Europe  and  for  intermediate  points  along  the  Suez  route  or  it  may  load 

Afgo  as  may  be  available  for  Europe  and  American  countrit^  and  proceed— 

I  (^  but  partially  loaded — across  the  Pacific  to  the  wefstern  coast  of  the 

'  r-s*  where  a  great  abundance  of  cargoes  destined  for  Europe  may  be  ob- 

U_   .,  ,  ,   Uie  ship  may  jjo  to  Centml  America  and  West  Indian  ports,  where  a  fair 

MMml  of  freight  for  Europe  will  usually  be  a\'aikble,  or  the  vessel  may  proceed  to 

n>ilr-  or  f<i»mr  other  went  Houth  American  countr>%  where  there  is  alwavs  a  heavy 

'         '    >und  traffic.     Besides  being  certain  of  securing  freight  from  South 

ill  America  for  Europe,  a  vessel  returning  from  the  Orient  by  the  Ameri- 

Qn  cikual  will  also  have  the  advantage  above  referred  to  of  being  able  to  secure  coal 

aortt  chfuply  than  it  can  be  obtained  along  the  Suez  line. 

It  would  seem  probable  upon  a  priori  grounds  that  vessels  leaving  Europe,  whether 
l»y  wav  of  the  Suez  or  by  way  of  the  American  canal »  will  frequently  find  the  return 
liTji  vm  Vinf  rii  a  more  profitable  than  by  the  route  in  the  opposite  direction.  This 
ftotfal  '  »n,  moreover,  seems  to  accord  with  the  evidenf?e  regard  ing  the  present 

wand  1  movement  oiF  vessels.     The  entrance  and  clearance  statistics  of  tJie 

V  i^ryil  in  the  foreign  trade  of  the  west  coa^t  of  North  and  South  America 

It.  .»t  a  large  number  of  vessels  now  going  out  from  Europe  towartl  the  East 

ftturn  Iniii  the  West. 

At  the  prosent  time  some  vessels  cross  the  Pacific  to  secure  cargo 
on  the  west  coast  of  tho  Amc*rica.s  for  trans  port  a  lion  to  Europe  via 
the  ^Straits  of  Magellan  or  Cape  Horn.  The  tendency  for  vessels  out- 
bound  from  Australia  or  Japan  to  seek  cargo  in  North  or  South 
Ammcn  will  be  stronger  after  the  Panama  Canal  is  opened.  If  it  he 
»Qnied  that  but  10  per  cent  of  the  tonnage  of  the  Australian  tr arid 
only  5  per  cent  of  the  tonnage  of  the  commerce  of  Japan  with 
ipc  will  move  through  the  American  canal,  the  European  en- 
ices  of  vessels  coming  from  Australia  via  Panama  would  be 
,113  tons  and  the  clearance's  222  J52;  the  European  entrances  of 
ships  coming  from  Japan  via  Panama  would  be  116,797  toiiB  and  the 
eJ*iMrrvf,.'*-^  103J54,  The  combined  P^uropean  tonnage  moving 
t]  he  canal  in  the  trade  with  Australia  and  Japan  would  bo 
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The  above  analysis  credits  to  the  Panama  Canal,  of  European 
entrances  in  the  trade  with  New  Zealand,  the  Pacific  islands  to  the 
north,  Australia,  ami  Japan,  618,704  toiia,  and  of  the  clearances 
655,88 1»  an  aggregate  of  1,174,585  tons,  distributed  between  vessels 
with  cargo  and  those  in  ballast,  as  shown  in  Table  XI.  It  is  possible 
that  this  tonnage  is  entirely  too  small,  because  it  includes  none  of  the 
trade  of  Europe  with  China,  Hongkong,  Korea,  the  Philippines,  and 
the  East  IndicvS,  and  but  a  small  proportion  of  the  trade  with  Aus- 
tralia and  Janan.  On  the  other  hand,  it  allows  fully  for  the  distance 
advantage  which  the  Suez  Canal  has  over  the  Panama  route.  The 
causes  alTecting  the  choice  of  routes  taken  by  vessels  sailing  for 
Europe  and  for  the  eastern  seaboard  of  the  United  States  from 
Australasia  and  Asiatic  ports  north  and  east  of  Singanore  are  con- 
sidered at  length  in  discussing  the  relation  of  tolls  to  tne  volume  of 
traffic  that  may  advantageously  use  the  Panama  Canal — Section  IV. 


Vessel  Tonnage  of  the  Trade  of  the  Atlantic-Gulf  Seaboard 
OF  THE  United  States  with  tue  West  Coast  of  South  America, 
Pacific  Mexico,  and  Hawaii,  1910, 

The  traffic  between  the  Atlantic-Gulf  seaboard  of  the  United  States 
and  the  west  coast  of  North  and  South  America,  including  Hawaii, 
will  practically  all  take  the  Panama  route.  The  only  possible  excep- 
tion vnll  be  a  slight  tomiage  to  and  from  the  southern  part  of  (liile. 
At  present  the  commerce  between  the  Ignited  States  and  western 
Sonth  America  is  relatively  small,  but  it  should  be  much  larger  after 
the  canal  has  had  time  to  exercise  its  influence. 

The  vessel  entrances  into  the  United  States  from  the  west  co  .st  of 
South  America  in  1910  amounted  to  300,909  tons,  and  the  clearances 
to  160,686,  a  total  of  467,595  tons.  Tliis  does  not  include  the  present 
traflic  across  the  Isthmus  of  Panama,  which  is  considered  on  a  later 
page. 

Table  V, — AVi  renter  tonnage,  entrances  and  dearavcf^,  vessel  movements  Itetwcen 
(he  United  States  Atlantic-Gulf  coast  and  Pacyfic  South  Am^rica^  Padfic  Mexico,  and 
ffanmi  {1910). 


Countries. 

Kntmac*. 

ClMrances. 

Total  en- 
tmnt^s  and 
clearuiioes. 

With  cargo. 

In  ballasL 

WIthcftigo. 

In  baUasi. 

CbJIe., ., 

272,601  1 
18,00i 

9D,015 
2,506 

30.644 

3S4 

373^000 

Pcru^, , .._ 

30,&()0 

Ecuador —      .  ............. 

14,4SI 

Piicifio  MoKko. >. 

20,544 

HawhU*... 

10,301 

39,fi70 

Toial.,.,. 

300,900 

106,303 

384 

m,m 

1  Flseal  year  1011;  all  clearances  cljin«d  as  \ 


I  with  cargo;  entraoc«9  from  orlginiil  tibstmcts. 


The  figures  in  Table  V  may  somewhat  understate  the  actual 
tonnage;  because,  under  the  rules  of  the  United  States  as  U>  record* 
ing  clearances,  vessels  arc  cleared  to  the  first  foreign  port  at  wliich 
they  discharge  cargo,  unless  the  bulk  of  the  cargo  is  destined  to 
f*ome  other  foreign  port.  Tliis  partly  accounts  for  the  great  dilfer- 
eace  between  the  entrances  and  clearances  in  trade  between  the 


©astern  seaboard  of  the  United  States  and  Pacific- American  countries. 
The  actual  vessel  entrances  into  our  eastern  ports  from  Pacific 
Ainerica,  however,  are  much  in  excess  of  the  clearances;  because 
our  imports  from  the  west  coast  of  the  Americas  are  greater,  both 
in  value  and  balk,  than  our  exports  to  that  part  of  the  world.  Some 
addition  mii^ht  possibly  bo  made  to  the  recorded  clearances,  as  stated 
in  Table  V,  but  it  has  been  thought  best  to  accept  the  figures  without 
<:hang0« 

ENTRANCES  AND  ClEAHANCES  IN  THE  TraDE  OF  TITE  AtLANTIC-GuLF 

Seaboabd  of  the  United  States  with  Oceania  and  the  Orient 
East  or  Singapore. 

It  La  especially  difficult,  for  the  following  reasons,  to  obtain  accu- 
rate statistics  of  the  vessel  movements  made  in  canning  on  the 
'    !)etween  our  Atlantic-Gulf  seaboard  and  the  Orient  and  Pacific 
Ilia: 

(1)  A  portion  of  the  commerce  is  handled  indirectly  by  w^ay  of 
Europe,  and  the  cargoes  there  transshipped  are  creditecl  to  our 
rommerce  with  Europe  instead  of  to  our  trad©  with  the  Orient  and 
Oceania. 

(2)  Some  vessels  engaged  tn  our  trade  with  points  east  of  Singa- 

B>re  load  and  discharge  freight  en  route  at  points  in  southern  Asia, 
iir  records  of  entrances  and  clearances  may  thus  credit  to  countries 
west  of  Singapore  tonnage  that  should  be  credited  to  countries 
beyond  Singapore. 

(3)  The  recorded  entrance  and  clearance  statistics  of  the  vessel 
movements  between  the  eastern  seaboard  of  the  United  States  tind 
Oceania  and  the  Orient  east  of  Singapore  are  so  small  in  comparison 
with  the  known  volume  of  this  trade  that  the  figures  for  vessel 
movements  can  not  be  accepted  at  their  face  value.  The  tonnage 
of  f^hipping  recorded  as  having  entered  and  cleared  at  American 
ports  could  not  possibly  have  transported  the  traffic  that  was 
exchanged. 

Tablu  VI, — Net  re^Uter  tonnage,  entranca  arid  chcrancia,  vessel  movemtnls  between 
thf  United  Slater  Atlantic-Gulf  coaat  and  OnerUal  countries  tmt  of  Singapore  and 
(ountriis  of  Ocmnia. 


Coonlrics. 

Etitranoes. 

Clcomnoea. 

Toi&Jeti' 

C^-go. 

BftUoat. 

Carfo. 

BalbsL 

clearaooea. 

IiIm      .        , 

5;«77 
W,7«| 
4,308 

m,708 
03,817 
03,f)08 
102,580 
I30.:i72 

167,350 

fSSrtrenr  .  V    .  .                  . 

21S,550 

s5n*               .;!;,. 

3,000 

10,300 

AnrtfihU*  unih  Tismftnii 

106,257 

200,028 

4309 

I  478 

15.700 

<tniiQ  Occttlik 

1,478 

lfi»700 

^'fV  £fAl«||d... ,... 



KflRk ,          ^ 

0,228 

TvCil - 

2SS.910 

3,tm 

635,800 

10,300 

888,079 

The  recorded  entrances  and  clearances  of  898,679  tons,  as  stated  in 
TuIjIw  \^,  should  be  increased  by  the  vessel  tonnage  required  to 
^  'fvlle  the  tratie  carried  on  between  the  eastern  seaboard  of  the 

'*i  States  and  Pacific  countries  indirectly  by  way  of  Europe. 
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The  Panama  route  from  New  York  to  Yokohama  via  San  Francisco 
and  the  great  circle  is  3^768  miles  shorter  than  the  Suez  route;  to 
Shanghai  the  distance  via  Panama  is  1,876  miles  less.  Hongkong 
and  Manila  are  almost  equally  distant  from  New  York  via  the 
Panama  and  Suez  routes.  Sydney,  Australia, is  3,932  and  Wellington, 
New  Zealand,  5,590  miles  nearer  New  York  via  the  Panama  Canal 
than  via  the  Good  Hope  route;  and  Wellington  is  2,493  miles  nearer 
New  York  via  the  Panama  Canal  than  by  way  of  the  Straits  of 
Magellan.  With  the  possible  exception  of  a  portion  of  the  tonnage 
moving  to  and  from  Hongkong  and  the  Philippines,  the  bulk  of  the 
trade  of  our  Atlantic  and  Gulf  ports  with  the  Orient  east  of  Singapore 
and  with  Australasia  and  Oceania  will  use  the  Panama  Canal.  Some 
vessels  engaged  in  the  trade  with  Hongkong  and  the  Philippines  will 
continue  fco  take  the  route  via  the  Suez  Canal  and  the  ports  in  southern 
Asia.  Likewise,  some  vessels  will  sail  from  Europe  for  Hongkong  and 
Manila  via  the  ouez  and  will  return  to  Europe  via  the  west  coast  of 
the  United  States  and  the  Panama  Canal. 

According  to  the  statements  of  exporters,  steamship  agents,  and 
navigation  companies,  a  considerable  portion  of  the  imports  into 
our  Atlantic  and  Gulf  ports  from  Oceania  is  handled  indirectly  by 
way  of  Europe.  Our  records  state  that  but  9,985  tons  of  vessels 
entered  directly  from  Oceania,  whereas  our  imports  would  have 
required  a  larger  tonnage  of  shipping  had  all  the  imports  been  brought 
directly  from  Oceania.  Our  imports  from  the  Orient,  however,  are 
nearly  all  brought  to  us  directly.  Thej  do  not  reach  us,  in  large 
amounts,  bv  way  of  Europe.  It  is  estunated  by  those  engaged  in 
the  trade  that  about  90  per  cent  of  our  imports  from  Oceania  and 
5  per  cent  of  our  imports  from  the  Orient  east  of  Singapore  reach  the 
United  States  in  vessels  that  are  not  recorded  as  entering  from  the 
countries  of  Oceania  or  the  Orient. 

The  portion  of  the  export  trade  from  our  Atlantic-Gulf  coast  to 
Oceania  that  is  handled  indirectly  probably  does  not  exceed  25 
per  cent.  The  percentage  of  the  exports  to  the  Orient  shipped 
mdirectly  is  about  the  same  as  in  the  case  of  imports. 

The  total  imports  credited  to  the  Atlantic  and  Gulf  ports  of  the  United 
States  from  Oceania  and  the  Orient  east  of  Singapore,  in  1910,  were 
valued  at  $66,483,000.  Some  of  these  imports  entered  by  way  of  our 
Pacific  coast  ports.  Indeed,  in  1910,  the  Atlantic  and  Gulf  ports 
received  by  rail  from  the  Pacific  ports  imports  valued  at  $9,770,073. 
Moreover,  the  New  York  customhouse  reports  state  that,  in  1911, 
imports  appraised  at  $3,715,619  were  received  at  New  York  by  way 
of  the  Canadian  Pacific  Railroad  and  the  ports  of  British  Columbia. 

The  ratio  of  New  York's  1911  to  its  1910  imports  from  Oceania 
and  the  Orient,  applied  to  the  1910  imports  from  those  sections  into 
other  ports  than  New  York  on  the  Atlantic  seaboard  of  the  United 
States,  would  make  the  approximate  value  of  all  imports  at  the  Atlan- 
tic and  Gulf  ports  receivea  through  Pacific  coast  ports  in  1911  about 
$13,927,900.  This  sum  deducted  from  the  total  value  of  the  imports 
of  the  Atlantic  and  Gulf  ports  from  Oceania  and  the  Orient  east  of 
Singapore,  leaves  $52,555,000. 

If  it  be  assumed,  as  it  probably  may  safely  be  assumed,  that  90 

{)er  cent  of  the  imports  from  Oceania  and  5  per  cent  of  the  inij)orts 
rom  the  Orient  to  our  eastern  seaboard  are  at  present  received  indi- 
then  the  indirect  imports  aggregate  about  $18,418,700,  or  35 
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it|  of  the  total  received  by  water.     If  it,  also,  be  aBsumed  that 

ci'tit  of  the  exports  from  our  Atlantic  and  Gulf  purts  to  Oceania 

DPT  cent  of  tho»e  lo  the  Orient  eat^t  of  Singapore  are  handled 

tb(*  indirect  exports  would  aggret^ate  about  $8,996,000,  or 

ril,  of  our  total  exporla  to  the  trans- Pacific  sections  under 

I  ion.     These  ratios  have  been  adopted  after  advisinf^  with 

fiie  jiriacipal  fiteamisldp  companies  engaged  in  our  oriental 

tmde. 

A  portion  of  the  tontiaj^e  of  ships  that  enter  the  Atlantic  jjorts  of 

ir  I'nited  States  from  southern  Asiatic  countries  should  be  athicd  to 

ftp  recorded  entrances  from  the  Orient  east  of  Sin<^apore  and  Occjuiia. 

Th(*  Bureau  of  Statistics  reports  the  entrances  from  southeni  Asia  to 

K  '■  'H  tons,  or  29  per  cent  in  excess  of  tlie  entrances  from  coiui- 

ri  nf  Singapore,  w4iereas  the  imports  of  the  Atlantic  and  Gulf 

w^ilMjanl^  fn»m  southern  Asia  exceed  those  from  the  renin iiidrr  of  the 

C)ri»^nt   and  from  Oceania  by  ojily  23  per  cent.     The  recorded  en- 

trArice^,  as  given  in  Table  \%  ma}*,  therefore,  pTt>perly  be  ijicreased 

1 1  -h»mt  6  per  cent  in  order  to  inchtdo  the  tonnuge  now  accredited 

iihem  Asia. 

i  ML*  ndditiona  that  need  to  be  made  to  the  recorded  tonnage^  as 

ftated  in  Table  VI,  in  order  to  accoiuU  for  tlie  uulirect  trade  by  way 

i»f  Europe,  increase  the  clearances  by  124  per  cent,  or  79,52(J  tons^ 

The  entrances  need  to  be  increased  35  per  cent,  or  91,881   tons,  to 

ct»ver  the  imports  \'ia  Eun^pe,  and  6  per  cent^  or  15J51  tons^  because 

trf  I  be  fact  that  vessels  bringin|^  goods  from  the  Orient  to  the  eastern 

part  of  the  United  States  may  be  enteretl  from  southern  Asia.     These 

elmn^es  would  make  the  clearances  of  the  Atlantic-lTulf  porta  ui  the 

trade  v^Hth  Oceania  and  the  Orient  oast  of  Singapore  715,680  tons,  and 

the  entrances  370,151  tons,  a  total  of  1,085,831  tons. 

In  view  of  the  known  volume  of  trade  between  the  Atlantic  and 
(hilf  seaboards  of  these  countries,  a  vessel  tonnage  of  1,085,831  tons 
must  be  regarded  as  too  low.  In  the  reasotuug  in  the  above  para- 
piiphs.  liberal  allowances  were  made  for  the  trade  bundled  indirectly 
6y  wa3'-  of  Europe,  but  it  is  evident  thai  the  tomuige  recorded  by  the 
Bur«*«u  of  Statistics  as  having  entered  thrt^ctly  from,  or  as  luivin<j 
dp4irecl  for  jjoints  bevond,  Sin^Japore  must  be  much  below  tlie  actual 
tiCRsel  movement.  The  value  of  the  total  trade  between  the  Atlantic 
tad  Gulf  seaboards  of  the  United  States  and  Oceania  and  the  Orient 
east  of  Singapore  in  nno  was  $130,444,945;  and,  after  deducting  the 
ijoports  by  rail  from  the  Pacific  ports,  the  trade  by  water  was  valued 
at  about  8116,517,000.  The  trade  of  the  same  countries  with  tlio 
United  States  via  our  Paciiic  [jorts  and  by  way  of  the  northern 
border  ports  of  tlie  Uni ted  States  was,  in  1910,  valued  at  ?  1 0 1 ,4 1  s  J  78 ; 
and  if  the  in-transit  imjwrt  tnule  through  our  Atlantic  and  Gulf 
|iortit  to  the  west  coast  of  the  United  States  be  added,  the  total 
ftlne  btK'omes  $115,346,170.  This  sum  is  less  than  the  value  of  the 
trade  between  the  eastern  ports  of  the  United  States  and  Oceania 
and  the  Orient.  Moreover,  our  im|>orts  from  those  foreign  sections 
via  Europe  are  credited  to  our  commerce  with  Europe,  not  to  our 
trade  with  tlie  Orient  and  Oceania.  Were  this  trade  via  Europe 
added  to  the  recfirded  trade  of  the  Atlantic  and  Gidf  ports,  the  dif- 
feffoce  between  the  value  of  the  trade  with  Oceania  and  the  Orie»nt 
vin  the  east  and  west  coasts  of  the  United  States  would  bo  still 
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Though  the  value  of  the  trade  at  the  eastern  ports  of  the  United 
States  with  Oceania  and  the  Orient  east  of  Singapore  was  greater, 
in  1910,  tiian  the  value  of  our  trade  carried  on  with 'those  trans- 
Pacific  sections  at  the  Pacific  and  northern  border  ports  of  the  United 
States,  the  Bureau  of  Statistics  recorded  entrances  and  clearances 
of  2,512,697  tons  at  the  Pacific  ports  of  the  United  States,  The  ton- 
nage of  vessels  engaged  in  the  trade  between  tlie  Pacific  ports  of  the 
United  States  and  Oceania  and  the  Orient  would  be  somewhat  larger 
than  the  corresponding  tonnage  at  our  Atlantic  and  Gulf  ports; 
because  the  exports  from  our  Pacific  ports  include  bulkier  prod- 
ucts;  and  also  for  the  reason  that  more  of  the  traflic  across  the 
Pacific  moves  in  regular  steamsliip  hnes  carrying  passengers  as  well 
as  freight;  but  the  difference  between  2,512,697  and  1,085,831  tons 
is  excessive. 

The  records  kept  by  the  New  Panama  Canal  Co.  showed  that»  in 
1899,  there  were  1,271,357  tons  of  vessel  movements  between  the 
Atlantic  and  Gulf  seaboard  and  Oceania  and  the  Orient;  but  their 
records  were  for  a  somewhat  wider  area  in  the  Orient  than  is  in- 
eluded  in  the  above  analysis. 

The  report  of  the  Isthmian  Canal  Commission  in  1901,  after  dis- 
cussing the  statistical  problem  here  under  consideration,  accepted 
for  the  total  entrances  and  clearances  between  the  Atlantic-Gulf 
ports  of  the  United  States  and  Oceania  and  the  Orient  east  of  Singa- 
pore double  the  tonnage  of  the  recorded  clearances.  If  the  same 
method  were  now  foUowed  the  total  entranctis  and  clearances  for 
the  trade  under  consideration  would  be  1,272,320  tons.  It  was 
stated  in  the  report  of  1899-1901  that  the  total  of  entrances  and 
clearances  was  probably  more  than  double  the  recorded  clearances, 
Bud  it  is  doubtless  true  that  the  actual  vessel  movement-s  to-day  are 
in  excess  rjf  double  the  tonnage  of  the  clearances  from  our  Atlantic- 
Gulf  coast  directly  to  Oceania  and  oriental  countries  beyond 
Singapore. 

It  would  hardly  be  possible  to  handle  the  volume  of  trade  now 
carried  on  between  the  Atlantic-Gulf  ports  of  the  United  States  and 
Oceania  and  the  Orient  beyond  Singapore  with  vessel  entrances  and 
clearances  at  our  Atlantic-Gulf  ports  of  less  than  1,500,000  tons,  and 
this  tonnage  is  believed  to  bo  a  conservative  estimate.  In  accepting 
this  as  tJie  probable  tonna/2:e,  no  allowance  has  been  made  for  the 
probable  diversion,  after  the  opening  of  the  Panama  Canal,  of  an 
appreciable  volume  of  trade  between  the  United  States  and  tJie  Orient 
from  the  present  routes  via  the  Pacific  ports  of  the  United  States  to 
routes  viii  the  Atlantic  and  Gulf  ports.  Unquestionably  some  <if  the 
trade  of  the  eastern  and  middle  sections  of  the  Unitecl  States  with 
trans-Paciiic  countries  will  be  diverted  from  tlie  transcontinental 
raihoads  and  the  routes  across  the  Pacific  Ui  the  railroads  leading  to 
the  Atlantic  and  Gulf  ports  and  to  the  steamship  lines  from  those 
porta  thi^ough  the  Panama  Canal  to  and  from  the  Orient, 

Tlie  total  tonnage  of  vessel  movements  between  the  eastern  part 
of  the  United  States  and  Oceania  and  the  Orient  east  of  Singapore 
is  apportioned  by  Table  XI  between  the  tonnage  of  vessels  with 
cargo  and  of  vessels  in  ballast.  In  order  to  do  tliis  it  was  necessary 
t4»  adopt  an  arbitrar)^  ratio,  and  it  was  ttssumed  that  the  ratio  for 
^0  was  the  same  as  that  of  the  recorded  entrances  and 
I  tr  the  Uade  in  question.     In  dividing  the  total  of  1,500,000 
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,^-,.  .     entrances  and  cktirances,  it  was  assumed  tliut  llu> 
i<5»s  tntjst   have   exceeded    the    entrances    by   300,000    tons, 
cause  the  commodities  exported  are  more  bulky  in  character  than 
>rted. 

im.  ToNKAGE  Engaged  in  the  Present  Traffic  Across  the 
Isthmus  of  Panama, 

Tlie  toiuiage  of  vessels  entering  and  clearing  at  Colon  and  Panama 
oxreptionaUv  large  in  comparison  with  the  amoimt  of  freight 
tualh*  loaded  and  discharged.  The  following  table,  Number  VII, 
bw9  tliat  the  tonnage  of  entrances  and  clearances  at  Colon,  in 
m>-10|  amounted  to  3,716,573  tons,  and  at  Panama  to  777,959  tons. 

yil.^ Net  registrr  tonnaffe,  entrances  and  ckaranc^j  of  vessels  at  Colon  and 
Panama,  1909-10, 


r 

Sutmiow. 

CleanmccA. 

Total. 

— 

I**4JC  oQVit  of  Panmmii ,.,,.   ,,.   ,.,    ,,.   ,,       .......... 

1,870.0R3 

777,950 

rf"*  vmM  of  Pbhaiiib                                                         x  . 

Ttftol. .                               

3,258423 

2,736,409 

4.4HM3 

Tlio  Panama  Railroad  in  1909-10  carried  236,241  tons  of  through 
A  from  Colon  to  Panama  and  145,017  tons  from  Panama  to 
vv'iMii.  Twenty-eight  per  cent  of  the  total  freight  moving  from 
Cbbn  to  Panama  was  tiirough  freight,  and  of  the  total  moYing  from 
Fanama  to  Colon,  45  per  cent  was  through  freight.  If  these  ratios 
le  applied  respectively  to  tlie  vessel  entrances  at  Colon  and  at  Pan- 
Miia  tliey  produce  a  total  of  698,244  tons.  It  is  assumed  that  this 
tonnage  of  shipping  was  required  in  1909-10  to  bring  to  Colon  and 
Patiiuna  the  381,258  cargo  tons  of  through  freight  that  crossed  the 
Istlunus. 
Panama,  and  raDre  particularly  Colon,  are  port-s  of  call,  and  vessels 
itcring  and  clearing  them  have  cargo  for  many  other  placets.  The 
anage  of  vessels  used  to  carry  to  and  from  tlie  Isthmus  the  381,258 
as  of  freight  that  was  taken  across  Panama  in  1909-10  can  not  be 
fttrde«i  as  tlie  tonnage  wliich  would  have  been  required  if  tlie  canal 
Id  been  in  existence.  It  is  assumed  that  most  of  this  freight  would 
in  that  case  have  been  carried  by  vessels  that  passed  throtigh  the 
cmal  and  not  by  ships  using  Colon  and  Panama  as  ports  of  call* 
In  estimating  how  great  tliis  vessel  tonnage  would  luive  l)een,  the 
[!olon  entrances  and  clearances  must  be  disregardetl  because  of  tlie 
amount  of  Isthmian  Canal  Commission  freight  and  because 
>n  is  a  port  of  call  for  a  lar^e  number  of  ocean  lines  that  carry 
igers  as  well  as  freight.  Tlie  entrance's  and  clearances  at  the 
I  Panama  are  likewise  to  be  accounted  for  in  part  by  the  fact 
Vessels  call  there  en  route,  but  the  tonnage  of  such  vessels  as 
Well  OS  the  aliipping  employed  to  carry  freight  to  Panama  for  the 
Canal  Commission  is  much  less  than  is  the  corresponding  shipping 
entering  and  clearing  C\)lon. 

It  may  apparently  be  assumed  that  one-third  of  the  clearances 
from  Panama  are  either  of  vessels  that  have  called  en  route  or 
are  of  ships  that  have  brought  goods  to  be  used  on  the  Canal  Zone, 
ind  that  the  remaining  two-thirds  of  the  clearances,  259^932  tons  of 
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shipping,  were  employed  in  transporting  from  Panama  the  236,241 
tons  of  through  freight  that  reacted  Panama  from  Colon  for  ship- 
ment to  points  beyond.  The  tonnage  of  through  freight  moving  by 
rail  from  Panama  to  Colon  is  61  per  cent  of  the  tonnage  moving  in 
the  opposite  direction,  and  it  is  probable  that  the  tonnage  of  vessels 
that  entered  Panama  to  bring  in  the  145,017  tons  of  through  freight 
moving  northward  across  the  Isthmus  is  approximately  61  per  cent 
of  the  tonnage  of  vessel  clearances  at  Panama,  or  158,558  tons.  By 
this  reasoning  the  total  tonnage  of  entrances  and  clearances  to  be 
credited  to  the  trade  via  the  Isthmus  in  1909-10  becomes  418,490  tons. 
The  figures  used  in  the  above  estimate  are  based  upon  the  traffic 
of  1909-10.  The  trade  in  1910-1 1  was  larger  than  during  the  previous 
vear,  but  in  the  estimate  here  made  the  oata  for  1909-10  were  taken 
because  the  1910-11  figures  for  vessel  entrances  and  clearances  were 
not  obtainable. 

Vessel  Tonnage  of  the  Trade  of  Eastern  Canada  with  Alaska, 
Chile,  and  Australia. 

No  direct  vessel  movements  between  eastern  Canada  and  the  ports 
of  the  Pacific  coast  of  the  United  States  are  recorded  for  the  year 
1909-10.  There  may  have  been  some  traffic  by  way  of  the  Isthmus 
of  Panama,  but  this  would  be  included  in  the  tonnage  of  the  Panama 
traffic. 

Table  VIII. — Net  register  tonnage,  entrances  and  clearances ,  vessel  movements  between 
eastern  Canada  and  Alaska,  Chile,  and  AiLstralia  (1910). 


Countries. 

Vessels  in  ballast. 

Vessels  with  cargo. 

Total. 

Entered.! 

Cleared.' 

Entered.' 

Cleared.* 

Entered.' 

Cleared. 

Alaska 

3,233 

1,478 

10,177 

13,G08 
2,836 
4,32() 

13,410 

l.'l.OSti 

Chile 

2,831) 

Australia' 

4, 32() 

Total 

3,233 

1,478 

10,177 

20,770 

13,410 

22, 24S 

I  Entered  eastern  Canada  from  Alaska,  Chile,  and  Australia. 
3  Cleared  from  eastern  Canada  to  Alaska,  Chile,  and  Aus  ralia 
» All  clearances  recorded  as  with  cargo. 

Table  VIII  shows  that  in  1910,  35,658  tons  of  vessels  moved  directly 
from  eastern  Canada  to  Alaska,  Chile,  and  Australia.^  As  in  the  case 
of  shipments  from  the  eastern  to  the  western  seaboard  of  the  Ignited 
States,  this  tonnage  majr  be  accepted  without  change.  The  Australian 
tonnage  in  Table  VIII  is  small,  because  the  trade  of  eastern  Canada 
with  Australia  has  not  been  developed.  There  may  be  a  slight  traffic 
between  eastern  Canada  and  Australia  via  Europe,  but  this  would  be 
included  in  the  tonnage  of  vessels  moving  between  Europe  and 
Australia. 

TuE    American-Hawaiian    Steamship    Co.'s    Addition    to    the 
Tonnage  of  the  Panama  Canal. 

Since  1907  the  American-Hawaiian  Steamship  Co.  has  maintained 
a  service  between  New  York,  San  Francisco,  and  Hawaii  by  way  of 
Tehuantepec  and  the  railway  across  that  Isthmus.     The  entrances 

1  The  Alaskan  tonnage  is  taken  from  the  report  of  the  United  States  Bureau  of  Statistics,  and  the  Chilean 
and  Australian  tonnage  from  the  official  publication  of  Canada. 
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ftild  deamnces  of  the  vessels  employed  in  that  trade  during  the  fiscal 
years  19 IQ  and  1911  are  shown  in  Table  IX: 

Tiiiir  TT  — W/  TtguttT  i<mnaget  mtranct'$  and  clearance*,  AmmcanHauxiiMn  Steam- 
whip  CQ.'»jUet,  1910  and  191L 


l»10 

1911 

tai39im»«t  N*»w  Yf*Tk  from  riirrtit  MeifkH) 

215,083 
21S,5S0 
218,181 
97  M* 

135.433 

343,043 

iZkWSntf*  fr^^"'   ^'■"    S     rL  f..r  I'M  -'.<^  ^^exlco. .„ _ 

344, 8S7 

tt?r«:ininn  ip»r                                          uirruj.. ,..., —,..,* 

203,038 

'**«rwjt^5<  f)  1                                         itm  Crui.. ..-.*.....**_.*.«.*...*_.... 

134.796 

lxiia<K«B»l  ii^.,,. ,.,.   vw..i.»  vi,a .- 

nnmucs lh»m  Mawaufor  8alin&Cnu^..... 

157,330 
129.831 

To  accept  without  analysis  these  clearances  and  entrances  as  a 

I    LSI  ire  oi  the  tonnage  which  the  Anierican-llawaiian  fleet  would 

'  caused   to  pass  through  the  Panama  Canal  in   1910  and  1911 

!»t  exagt^erate  the  tonnage.     The  vessel  movements  between  New 

!    and  Puerto  Mexico^  can  not,  however,  be  taken  as  the  tonna^^e 

1 1  woiihl  have  used  the  canal;  because  if  the  vessels  had  been 

i>f  trated  throut^h  a  Panama  Canal  to  San  Francisco  and  Hawaii,  they 

wijidd  Itave  mack'  fewer  trips  than  they  made  between  New  York  and 

Puerto  Mexico. 

A  better  measure  of  the  vessel  tonnage  to  be  credited  to  tlie  avail- 
tif>l('  canal  traiiic  on  account  of  the  present  trade  bv  wav  of  the  Isth- 
isnr^  of  Tehuantepec  may  be  olitained  by  estimatuig  the  number  of 
muH  eacli  vessel  of  the  Aiiierican-IIawaiian  Co.'s  fleet  would  make  in 
aye^ir  from  New  York  to  the  west  coast  and  back  via  a  Panama  Canal, 
Had  the  fleet  in  service  during  1910  been  operated  tlirougli  tbe  Panama 
Canal,  it  would  have  added  363,426  tons  to  the  tonnage  using  the 
waterway.  Five  additional  vessels  of  4,250  tons  eacli  were  then  being 
led  for  service  between  New  York  and  the  Pacific  coast  of  the 
tates  and  they,  had  they  been  operated,  wouhl  have  added 
110,712  tons  to  the  canal's  traffic, 

ToxNAOE  OF  Vessels  Moving  Between  the  Eastern  and  Western 
Seaboardsof  the  United  States  via  the  Straits  of  Magellan. 

The  coasting  trade  between  the  two  seaboards  of  the  United  States 
bv  way  of  tlie  Straits  of  Magellan  and  Cape  Horn,  in  1910,  amounted 

•  "72,655  tons,  117,311  of  wiiich  were  entrances  at  Pacific  ports  and 

144  clearances  therefrom.     Over  50  per  cent  of  tbe  vessels  moving 

I'rnm  the  .\ltantic  to  the  Pacific  ports  of  the  United  States  clear  from 

mr  west  coast  to  Europe,  from  whence  they  return  to  the  United 

Suiee. 

SlTHMABT. 

The  foregoing  detailed  statistics  of  the  vessel  tonnage  that  might 
have  used  a  Panama  Canal  in  1910  are  summarized  in  Taldes  X  and 
XI.  Table  X  states  the  entrances  and  clearances  above  considered 
just  us  they  were  taken  from  the  tonnage  reports  of  the  United  States 
tnd  of  various  foreign  countries.  As  far  as  possible,  separate  figui^es 
an*  given  for  clcajances  and  entrances,  for  vessels  with  cai^o,  for 
'    in  ballast,  for  sailing  vessels,  and  for  steamships. 
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Table  X. — Summary  of  recorded  net  register  tonnage  of  vessels  employed  in  commerce 
that  toould  have  used  the  Panama  Canal  in  1909-10. 

TOTAL  ENTRANCES  AND  CLEARANCES,  AS  STATED  IN  ABOVE  TABLES,  WITHOUT 

DEDUCTIONS. 


Entrances. 


With  cargo.  LabsUast. 


Clearances. 


With  cargo. 


In  ballast. 


Total  en- 
trances. 


Europe  with— 

western  Soath  America 

Western  Central  America  and  Pacific  Mex- 
ico  

Pacific  United  States,  British  Columbia, 

and  Hawaii 

Pacific  coast  of  United  States  (via  Sues 

Canal) 

Oriental  countries  east  of  Singapore,  and 

Oceania 

Eastern  United  States  coast  witb~ 

Western  South  America,  Pacific  Mexico, 

and  Hawaii 

Pacific  coast  of  United  States  (via  Cape 

Horn)" 

Pacific  coast  of  United  States  and  Hawaii 

(via  American-Hawaiian  Steamship  Co.)* 
Oriental  countries  east  of  Singapore,  and 

Oceania 

Panama  traffic- 
Pacific  coast 

Atlantic  coast 

Eastern  Canada  with— 

Alaska,  Chile,  and  Australia 


1,978,582 

40,394 

419,865 

(») 

6,145,767 

300,909 
(») 

215,683 
258,910 

^l 

10,177 


2 

29,265 


(0 
226,702 


(») 


3,609 
3,233 


8 

2,027,288 

50,357 

257,054 

(») 

5,023,132 

166,302 
(») 

218,539 
625,860 

20,770 


4 
150.312 


12,799 

(») 

433,510 

384 


10,300 
1,478 


5 

2,007,857 
40,394 

419,865 

(>) 
6,372,450 

300,909 

117,311 

215,683 

262,519 

388,060 
1,870,063 

13,410 


Total. 


9,370,287 


262,809 


8,398,302 


606,783 


« 12,006,530 


Total  clear- 
ances. 


In  total  entrances  and  clearances 
are  included— 


Sail  en- 
trances. 


SaU 
clear- 
ances. 


Total  sail 
tonnage. 


Total  en- 
trances and 
clearances. 


Europe  with— 

Western  South  America , 

Western  Central  America  and  Pacific 

Mexico , 

Pacific  United  States,  British  Columbia, 

and  Hawaii , 

Pacific  coast  of  United  States  (via  Sues 

Canal) 

Oriental  countries  east  of  Singapore,  and 

Oceania 

Eastern  United  States  ooe«t  with— 

Western  South  America,  Pacific  Mexico, 

and  Hawaii 

Pacific  coast  of  United  States  (via  Cape 

Horn)" 

Pacific  coast  of  United  States  and  Hawaii 

(via   American-Hawaiian   Steamship 

Co.)» 

Oriental  countries  east  of  Singapore,  and 

Oceania 

Panama  traffic- 
Pacific  coast 

Atlantic  coast 

Eastern  Canada  with— 

Alaska,  Chile,  and  Australia 


6 

2,177,600 
50,357 
269,853 
(») 

5,456,642 

166,686 
55,344 

218,539 

636,160 

389,899 
1.846,510 

22,248 


7 
586,191 

6,494 
193,587 


8 

468,726 
50,448 
160,454 


9 

1,054,917 

65,942 

354,041 


201,579 
10,304 


247,552 
6,686 


449,131 

16.990 
(0 


31,715 


42,924 


74,639 


8,618 
1,915 


8,225 
2,096 


16,843 
4,011 


10 

4,185,457 

99,751 

689,718 

158,000 

11,829,101 

467,595 
172,655 

434.222 

898,679 

777,950 
3,716,573 

35,658 


Total. 


11,298,838 


1,040,403 


996,111 


2,036,514 


« 23.465.368 


>  Not  reported  whether  with  cargo  or  in  ballast,  but  the  totals  are  entered  under  "Total  entrances"  and 
«*Total  clearances,"  with  the  exception  of  the  158,000  tons, "  Pacific  coast  of  United  States  via  Sum  Canal," 
which  can  be  included  only  in  the  final  column,  "Total  entrances  and  clearances."  In  the  entrance  and 
clearance  figures  for  the  Pacific  coast  of  the  United  States  via  Cape  Horn  steam  and  sail  tonnages  are  not 

■  Not  Inclading  Hawaiian  trafilc. 

•  w-rtimoeB  and  clearances  at  New  York  from  and  to  Paerto  Mexico.  For  tonnage  at  Sallna  Cnu,  Hawaii, 
•— Tdaoo,  aee  Table  IX. 

*-!  ennaDces"  and  "Total  clearances"  exceed  the  snm  of  the  entrances  and  clearances  "with 
mM»  ballast"  by  the  amount  of  the  toimage  not  subdivided  Into  "  wlthcargo  "  and  "  in  ballast." 
*>  odomn  of  "Total  entrances  anddeanuicea"  indndes  156,000  ton»— Padflc  coast  of 
im  Caoai— not  oompriaed  In  the  preceding  odumna. 
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TTv^  entrancaa  and  doaranres  after  the  duplications^  shortages,  and 
OTccstatoments  of  the  recorded  tonnage  have  been  eliminatea  are 
posMited  in  Table  XI.  The  total  tonnage  of  vessels  that  might 
We  ftdvantageoualy  u&ed  the  Panama  Canal  in  1910  was  8,328,029 


Table  XI. — Nu  rtguUr  tonnage  of  vtMtU  that  might  have  advantageoutltf  used  a  Pait" 

arna  Canal  in  1909-10. 

TOTiL    BKTRANCES    AND    CLEARANCES,   AS    STATED    IN    ABOVE    TABLES,   WITH 

PROPEB  DEDUCTIONS, 


Utxujtt , , 

Tweiac  UnitnJ  SiBta,  Dritiah  Colutnbla, 

sad  R  mwaSl , , 

>  TidSe  Unaed  Stat«9  Tia  9ties  Canal 

Orimtai  ootiutriea  east  of  6iiig»pore,  and 

Wr^Tllri        .„.. 

-?  coast  with — 

Wtti'  imciica,  FaclRc  Mexico, 


ridfic  &Mk&i  Ql  Unlte^J  Statei  (via  Cape 
Honi)' .,-- * 

Ficiae  coast  oi  Ctitt^  8tat4^s  ami  Hawaii 
(▼ta  AmcrtcazHnawailao  Steamship  Co. ) 

"    ~  1  ooaotrlfla  east  of  Singapore,  and 

hMDat»m&^' 

l^aslAr  coast. 

AtlanLfc  ^oast 

Iittnni  C4o«dA  with^ 

Ateka,€hUe,  and  Anstmlia 
Total 
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Separate  figures  for  vessels  with  cargo  and  in  ballast  are  not  avail- 
able in  every  case.  The  official  reports  distinguish  between  cargo  and 
ballast  vessel  movements  as  regards  7,578,884  tons,  or  91  per  cent  of 
the  aggregate.  Of  this  total,  7,310,937  net  tons  were  for  vessels  with 
cargo,  and  but  267,947  tons  were  for  vessels  in  ballast.  Thus,  96  per 
cent  of  the  tonnage  which  might  have  used  the  canal  in  1909-10  was 
made  up  of  vessels  with  cargo. 

The  statistics  distinguishing  between  sail  and  steam  tonnage  include 
8,155,374  tons,  or  97^  per  cent  of  the  total.  Of  this  tonnage,  but 
1,693,488  tons,  or  20 1^  per  cent  were  for  sailing  vessels. 

The  recorded  tonnage  of  sailing  vessels  aggregated  2,179,951  tons. 
In  revising  the  figures  so  as  to  avoid  duplications,  overstatements,  and 
shortages,  the  recorded  sail  tonnage  oetween  Europe  and  western 
South  America,  Pacific  United  States,  British  Columoia,  and  Hawaii 
was  accepted  without  change,  because  the  sailing  vessels  are  chartered 
ships  that  usually  carry  full  cargo  for  a  single  destination.  The  ton- 
nage of  sail  entrances  and  clearances  for  the  trade  between  Europe 
and  western  Central  America,  Mexico,  Oriental  countries  east  of 
Singapore,  and  Oceania,  was  revised  according  to  the  methods  previ- 
ously applied  to  the  combined  tonnage  of  sail  and  steam  vessels.  The 
sail  tonnage  between  the  eastern  United  States  and  the  Orient  and 
Oceania  was  accepted  as  recorded,  because  the  indirect  shipments  via 
Europe  are  not  made  in  sailing  vessels.  The  sail  tonnage  for  the 
trade  between  the  eastern  United  States  and  western  South  America, 
Pacific  Mexico,  and  Hawaii  was  also  accepted  without  change.  No 
sail  tonnage  was  allowed  for  the  shipments  across  the  Isthmus  of 
Panama,  because  none  was  recorded  at  the  port  of  Panama  in  1910. 
The  sail  tonnage  moving  between  eastern  Canada  and  Alaska,  Chile, 
and  Australia  was  accepted  without  change. 

It  may  be  contended  that  this  sail  tonnage  should  not  be  included 
in  the  tonnage  of  available  canal  traffic,  because  sailing  vessels  will 
not  use  the  canal.  The  sail  tonnage  should,  however,  be  included, 
because  the  advantages  of  the  canal  in  the  trade  of  the  various  regions 
considered  are  so  manifest  that  the  very  certamty  that  sailing  vessels 
will  not  use  the  canal  will  cause  steamers  to  be  shifted  to  the  canal 
routes  and  cause  sailing  vessels  to  be  employed  elsewhere.  Sailing 
vessels  account  for  but  a  relatively  small  share  of  the  total  tonnage  of 
vessels  employed  in  the  commerce  of  the  regions  tributary  to  the 
canal.  After  the  canal  is  completed,  these  sailing  vessels  will  be 
eniployed  on  other  routes. 

The  opening  of  the  Panama  Canal  will  necessarily  hasten  the  sub- 
stitution of  steamers  for  sailing  vessels  in  the  world  s  commerce;  but 
the  effect  will  simply  be  to  quicken  a  change  now  in  progress.  The 
world's  seagoing  sail  tonnage  declined  from  14,185,836  tons  in  1873-74 
to  11,636,289  in  1888-89;  to  8,693,769  in  1898-99;  and  to  6,412,211 
in  1910-11 ;  while  steam  tonnage  increased  from  4,328,193  in  1873-74 
to  41,061,077  in  1910-11. 


TBI  GROWTH  OF  AVAILABLE  CAITAL  TEAFFIG  1899  TO  1914-16. 

invest iffation  of  trtiliie  statistics  in  aecordanoe  with  the  methods 

tplainetl  in  the  preredins;  section  showi^  that  had  the  Panama  Canal 

tvn  in  existence  during  tlie  fiscal  year  ending  June  '30,  1911),  it  might 

Ivantageoiisly  have  been  used  l>y  vci^sels  with  an  aggregate  net 

ijjiier  tonntige  of  8,328,1129,     The  purpose  of  nieasurmg,  with  ail 

s^ible  accuracy,  the  traffic  available  for  the  use  of  a  canal  was  to 

fifl  on  answer  to  the  nuich  more  important  question  of  what  the 

HI  ail  able  tonnage  will  be  in  1914,  at  tne  time  of  the  opening  of  the 

imtx  Canal,     Intelligent  action  in  fixint^  the  canal  tolls  requires  a 

m  Kiiow*ledge  of  the  volume  of  traflic  upon  wliicli  charges  may  be  levied. 

^le  purpose  of  transit  dues  is  to  secure  revenue,  and  the  receipts  at 

canal  will  be  the  product  of  the  rate  of  tolls  and  the  volume  of 

In  the  report  of  the  Isthmian  Canal  Commission,  published  in  1001, 
an  account  was  o^ven  of  two  investigations  that  were  made  to  deter- 
mine the  net  register  tonnage  of  the  traffic  that  might  advantageously 
have  used  an  isthmian  canal  during  the  year  1899.  It  was  found 
that  the  statistics  of  entrances  and  clearances  indicated  an  available 
tralfir  of  somewhat  less  than  5,000,000  tons  net  register— 4,891,075 
lofis;  wdiile  the  records  of  vessel  movements  that  had  been  kept  by 
the  New  Panama  Canal  Co.  showed  an  available  traffic  of  somewhat 
civ^r  ri,0(H),000  tons,  the  exact  figures  being  5,001,798  net  register. 
I  ■  '  >!low^ng  table  the  Panama  Canal  traffic  of  1910,  as  determined 
[  I  Mivestigation  of  entrance  and  clearance  statistics,  is  compared 
Jtcin  by  item  with  the  corresponding  statistics  for  the  year  1899,  Three 
items  appear  in  the  1910  column  tluit  are  not  to  be  found  in  the  1899 
column.  Thus  the  figures  for  the  two  periods  are  not  entirely  <H>m- 
parabie,  but  the  table  is  of  especial  value  because  it  shows  the  rapid 
increase  in  the  commerce  of  Europe  and  the  United  States  with  west- 
em  South  America  J  and  because  it  indicates  the  comparatively  small 
Volume  of  trafiir*  now  moving  between  the  west  coast  of  the  United 
Stales  and  the  Atlantic  seaboards  of  the  United  States  and  Europe. 

Tajiljc  1. — Vatsct  tonnage^  mtrance^  and  clrarances,  availabk  Pajiania  Canal  traffic^ 

1899  and  1910. 
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The  tonnage  of  traffic  available  for  the  use  of  an  American  isth- 
mian canal  in  1899  was  5,001,798  tons,  according  to  the  record  kept 
by  the  New  Panama  Canal  Co.  The  tonnage  that  might  have  used 
a  canal  to  advantage  in  1910  was  8,328,029  tons,  the  increase  during 
the  11  years  having  been  66^  per  cent,  or  at  the  rate  of  58.96  per 
cent  per  decade.*  If  the  rate  of  increase  that  prevailed  during  the 
decade  ending  in  1910  shall  continue  during  the  five  years  ending 
in  1914-15,  the  growth  for  the  five  years  will  be  26.08  per  cent,  ana 
the  tonnage  in  1915  will  be  10,499,799— practically  10,500,000  tons. 

Is  it  safe  to  assume  this  rate  of  increase  during  the  five  years  ending 
in  1915?  This  question  can  best  be  answered  by  ascertaining  what 
the  actual  rate  of  increase  has  been  in  the  commerce  of  the  wond  and 
of  the  leading  sections  of  the  world  during  the  past  decade. 

If  it  be  found  that  the  increase  in  the  available  canal  traffic  from 
1899  to  1910  is  no  ^eater,  or  is  less,  than  the  rate  of  growth  prevailing 
in  the  commerce  ol  the  leading  sections  of  the  world,  it  will  presum- 
ablv  be  safe  to  conclude  that  tne  increase  in  the  available  canal  traffic 
of  less  than  60  per  cent  per  decade  during  the  15  years,  1900-1915, 
will  result  in  a  conservative  estimate  of  the  traffic  that  may  advan- 
tageously annually  use  the  Panama  Canal  during  the  first  years  of  its 
operation.  A  study  has  been  made  of  the  increase  in  the  value  (1) 
of  the  foreign  trade  of  the  22  leading  countries  of  the  world,  (2)  of 
the  trade  of  the  United  States  with  foreign  countries,  (3)  of  the  com- 
merce of  the  United  States  with  nonrEuropean  countries,  (4)  of  the 
commerce  between  the  Atlantic-Gulf  seaboard  of  the  United  States 
and  Pacific  countries,  and  (5)  of  the  commerce  between  European 
and  Pacific  countries  and  the  west  coast  of  South  and  North  America. 
An  analysis  has  also  been  made  of  the  growth  in  the  volume  of  traffic 
usin^  the  Suez  Canal.  The  results  of  this  study  are  summarized  in 
the  following  paragraphs. 

The  investigation  here  made  of  the  growth  in  the  value  of  inter- 
national commerce  is  to  assist  in  deciding  whether  the  rate  of  increase 
in  the  volume  of  tonnage  of  available  canal  traffic  from  1899  to  1910 
may  be  predicted  for  the  five-year  period  ending  in  1915.  Such 
being  the  problem,  it  becomes  necessary  to  reduce  all  percentages  of 
increase  in  the  value  of  commerce  sufficiently  to  eliminate  the  effect 
of  rising  prices  upon  the  value  of  commerce.  The  effect  of  rising 
prices  upon  the  percentages  of  increase  in  commercial  values  can 
be  offset  by  reducing  value  increases  by  the  percentage  that  prices 
have  risen  during  the  decade.     The  rise  in  general  prices  from  1899 

1  To  determine  the  rate  of  increase  for  one  or  more  years  when  the  total  percentage  of  increase  for  a  period 
of  years  is  known,  the  foUowing  formulas  may  be  used: 

Formula  to  find  rate  per  annum. 

A-p  (l+r)« 

A— amount  after  n  years— 8^328,029 
A    r— rate  per  annum 

p— amount  at  first  date— 5,001,798 
n— number  of  years  after  first  date— 11. 

Formula  to  find  amount  in  tenth  year. 

A-p  a+r)« 

A— amount  in  tenth  year 
B    p—  amount  in  first  year—  5,001 ,798 
r— rate  per  annum 
n— number  of  years  after  first  date— 10. 

Formula  to  find  rate  of  inereate  for  decade. 

A-p 

—per  cent  increan 

p 
C    Ai  tmomit  in  tenth  year 

p— amount  in  flnt  year. 
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may  bo  computed  from  the  index  numbers  compiled  by  the 
in  Economist,  by  Sauerbeuk,  b}^  the  United  States  Bureau 
of  L^bor,  and  by  Bradstreet.  Most  of  the  figures  cited  in  the 
foDow^-  •  t,.w^,^s  refer  to  the  decade  1900-1910,  but  inasmuch  as  a  few 
of  th*  -  are  for  the  10-year  period  encUn^^  in  1900,  the  percent- 

IgBS  oi  |*rice  increases  for  two  decades,  one  ending  in  1909  and  the 
wber  ending  in  1910,  are  stated  in  Table  11. 

Tails  II,^ — P^txntoQa  of  increase  in  prices  durimj  the  decades  ending  in  1909  and  in  1910^ 


L8W^1900       1900- I&IO 


StaUs  Dorefta  of  Labor.^ . 


Per  ctf^. 

12.(1 
24.5 
23. « 


GtomI  Brilaia  (Eeoocfnijrt  and  Sauerbeck). 

O&ited  StAls  (Bureau  of  LAbor  and  Bradstreet) . 


mytrhgfi.. 


n.4 

24.  QG 
18.3 


The  relatively  low  prices  of  1S99  compared  with  the  high  prices  of 
1)9  give  a  large  percentage  of  increase  in  prices  for  that  decade, 
icularly  in  tne  United  States.  Prices  in  1910  were  not  so  much 
those  of  1900  as  were  the  prices  of  1899  in  excess  of  those  pre- 
J  10  years  earlier;  but  even  during  the  decade  ending  in  1910 
tJifre  was,  particxdarly  in  the  United  States,  a  relatively  large 
increase  in  average  p'lces.  In  order  to  secure  a  percentage  which 
repri^ents  as  nearly  a  \  possible  the  actual  increase  in  average  prices, 
the  mean  has  been  taken  of  the  percentages  shown  by  the  two  English 
jirire  indexes  and  the  mean  of  the  two  American  price  indexes. 

Tlie  value  of  the  international  commerce  of  the  22  leadin*^  countries 
of  the  world  has  increased  58.4  per  cent  fluring  the  decade  1900  to 
1910,  Tlie  following  table,  compihMl  from  the  reports  of  the  Ignited 
Sut^»8  Bureau  of  Statistics,  shows  the  increase  during  this  decade 
in  the  imports  and  exports  of  these  countries : 

Tablk  111.— Increase  in  the  Jordan  trade  of  ft  leading  countries,  1900-1910} 


Year. 

ImporU, 

ExpofUs. 

TotiU, 

Per  cent 
Increase. 

mm* 

19,532,  ei5,ie* 
15,190,868,105 

•8, 486,880,  Wl 

118, 01$,  4714, 156 
28,667.750,130 

58.4 

P*"^ * 

ttlna,  Aoftralla,  ADstrb-lf  iinu;ar\\  Bfitziunir  BraKlll,  BalKurla,  Canada,  China,  France,  Gc>rmaayi» 
Mtia.  Ijtaly.  J&p€Ui,  Mexico,  NeUierlands,  Karway,  Russia.  Spain,  Swedcrn,  Swltterland,  United 


Japaa,  Mexico,  Neuierlands,  Norway, 

hAiufti   ujiil  1 'ni ted  States.. 

>,  NettierlaadA,  and  Sweden  as  in  year  1009. 

The  general  average  of  British  and  American  price  increavses  for 
iLe  dec-ade  ending  in  1910  shows  a  rise  in  average  prices  of  1L17 
per  cent;  accordingly»  the  increase  in  the  volume  of  the  commerce 
of  the  22  countries  included  in  the  preceding  table  was  presumably 
but  88.83  per  cent  of  58,4  per  cent,  or  51.9  per  cent.  This  rate  of 
increase  apphes  to  the  commerce  of  practically  all  important  com- 
iliiTcinl  countries  and  includes  the  trade  of  the  older  sections  of 
t'  -1,  where  the  rate  of  growth  is  relatively  slow,  as  well  as  of 

t  1  I'  parts  of  the  w^orld»  where  the  increase  in  commerce  is 

relatively  rapid.     For  this  reason  the  rate  of  increase  ought  to  ho 
IfiH*  than  that  of  the  available  commerce  of  the  Panama  Cunal, 
I  will  be  used  by  the  commerce  of  the  Pacific  countries,  whose 
u^ju  13  growing  at  a'relatively  rapid  rate. 
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The  total  forei^  trade  of  the  United  States  increased  47.1  per 
cent  in  value  during  the  decade  ending  in  1910.  To  eliminate  the 
effect  of  the  rise  in  prices,  this  rate  should  be  decreased  13^  per 
cent,  or  to  40.7  per  cent.  The  foreign  commerce  of  the  United 
States  during  the  decade  ending  June  30,  1911,  increased  54.9  per 
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cent  in  value.     After  reducing  this  13^  per  cent,  the  increase  repre- 

sentiog  the  presumable  growth  in  volume  of  trade  becomes  47.4 

cent.     Cnart  A  shows  graphically  the  increase  in  the  value  of 

*  aports  and  exports  and  total  foreign  commerce  of  the  United 

from  1900  to  1911. 
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The  OB^  ocnmnerce  which  the  United  States  will  have  via  the 
Panama  (Janal  with  European  countries  will  be  that  between  the 
Pteifie  coast  of  the  United  States  and  Europe.  For  this  reason, 
the  increase  in  trade  of  the  United  States  with  non-European  coun- 
tries 18  more  indicative  of  the  probable  ^owth  in  the  available  canal 
MEc  than  is  the  growth  in  the  total  foreign  commerce  of  our  country. 
Tba  value  of  the  commerce  of  the  United  States  with  non-European 
countries  rose  from  S763,689,189  in  1900  to  Sl,359;747,319  in  1910, 
&e  growth  having  been  78  per  cent.  This  percentage  reduced  by 
l^  per  centy  to  eliminate  the  effect  of  advance  in  prices  in  the 
Ihiited  States,  leaves  a  net  growth  in  tlie  conmierce  of  the  United 
States  with  non-European  countries  of  67^  per  cent  during  the 
10  years  ending  in  1910.  This  is  an  appreciably  higher  rate  of 
BCTMse  than  is  predicted  for  the  available  ranama  Canal  trafhc  for 
the  decade  preceding  1915.  A  still  closer  indication  of  the  probable 
mte  of  increase  in  available  canal  traffic  is  the  growth  in  the  com- 
msce  between  the  Atlantic-Gulf  seaboard  of  the  United  States  and 
Pi^c  countries,  American  and  Asiatic.  The  growth  in  this  trade 
i^  imports  and  exports  and  by  Pacific  countries  is  shown  in  detail 
inTaUelV. 

TiBU  IV. — lYade  of  Atlantic  and  Gulf  ports  of  United  States  with  western  South  and 
Central  America,  Britith-Columhia,  and  Pacific  countries  east  ofSir^pore} 


1900 

1910 

Percent 
increase 

Imports. 

Exports. 

Total. 

Imports. 

Exports. 

Total. 

1910  over 
1900. 

W«n  aoath  Amer- 
Bottria      

22 
6,2n,078 
1,336,224 
2,122,543 
247,683 
94,914 
9,591,415 

11,033,144 

50,223 
2,873,0fi3 
1,048,367 
1,441,586 
376,025 
5,630 
1,493,793 

12,367,3.57 

256,484 

4,174 

2,518,247 

15,969,694 

2,379,887 

708,884 

23,018,716 

11,433 

59,245 
9,144,141 
2,384,591 
3,5ftl,129 
623,658 
100,544 
11,085.208 

23,400,501 
25<i.4H4 
4,279 
3,469,279 
24,667,143 
2,.i.'<0,117 
6.093,962 

27,730,738 

55,405 

189 

16,841,788 

2,049,120 

7,128,595 

93,700 

»  208. 957 

24.029,997 

17,671,079 

l,2l«,«Ja2 

2,777 

1,614,811 

14,181,303 
1,075,535 

12,910,296 

13,««3,048 
3,992,503 

iai,025 

500,481 
7,552,423 
l,95<i,602 
3,0:i9,976 
808,278 
490,118 
3,(58.3,174 

13,r>00,922 

532, 102 

316,407 

1,614,199 

9,483,811 

545.320 

8,860,930 

24,004,591 
4,912,.'>93 

82,001 

500,670 
24,394.211 
4,005,722 
10.H)8,571 
901,978 
609,075 
27,713,171 

31,272,001 

1,800,704 

319.184 

3,229,010 

23,(V55,114 
1,620,85.') 

21,7S0,22<i 

37,637,639 
8,905,186 

215,026 

897.0 

CUk)           

166.7 

^^w^^ 

68.0 

F^ru  

185.fi 

wiSS:;;:;::::::::: 

44.fi 

MtUbColiimbia 

BM«il 

Oitot  (eut  of  SingA- 

•^ 

LeMBd  China.  ... 

506.fi 
150.0 

33.6 
603.1 

Kom 

105 

951,082 

8,697,449 

230 
5,385,078 

4.712^022 

43,972 

7,497.0 

HflfMkorw 

•7.4 

lIS&Ruiria!!!!'. 
^j^PP*«». 

▲ottnliaandTaa- 
m^nia 

•4.2 
>46.2 

257.4 

}         67.3 
288.0 

Other  foreign  Oce- 

Total 

50,486,861 

64,532,563 

115, 01  J),  424 

116,835,415 

82,082,928 

198,918,343 

72.9 

'Not  indoding  Alaska,  western  Mexico,  western  Central  America  except  Salvador,  and  Pacific  coast 
olUBlled  States. 
'Not  aooounting  for  $27,456,  which  is  not  distributed  by  ports. 
■  DeeUne. 
« laduded  under  Australia. 

The  value  of  the  commerce  between  the  Atlantic-Gulf  ports  of  the 
United  States  and  the  countries  on  both  sides  of  the  Pacific  rose  72.9 
per  cent  during  the  10  years  ending  in  1910.  To  indicate  the  increase 
in  volume  of  trade,  this  percentage  should  be  reduced  13  i  per  cent, 
or  to  63.1  per  cent.    This,  again,  is  a  higher  rate  of  growth  than  is 
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credited  to  the  available  canal  traffic  prior  to  the  opening  of  the  canal. 
The  details  presented  in  Table  IV  are  especially  instructive.  The 
commerce  between  the  eastern  part  of  the  United  States  and  the  west 
coast  of  South  America^  as  a  whole,  advanced  158.4  per  cent  in  value 
during  the  decade;  this  rate,  decreased  by  13^  per  cent  becomes  137 
per  cent.  The  commerce  of  our  eastern  seaboard  with  Hawaii 
mcreased  150  per  cent  in  value;  the  trade  with  the  Philippines,  257.4 
per  cent;  with  Australia  and  New  Zealand,  67.8  per  cent;  and  with 
other  parts  of  Oceania,  288  per  cent. 

The  growth  in  the  value  of  the  commerce  between  Europe  and 
Pacific  countries,  other  than  British  Columbia,  during  the  decade 
1900-1910  is  shown  by  the  following  table: 

Table  V. — Increase  in  European  trade  with  Pacific  countries  east  of  Singapore,  1900-1910. 


Year. 

Impcnts. 

Exports. 

Total. 

Percent 
increase. 

189»-1900 

$508,309,000 
756,536,000 

$297,118,000 
468,605,000 

1805,427,000 
1,226,231,000 

ig0(m910 

62.1 

In  spite  of  the  large  value  of  the  trade  of  Europe  with  Pacific  coun- 
tries in  1900  the  percentage  of  increase  during  Uie  decade  ending  in 
1910  was  52.1  per  cent.  To  offset  the  effect  of  rise  in  prices,  this  rate 
of  increase  has  oeen  reduced  12.9  per  cent,  or  to  45.4  per  cent.  It  was 
thought  that  the  mean  between  the  increase  in  British  prices,  1899- 
1909,  and  the  increase  in  American  prices  from  1900-1910 — 12.9  per 
cent — should  be  taken  as  the  factor  to  be  applied  in  offsetting  the  effect 
of  the  rise  in  prices  in  the  commodities  composing  the  trade  of  Europe 
with  the  two  sides  of  the  Pacific. 

The  traffic  of  the  Suez  Canal  rose  from  9,738,152  tons,  net  register, 
in  1900,  to  16,581,898  net  tons  in  1910,  the  increase  for  the  decade 
being  70.26  per  cent.  During  the  year  1911  the  traffic  of  the  Suez 
Cand  amounted  to  18,324,794  net  tons,  the  growth  for  the  decade  end- 
ing in  1911  having  been  69.3  per  cent.  A  striking  fact  regarding  the 
Suez  traffic  is  the  continued  high  rate  of  growth  m  spite  of  the  Targe 
total  tonnage  already  attained.  The  Suez  Canal  is  used  largely  not 
only  by  the  commerce  of  Europe  but  by  the  trade  of  the  eastern  sea- 
board of  the  United  States  with  the  countries  of  southern  and  eastern 
Asia,  with  the  East  Indies,  and  with  Australasia.  This  traffic  thus 
includes  the  shipping  employed  in  a  large  share  of  the  world's  trade. 
The  traffic  of  the  Suez  Canal  is  diversified  and  stable,  and  its  growth 
represents  the  normal  increase  of  a  large  part  of  the  world's  interna- 
tional trade.  The  increase  in  the  net  tonnage  of  the  Suez  Canal  is 
graphically  shown  by  chart  B,  on  page  50. 

liie  details  in  the  foregoing  discussion  of  the  increase  in  the  value 
of  the  commerce  of  the  world,  the  United  States,  Europe,  and  the 
Suez  Canal,  may  be  summarized  in  the  following  tabular  form: 
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Tablh  Vl,-^P€remta^es  of  increase  in  the  vnlu§  ofcmnmeree^  1900-1910 


Comment  ol-~ 


fwmMmo  imdlDg  ooantnet 

ITmM  8fiiiC«  with  fiyreigii  c{matri69 

UMltf  SlAlitt  witb  noD-EuronNUi  countries 

AUntlp-OdU  ^aboard  of  the  united  Btaxe»  with  Padllc  eotintris. 
Bum  with  flK!iflcooun tries....... ,, 

flQBC(kll%L 


ilo  touoagB. 

Most  of  the  details  presented  in  Table  VI  are  represented  graphically 
m  Chart  C  on  page  51. 

It  is  believed  that  the  facts  presented  in  the  foregoing  discussion 
and  summarized  in  Table  Yl  and  in  Chart  C  indicate  that  the  increase 
of  58»96  per  cent  in  available  canal  traffic  during  the  decade  ending 
in  1910  does  not  err  on  the  aide  of  overstatement,  and  that  a  con- 
tinuance of  that  rate  of  growth  in  the  available  canal  tonnage  may 
conservatively  be  predicted  for  the  five-year  period  ending  in  1915. 
It  is,  of  course,  possible  that  a  period  of  Business  depression  may  pre- 
cede 1915;  however,  the  economic  conditions  prevailing  in  1912  give 
ri'  '  I  lion  of  an  early  decUne  in  business  activity.  Indeed,  the 
r  lates  and  the  world  at  large  Ls  still  slowly  overcoming  the 

cij  t  '  i  Imsiness  interruption  during  the  years  1907-1909.  The  world 
it*  a|j|'Lirriitly  still  within  the  first  half  of  a  period  of  general  business 
expansion.  Unless  some  entirely  improbable  event  occurs,  prosperity 
may  not  be  expected  to  give  way  to  general  business  depression  for 
some  years  to  come. 

The  facts  presented  in  this  chapter  indicate  an  available  Panama 
Canal  tralfic  in  1914-15  of  10^500,000  tons,  net  register.  It  is,  how- 
ever, not  probable  that  this  entire  tonnage  will  immediately  abandon 
present  routes  upon  the  opcnino;  of  the  canal;  a  period  of  possibly  two 
years  may  be  required  by  merchants  and  carriers  to  arrange  for  doing 
business  by  the  canal  route;  the  transfer  of  traffic  to  the  canal  route, 
however,  will  be  accomplished  in  a  comparatively  short  time.  Steam* 
skip  companies  are  already  laying  their  plans,  terminal  facihties  are 
b^ing  sought,  ships  are  being  constructed,  and  arrangements  with  rail 
camers  are  being  made. 

The  Suez  Canal  traffic  increased  slowly  during  the  first  five  years, 
because  the  traflic  between  Europe  and  the  East  was  handled  almost 
eatirely  in  sailing  vessels  at  the  time  of  the  opening  of  the  Suez  Canal. 
8f'  had  to  be  built  to  use  the  canaL     The  total  tonnage  of 

bt  m  1869  was  relatively  small;  to-day  the  situation  is  differ- 

ent; must  of  the  world's  seagoing  fleet  consists  of  steamers.  The 
Panama  Canal  will  not  have  to  wait  for  ships  to  be  built  to  handle 
it8  available  traffic. 

Tlie  increase  in  the  available  Panama  Canal  traffic  up  to  1915  will 
be  at  the  rate  of  about  60  per  cent  per  decade.  How  rapidly  tha 
traffic  of  the  canal  will  increase  after  the  waterway  has  been  put  in 
operation  can,  of  course,  merely  be  conjectured.  The  assumption  of 
an  increase  of  60  per  cent  during  the  first  decade^  from  1916  to  1925, 
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would  unqueetionably  be  consenrative,  because  such^aneetimate 
would  afleume  merely  the  continuance  of  the  rate  that  has  prevailed 
dtDin|g  the  15  years  preceding  the  opening  of  the  canal.  The  Panama' 
CanaTwill  unquestionably  stunulate  and  accelerate  the  growth  of  the 
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commerce  it  serves,  particularly  the  trade  between  the  two  seaboards 
of  the  United  States  and  between  the  eastern  part  of  the  United  States 
and  South  America.  The  influence  of  the  canal  upon  the  commerce 
between  Europe  and  the  west  coast  of  the  United  States,  and  between 
Europe  and  western  South  America,  can  hardly  fail  to  bo  important. 
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the  Suez  Canal  \\ill  have  secured  by  11>25.  Indeed/the  trafRc  of 
?Suez  Canal  iii  1015  wiJl  be  consitlerabty  in  excom  of  20,000,000  tone, 
I.  leister,  and  unless  the  trainc  of  that  wiiterway  shoidtl  incmase  at 
micTi  slower  pace  than  it  is  now  advancing,  tho  tonnage  passing  tlio 
~  7anal  in  1925  will  be  nearly  double  17.000,0D0  net  tuus* 


IV. 

EElAnON  OF  TOLIS   TO  THE   VOLinfE  OF   TEAFFIC  THEOITGR 
THE  CAIfAL— TOILS  THE  TEAFFIC  WILL  BEAE. 


INTRODUCTION, 

The  volume  of  traffic  through  the  canal  must  nocessarily  be  affected 
hy  the  tolls  Jevied  upon  shipping  and  passengers.  Whatever  con- 
siderations other  than  those  of  revenue  may  be  ^ven  weight  m, 
decidiB^  what  the  tolls  shall  be,  it  is  essential  that  the  charges  shall 
be  well  mthin  what  the  traffic  will  bear.  The  Government's  revenue 
policy  must  not  seriously  limit  the  use  of  the  canal  by  the  commerca 
of  the  world. 

The  tratlic  of  the  Panama  Canal  may  be  divided^  for  the  purposes 
of  this  inquiry,  into  two  parts;  (1)  that  which  originates  or  terminates 
clearly  within  the  zone  of  the  canal's  influence— commerce  that 
is  certain  to  use  the  canal — and  (2)  that  which  Ues  on  the  border 
of  the  canal's  sphere  of  influence  and  which  may  choose  between 
the  Panama  route  and  routes  through  the  Straits  of  Magellan,  around 
the  Cape  of  Good  Hope,  or  b}^  way  of  Suez.  The  Panama  route 
wall  have  a  monopoly  of  the  traffic  of  Hawaii  and  of  the  west  coast 
of  North  and  South  America^  with  the  exception  of  a  small  part  of 
the  trade  of  southern  Cliile;  but  it  so  happens  that  the  mar^nal 
traffic  for  which  the  Panama  Canal  must  compete  with  other  routes 
is  of  exceptionally  large  tonnage  and  value,  comprising  the  major 
share  of  the  commerce  of  Pacific  /\sia  and  of  Australasia.  The  ships 
engaged  in  the  trade  of  whirh  the  Panama  route  has  a  monopoly 
^iil  comprise  the  larger  share  of  the  canal's  tonnage;  but  the  mar- 
ginal traffic  is  a  prize  so  well  worth  competing  for  that  it  should  be 
given  careful  consideration  in  fixing  the  t<>lls  to  be  charged  at  Panama. 
The  volume  of  tralBc  and  the  commercial  usefulness  of  the  canal, 
as  well  as  the  revenue  obtained  from  its  operation*  are  dependent 
upon  the  transit  dues. 

The  tolls  at  Piinama,  in  so  far  as  they  are  a  charge  for  a  service, 
may  be  made  equal  to  the  money  equivalent  of  the  services  rendered 
by  the  canal  to  the  commerce  that  derivas  least  benefit  from  the 
shorter  route  afforded  by  the  canal.  The  function  of  the  canal  is  to 
shorten  ocean  routes,  and  its  servicers  to  trade  and  shipping  may»  in 
general,  be  measured  by  the  saving  it  eifects  in  distances  ami  in 
sailing  time  between  ports.  For  some  traffic  distances  will  bo 
shortened  so  much  as  to  make  certain  that  the  canal  will  be  used; 
the  traffic  of  some  sections  will  unquestionably  not  take  the  Panama 
route;  wliilo  the  trade  of  some  regions  will  move  by  way  of  Panama 
if  the  tolls  permit* 

Neither  the  tolls  that  shipping  can  pay  for  using  the  Panama  Canal 
nor  the  limita  that  any  pai*ticul&r  toll  will  give  trO  the  canal  Iraffio 
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zone  can  be  determined  solely  by  comparing  distances  via  the  Panama 
Canal  and  alternative  routes.  There  are  other  factors  thaii  dis- 
tance that  influence  the  choice  of  routes  followed  by  ocean  shipping. 
Vessels  are  vehicles  of  commerce,  operated  to  secure  maximum 
profitii  for  their  owners^  who  are  usyally  common  carriers,  but  may 
l>e  producers  or  merchants  who  own  and  manage  vessels  as  a  part 
uf  their  business.  Trade  requirements  determine  the  routes  taken 
by  ocean  carriers.  Often  the  most  prohtaljle  route  between  the 
jKirts  of  departure  and  ultimate  destination  is  a  circuitous  one  that 
u-ill  permit  cargo  to  be  loaded  and  discharged  at  more  intermrdiate 
ports  than  can  be  readied  by  a  direct  route.  The  possible  efl'ect 
of  trade  rei(unements  upon  routes  taken  by  vessels  may  be  illustrated 
by  reference  to  Chile  and  Ja]>an.  The  short  routt*  from  Europe 
and  New  York  to  the  commercially  important  part  of  C*hile,  which 
is  practically  all  north  of  40^  south  latitude,  is  tlirough  the  Panama 
Canal;  but  the  trade  of  Puiita  Arenas,  on  the  vStraits  of  Magellan, 
will  be  large  enough  to  cause  some  vessels  to  be  tlispaiched  to  (  niJean 
porus  via  the  Straits  of  Magellan.  Tlu^  distance  from  New  York 
to  Punta  Arenas,  via  the  canal,  being  only  700  miles  leas  than  the 
dist^ance  via  the  east  coast  of  South  America,  vessels  leavuig  New 
^ork  with  full  cargoes,  a  part  of  which  is  for  Punta  Arenas,  may 
d  it  more  economical  to  take  the  Atlantic  route  outbound.  From 
Punta  Arenas  the  vessels  will  proceed  to  the  ports  along  the  west 
fo^ist  of  South  America  and  return  via  the  canal  to  New  York. 
For  the  most  part,  however,  the  commerce  of  South  America  \nth 
lH»tli  Europe  and  the  Atlanfic-(iulf  seaboard  of  the  United  States 
^ill  be  handletl  by  vessels  that  use  the  Panama  Canal  on  both  the 
outward  and  home  bound  voyages » 

Similarly,  the  short  route  from  Japan  to  the  eastern  seaboard  of  the 

Jnited  States  will  be  by  way  of  the  Panama  CanaK  and  vessels  sailing 

I  Yokohama  or   other  Japanese    ports  with  full    or  nearly  full 

[)es  will  unquestionably  take  the  Panama  route;  but  such* ships 

•e  cJjliged  to  leave  Japan  but  partly  loaded  may  choose  the  route 

Asia  and  through  the  Suez  Canal  if  the  prospect  of  securing 

at  Chinese,  East  Indian,  and  Intlian  ports  is  better  tlian  at  ports 

,  ^  the  west  coast  of  the  IJ^jiited  States  or  at  forei':cn  American  ports, 

Tlie  fact  that  a  vessel  under  a  foreign  flag  would  not  be  allowed  to 

carrv  freight  between  [)orts  of  the  Unitetl  States  might  alst^  influence 

"iHhijj  to  take  the  Suez  mute  from  Japan  to  our  eastern  seaboard. 

Tho  route  taken  by  vejssels  outbound  for  our  Atlantic  coast  from 

any  of  the  ports  from  Singapore  and  Manila  on  the  south  to  Yokahama 

I  on  the  north  will  be  determmed  more  by  the  cargo  needs  of  the  vessels 

by  the  opportunity  to  obtain  or  to  discharge  and  load  cargo  en 

than  by  the  relative  distances  via  the  Suez  and  Panama  routes 

_  fthe  Asiatic  port  of  departure  and  the  American  port  of  destina- 

m.      In  a  less  degree  the  same  will  be  true  of  veasels  outbound  from 

be  Pacific  ports  of  Asia  to  Great  Britain,  Holland,  Belgium,  and 

irrmany. 

The  cost  of  coal  and  the  amount  of  space  required  for  coal  bunkers 

live  a  large  influence  upon  operating  expenses  and  upon  the  gross 

nd  net  earnings  of  vessels.     Other  things  being  equal,  vessel  owners 

Jl  sele<^*t  the  route  upon  wliich  coal  is  cheapest  and  along  which 

~*~  inns  are  nearest  to  each  other.     The  ability  to  secure  coal 

rvals  en  route  enableB  the  shipmaster  to  minimize  bunker 
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space  and  to  use  a  maximum  aJiare  of  the  sliip^s  capacity  for  paying 
cargo.  Indeed,  it  is  often  profitable  for  a  vessel,  sailing  from  a  port 
at  which  coal  is  relatively  cheap,  to  take  on  a  comparatively  small 
amount  of  coal  at  the  beginning  of  the  voyage  ana  to  buy  coal  at 
higher  prices  at  stations  en  route.  When  caigo  is  abundant  and 
freight  rates  are  remunerative,  bunker  spaces  will  be  kept  as  small  as 
practicable.  Steamship  managers  constantly  watch  fuel  costs  and 
seek  so  to  adjust  the  three  factors  of  cost  of  coal,  quantities  taken  at 
stations,  and  the  rehition  of  bunker  and  cargo  spaces  as  to  secure 
maximum  profits  from  the  ofjcration  of  their  vessels. 

The  com|»etition  of  tlie  Panumu  an<l  Suez  Canals  for  the  traffic  of 
Pacific  Asia,  the  East  Indies,  and  Australasia  wiU  be  ai)preciably 
affected  by  the  cost  of  coal  and  the  number  of  stations  along  the 
comi)etitive  routes;  indeed,  the  relative  coal  nrices  and  coal  faculties 
via  the  Panama  and  alternative  routes  'will  have  almost  as  much 
influence  as  wiJl  tolls  upon  the  volume  of  traffic  through  the  Panama 
Canal.  The  subject  is  of  such  importance  as  to  require  discussion  in  a 
separate  section. 

Minor  Factors  Affecting  the  Use  op  the  Panama  Canal. 

In  addition  to  the  factors  of  distance,  of  cargo  obtainable  at  ports 
of  call,  of  coaling  facilities,  and  of  the  price  of  coal  at  station  on  the 
way,  there  are  such  minor  factors  as  marine-insurance  rates,  climatic 
conditions,  prevailing  wintis  and  currents,  and  dangers  from  storms 
that  will  influence  the  choice  V7hich  vessels  wiU  make  between  the 
Panama  Canal  and  some  alternative  route.  Unquestionably,  the 
insurance  rates  w dl  be  somewhat  less  via  Panama  than  via  the  Straits 
of  Magellan;  but  what  the  difference  will  be  can  hardly  be  determined 
in  advance  of  the  opening  of  the  canaK  In  general,  tlie  climatic  con« 
ditions  wiU  favor  tne  Panama  Canal  in  its  competition  wiih  the  Suez 
Canal,  The  excessive  heat  of  the  Kod  Sea  is  liable  to  damage  some 
kinds  of  cargo,  and  it  is  said  that  the  heat  is  such  that  the  stokers  are 
unable  to  maintain  the  usual  pressure  in  the  boilers.  A  vessePs 
speed  may  thus  be  reduced  a  knot  or  a  knot  and  a  half  per  hour  for 
tno  long  run  of  1,310  miles  from  Suez  to  Aden.  Vessels  outbound 
from  Japan  for  Europe  or  the  Atlantic  seaboard  of  the  United  States 
will  linci  favoring  winds  and  cuiTcnts  across  the  Pacific  and  through 
the  Panama  Canal  and  opposing  winds  and  currents  for  a  ]>art  of  the 
route  in  the  opposite  direction.  Likewise,  the  storms  of  the  North 
Pacific  and  the  Caribbean  are  less  frequent  and  severe  than  those  of 
the  Indian  Ocean  and  the  North  Atlantic.  I 

The  effect  of  these  minor  factors — other  than  insurance  rates — ^uponil 
the  choice  of  ocean  routes  will  probably  not  be  of  much  importance.] 
although  then*  influence  will  not  be  ne^Ugible.  They  are  mentioned 
here  not  for  the  purpose  of  emphasizing  them,  but  rather  to  callj 
attention  to  them  and  to  indicate  how  complex  are  the  forces  that 
deterniuie  the  routes  taken  by  the  ships  employed  m  the  world's 
commerce.  While  distance  is  the  main  determinant  of  the  choice  of 
routes,  the  possible  modifying  effect  of  other  factors  must  constantly! 
be  considered.  ' 

In  seeking  the  information  upon  which  this  discussion  is  based. j 
special  efforts  have  been  made  to  ascertain  from  the  managers  or' 
important  steamship  lines  the  probable  routes  over  which  their  vessel 
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be  operated  after  the  Panama  Canal  has  been  opened ;  but  even 
Ffi  1  steamship  men  can  not  fully  determine,  in  advance  of  actual 

ce  in  using  the  canal,  which  routes,  and  which  seiquence  of 
ermediate  ports,  will  prove  the  most  profitable  for  their  vessels. 
is  stated  in  various  parts  of  this  report,  there  will  be  a  period  of 
lossibl J  two  years  following  the  opening  of  the  canal  durin^^  which 
nimerce  will  be  adjusting  itself  to  the  new  routes  made  \  ossible 
'  the  waterway  across  the  Isthmus. 

In  studying  tne  relation  of  tolls  to  the  volume  of  traffic  through  the 
Panama  Canal,  attention  may  be  centered  upon  the  commerce  of  the 
\tlantic  seabcmrd  of  the  United  States  and  of  Europe  with  the  west 
>ast  of  South  America,  with  Australasia,  and  with  Pacific  Asia, 
he  trade  of  the  west  coast  of  North  America,  both  with  the  Atlantic- 
ulf  seaboard  of  the  United  States  and  with  Europe,  is  so  defiiLitely 
jthin  the  canal's  traffic  zone  that  the  traffic  would  bear  much  higher 
ills  than  it  would  be  wise  or  possible  to  place  upon  the  shipping 
igaged  in  the  commerce  between  the  north  Atlantic  and  either 
aoutHem  ChUo  or  the  countries  across  the  Pacific. 

I,  Relation  of  Panama  Canal  Tolls  to  the  Traffic  of  the 
Atlan'hC'Gulf  Seaboard  of  the  United  States  with  the 
West  Coast  of  South  America, 

The  assistance  given  bv  the  Panama  Canal  to  the  traffic  between 
de  eastern  part  of  the  Cnited  Staters  and  the  west  coast  oi  South 
lerica  ^-ill  be  second  only  to  the  aid  given  to  the  coastwise  com- 
merce between  our  two  seaboards.  The  distances  and  the  time  which 
>PaJiama  Canal  will  save  for  vessels  running  between  the  Atlantic- 
Julf  seaboard  of  the  United  States  and  the  ports  of  the  northern  and 
juthern  sections  of  the  west  coast  of  South  America  are  indicated 
by  the  following  table.  The  reduction  effected  by  the  canal  in  the 
Says  of  sailing  time  is  stated  for  vessels  of  9,  10,  12,  14,  and  16  knots 
speedj  the  time  allowed  for  passing  through  the  canal  being  in  each 
caae  one-half  a  day, 

T^BLi  I. — DisUmcei  and  tim^  Baved  via  the  PoTurma  Canal  at  compared  with  the  Straiu  of 
Magdlan  between  the  Atlantic-Gul/ porte  of  the  United  State*  and  the  west  coast  ofSotiA 
America, 
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cation  and  trade  of  the  four  cities  of  South  America  listed  in 

make  them  t>^pical  of  all  the  ports  of  the  west  coast  of  that 

t .     Callao,  the  chief  port  of  Peru,  1,346  miles  from  Panama 

>vjG  miles  from  the  Straits  of  Magellan,  is  so  located  as  to  make 
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certain  that  its  conuBerce  with  the  eastern  seaboard  of  the  Ilnited 
States  will  be  able  to  pay  such  tolls  as  may  be  levied  for  usin^  the 
Panama  Canal.     The  same  may  be  said  of  Iquique  and  Autofa|;asta^ 

northern  Chile,  the  ports  from  which  the  heavy  nitrate  shipments 
lamounting  m  1911  to  2,500.000  car^o  tons— are  made.     Iquique 
tl,987  miles  from  Panama  ana  2,196  miles  from  the  Straits  of  MagoUan 
'The  time  saved  by  using;  tlie  Panama  Canal  on  a  trip  from  New  York 
to  Callao,  for  a  vessel  of  9  knots  speed,  will  be  28.4  days;  for  a  speed 
of  10  knots,  25.2;  of  12  knots,  2L2;  of  14  knots,  18.1;  and  of  16 
|]biots,  15.7-     The  saving  effected  by  the  canal  for  the  trip  from  New 
fork  to  Iquique  will  be,  for  a  vessel  of  9  knota,  23.3  days:  of  10 
lots,  20.9  days;  of  12  knots,  17.3  days;  of  14  knots,  14.8  days; 
fand  of  16  knots,  12,9  days. 

The  speed  at  which  most  freight  vessels  are  now  operated  is  9  or    g 
10  knots.     As  ships  run  at  the^e  speeds  will  save  from  28  to  25  da^H 
tby  using  the  canal  between  New  \ork  and  Cullao,  and  23  to  21  da^t^^ 
pbetween  New  York  and  Iquique,  thoy  could  afford  to  pay  heavy 
ioWs  to  avoid  making  the  tri]>  via  the  Straits  of  Magellan — a  toll 
much  higher  than  it  would  be  wise  to  charge  for  passing  through  the 
canal.     As  will  appear  from  the  following  discussion,  a  slow  vessel 
saving  10  days  can  afford  to  pay  a  toll  of  at  least  81  a  ton  net  register. 
Tlie  short  tables  present^a  in  this  section,  wliich  are  for  the  most 
part  compiled  from  the  more  detailed  tables  in  Section  I,  state  the 
number  of  days  which  vessels  can  save  in  making  designated  voyages 
■  W  using  the  Panama  Canal  instead  of  the  shortest  alternative  route 
and  in  order  to  determine  what  tolls  would  be  the  money  equivale 
of  the  saving  in  time  effected  by  the  canal  it  is  necessary'  to  know  tl 
per  diem  operatiog  cost  of  vessels  while  they  are  at  sea  en  route  from 
port  of  departure  to  port  of  destination,  i.  e.,  to  know  how  much  an 
owner  of  a  ship  saves  for  each  day's  reduction  in  the  time  of  the  voy- 
age.    Tliis  information  has  been  supplied  by  several  companies  and 
the  data  furnished  give  the  ^* costs  at  sea''  of  vessels  of  different  sizes, 
types^  and  speeds.     The  items  included  in  per  diem  expenses,  in  the 
lease  of  vessels  owTied  by  those  who  operate  them,  are  wages,  provi- 
'  sions,  and  coal,  also  a  proportionate  share  of  the  annual  maintenance, 
insurance,  interest,  and  depreciation  charges.     For  vessels  operated 
under  time  charters  (such  vessels  being  manned  and  pro\nsioned  by 
their  o^Tiers),  the  payment  per  day  for  tlio  use  of  the  vessel,  plus  thi 
daily  fuel  costa  at  sea,  covers  the  per  diem  operating  expenses. 

There  mav  be  some  question  as  to  what  are  a  ship^s  expenses  at  se\ 
Tlie  outlay  for  wages,  provisions,  and  fuel  would  of  course  be  includ 
in  expenses  incurred  while  a  ship  is  en  route  between  ports »     Ouglv 
there  to  be  included  in  expenses  at  sea  a  share  of  the  annual  mainte- 
nance, insurance,  interest,  and  depreciation  costs  equal  to  the  ratio 
of  the  number  of  days  the  ship  is  en  rout-e  to  the  number  of  days  in  a 
year*i     It  is  believed  that  per  diem  costs  should  include  a  proportion- 
ate share  of  the  annual  maintenance,  insurance,  interest,  anu  depre- 
ciation charges;  and  that  for  every  day  a  vessel  can  save  hy  using  the 
Panama  Canal  ita  owners  are  profited  both  by  a  reduction  m  the  o [aer- 
ating expenses  incurred  for  crew^  and  coal  and  by  a  reduction  in  the 
itime  the  vessel  has  to  be  employed  in  making  a  voyage  and  thus  in 
irning  the  amount  received  for  the  transportation  service  performed, 
irtening  in  tlie  time  at  sea  enables  a  vessel  to  make  more  voyag 
[ear  and  increases  the  revenues  from  which  maintenancCi  m' 


ifariiHfa* 


by 

th^j 


eel.  and  depreciation  charges  mu8t  be  met-     Thus  the  per  diem  cost 

^t .....  1.,^  (1^  p^p  tliem  saving  due  to  a  reduction  in  time  at  sea)  ought 

^'  the  outlay  for  wages,  provisions,  and  coal,  and  the  propor- 

hare  of  the  aunuS  maintenance,  insurance,  interest,  and 

i:  !  ion  charges. 

Ining  the  per  diem  saving  effected  by  a  reduction  of  a 
■  en  route  it  is  necessary,  in  the  case  of  a  vessel  operated 

'  LiLM-s,  to  make  a  special  cakulation  to  determine  the  pur  diem 

r  ince,  insurance,  interest,  and  depreciation  costs;  but  in  the 

ca^e  of  a  vessel  operated  under  a  time  charter  such  a  calculation  is  not 
r»'qnired.  The  tune'Charter  rate  paid  by  the  user  to  the  owner  must 
frjuiburse  the  owner  not  only  for  the  expenses  for  wages  and  provi- 
Moas  of  the  crew  (the  owner  supplies  and  maintains  tlie  crew)  but 
uIko  for  liis  capital  outhiy.  The  amount  received  by  the  owner  from 
of  the  sliip  must  cover  maintenance,  insurance,  interest,  and 
.:ion  as  well  as  wages  and  food.     The  user  of  the  vessel  ordi- 

rii^'  supplies  the  fuel.      Thus  the  entire  per  diem  costs  at  sea  (as 
lefined  aoove)  of  a  steamer  run  under  a  time  charter  are  the  amount 

irid  for  the  use  of  the  vessel  one  day  plus  the  daily  coal  cost. 

Tlie  follo\^Tng  statements  are  made  by  otficials  of  companies  that 
liave  had  long  experience  in  the  operation  of  vessels: 

A  company  that  has  for  many  years  run  chartered  vessels  between 
tlu»  eastei-n  seaboard  of  the  I'nited  States  and   the  west  coast  of 

uth  America  saj'-s,  in  regard  to  the  montldy  and  dail^'  expenses 

iciirred,  that— 

{a)  ''Tinie  charter  rates  during  the  period  reviewed  (period  of  six 
years  preceding  1911)  Lave  ranged  from  7b.  3d.  to  Ss.  4d.  per  net 
rogiHtor  ton  per  month.  The  average  or  the  normal  rate  would  be 
vnr nowhere  between  7s.  9(L  and  Ss.  The  lower  rate  would  be  con- 
itive,  Tlie  ordinary  high-class  **  tramp ''^  steamer  usually 
tiij|jioyed  by  us  in  this  trade  (from  the  eastern  United  States  to  the 
^  t  coast  of  South  America),  say,  2,500/2,800  tons  net  register,  has 
rl  about  30  tons  of  coaf  per  steaming  day  on  an  average, 
'  _  iie  different  grades  of  coal,  including  that  supplied  at  coaling 
\)ijiis  on  the  voyage,  and  the  average  cost  has  been  about  S4.75  per 
Urn,  lliese  steamers  are  of  the  type  known  as  9-knot  boats,  which 
in  actual  performance  falls  somewhat  short  of  this  speed,  but  averag- 
ing about  8J  knots  per  hour.  On  the  out  and  home  V(»yago  to  the 
north  of  Peru,  whicn  is  as  far  as  our  service  extends,  say,  5§  to  6 
months^  time,  the  steaming  days  would  average  about  100.  Thus, 
|l  7s.  9d.  lure  per  net  register  ton  (or,  say,  3s.  per  ton  total  dead-weight 
capftcity)  per  month,  and  30  tons  of  coal  per  day,  the  cost  per  steam- 
ing: I  lay  would  be  to  the  charterers  $330,  more  or  less,  and  a  net 
savmgof  10  days-  steaming  time  would  amply  justify  a  canal  toll  of 
81  per  net  register  ton." 

Tlie  above  statement  is  that  during  the  six  years  preceding  1911 
the  charter  rate  on  slow  freight  steamers  between  the  eastern  part  of 
th«*  ITnited  States  and  western  South  America  was  about  S  shdlings, 
or  $2,  per  net  register  ton  per  month.  The  vessel  in  question,  of 
2,800  tons  net  register,  would  thus  cost  the  charterer  $5,600  per 
hth  of  30  days.     Tliis  steamer  at  sea  burns  about  30  tons  of  coal 

day,  the  avenlge  cost  of  which,  during  the  six  years,  has  been  $4,75 
V  Tlie  charter  rate  amounting  to  $186.66  per  day  plus  Uic 

1  of  $142.50,  or  $329.16,  represents  the  outlay  per  day  for  the 
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Operation  of  the  freight  vessel  in  question.  This  is  equal  to  1L7 
-  oente  per  net  register  ton,  or  about  4.5  cents  per  dead- weight  ton,  per 
tday.  These  vessels  are  of  the  shcUer-deck  type  and  their  registry 
is  British.  Their  figures  for  registry  do  not  include  the  space  occu- 
pied by  the  slieltcr  deck,  and  partly  for  this  reason  the  net  registex 
tonnage  is  low  in  relation  to  dead-weiglit  capacity. 

(ft)  The  expense  of  owning,  onerating,  and  maintaining  in  service  in 
fcthe  trade  between  the  two  seaboards  of  the  United  States  of  three 
typical  cargo  steamers  has  been  supphed  by  a  firm  operating  a  rela- 
tively large  number  of  vessels,  The  per  diem  expenses  as  stated  are 
fur  tne  year  1910  and  include  *' victualing  and  manning,  deck  and 
Bngine  supplies,  fuel,  maintenance,  insurance,  interest,  and  deprecia- 
Ition*'*  Tne  vessels  being  under  the  American  flag,  their  registry 
>nnage  is  in  accordance  with  American  rules,  which  give  larger 
tigures  than  tlie  British  rules  do.  The  per  diem  expenses  for  tlie 
Hhree  ships  are  as  follows: 

Steamer  of  3,643  toaa  net  register,  coal  burner $372. 

8leamerof  4,01G  tons  net  register,  oil  burner 465. 

Sleamer  of  5,636  tons  net  retfister,  oil  burner. , , .     490. 

It  will  be  noted  that  the  per  diem  expense  for  the  first  of  the  three 
ships  was  slightlv  more  than  10  cents  per  net  register  ton»  and  that 
the  per  diem  outlay  for  the  second  of  the  vessels  noted  was  somewhat 
more  than  11  cents  per  net  ton,  while  the  daily  t>utgo  for  the  third 
and  largest  of  the  three  vessels  was  but  8,7  cents.  The  tonnage  of 
the  three  vessels  amounted  to  13,395  net  tons.  The  daily  expenses 
of  the  three  vessels  equals  $1,318/27,  The  net  daily  operating 
expenses  for  the  three  vessels  is  therefore  almost  10  cents  per  ton  net 
register,  American  measurement, 

{c)  Another  firm  which  operates  a  large  number  of  vessels  between 
the  eastern  seaboard  of  the  United  States  and  the  west  coast  of  South 
America  states  that  the  cost  at  sea,  "including  interest,  depreciation, 
wages,  provisions,  and  coal,  is  $204  for  a  steamer  of  2,0 lf>  tons  net 
register  (British  measurement) — ^4,814  tons  dead-weight  capacity — 
operated  at  a  speed  of  9|  knots  per  hour."  The  per  diem  operating 
expenses  amount  to  exactly  10  cents  per  ton  net  register,  British 
measurement. 

(</)  Another  company,  operating  a  large  fleet  of  vessels  between 
New  York  and  the  west  coast  of  South  America,  states  that  a  typical, 
up-to-date,  high-class  freight  steamer  of  3,013  tons  net  register, 
British  measurement,  costs  $328  per  diem  to  operate,  including 
wages,  provisions,  coal,  interest,  and  depreciation.  The  speed  at 
sea  averages  10  knots.  This  vessel  is  of  the  shelter-deck  type,  and 
it  has  a  much  lower  registry  under  the  British  flag  than  it  would  have 
if  it  were  under  the  American  flag.  The  per  diem  expenses  as  given 
amount  to  10,8  cents  net  register  ton.  This  would  be  equivalent  to 
Bomewhat  more  than  4  cents  per  dead-weight  ton  per  day, 

(e)  A  shelter-deck  freight  steamer  of  2,296  tons  net  register, 
British  measurement,  and  5,984  tons  dead-weight  capacity,  was  run 
during  1911  between  New  York  and  the  west  coast  oi  South  America 
by  the  firm  referred  to  in  the  preceding  paragraph.  This  vessel  was 
operated  under  time  charter  at  the  rate  of  3  shillings  6  pence  ($0.85) 
per  dead-weight  ton  per  month.  The  speed  of  the  vessel  at 
9}  knots,    l^e  coal  consumed  daily  averaged  19  tons,  and  all 
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coal  for  the  outbouod  voyage  was  taken  on  at  Norfolk  at  a  price  of 
^$2.75  per  ton,  trimmed  in  tlie  bimkers.     The  foregoing  figures  give 
lie  following  per  diem  cost: 

1^984  toDA  dead  weight X  85  ceDt8=*|5,036.40,  divided  by  30  gives  per  diem 

diArter  cost  of $169,  55 

>  toM  of  coal,  at  12.75 , 52.25 

Total  per  diem  cost^ 221.  80 

For  the  outward  voyage  the  per  diem  expenses  were  9.6  cents  per 
Bt  register  ton  per  day,  or  about  3,7  cents  jier  dead-weitjht  ton. 
be  higher  coal  costs  for  the  return  voyage  of  this  vessel  would  bring 
^e  per  diem  expenses  per  net  register  ton  and  per  dead- weight  ton, 
sepectively,  somewhat  above  10  cents  and  4  cents. 
A  large  manufacturing  concern,  which  employs  its  own  vessels  to 
karket  its  products  in  foreign  countries,  gives  information  regarding 
he  per  diem  operating  expenses  for  tliree  vessels  of  the  shelter-decE 
[h'pe,  one  of  tnem  operated  through  the  Suez  Canal  to  Japan  and 
^hma^  another  by  the  same  route  as  far  as  the  Philippines,  and  the 
through  the  Straits  of  Magellan  to  the  west  coast  of  South 
ica,  m  each  instance  the  per  diem  expenses  are  for  a  round- 
trip  voyage  made  during  1911. 
If)  The  two  vessels  operated  through  the  Suez  Canal  are  each  of 
IS;927  tons  net  register,  British  measurement,  4,640  gross  register, 
18,500  dead- weight  capacity,  and  9,500  tons  capacity  for  measurement 
^targo.  The  vessels  were  operated  at  lOJ  knots  speed  and  had  an 
ti  coal  consumption  of  38  tons  per  day.     The  per  diem  oper- 

i.  penses  of  these  two  ships  averages  $348.86  per  vessel^  or  11,9 

i  Cents  per  net  register  ton  per  day  or  4,1  cents  per  dead-weight  ton, 
rThe  snelter-decK  space  not  being  included  in  the  British  measure- 
^inent,  these  ships  have  a  relatively  low  net  register  tonnage  as  com- 
with  cargo  capacity,  if  measured  by  American  rules  the  net 
Bter  tonnage  would  be  so  increased  as  to  reduce  the  per  diem 
iting  expenses  to  10  cents  or  less  per  net  ton. 
{^)  The  steamer  referred  to  in  the  second  paragraph  above  as 
iving  made  a  round  trip  between  New  York  and  the  west  coast  of 
iBouth  Anierica  during  1911  is  of  3,488  tons  net  register,  British 
jiueasuremeutr  5,409  tons  gross  and  8,715  tons  dead-weight  capacity, 
ind  has  8,500  tons  capacity  for  measurement  car<:o.  This  vessells 
^operated  at  a  speed  of  10  knots  and  has  a  coal  consumption  of  30 
[tons  per  day.  The  per  diem  expenses  for  this  vessel  were  $342.91 1  or 
liout  10  cents  per  net  register  ton  and  4  cents  j)er  deail-weight  ton. 
In  general  it  may  be  said  that  the  daiJy  operating  expenses  for 
ikrge  freight  vessels  of  the  most  modern  type  arc  less  than  10  cents 
I  per  net  register  ton,  British  measurement;  that  for  freight  steamers 
lof  average  size  and  efficiency  the  operating  expenses  are  about  10 
Itf^nts  per  day  per  net  ton,  and  that  lor  the  soialler  and  older  type  of 
ffrf^ight  ve^ssels  the  expenses  are  11  cents  and  in  some  instances  12 
[Cent«  per  net  ton  per  daj^.  For  vessels  of  the  sheker-deck  type  the 
[iverage  will  usually  be  over  10  cents  per  net  ton,  British  measurement, 
[  tnd  sHghtIv  under  10  cents  per  ton,  American  and  Suez  measurements. 
f** Well-deck''  vessels  have  practically  the  same  net  tonnage  by  both 
iBntisb  and  American  measurements.  Taking  ships  as  they  run,  it 
ill  probably  safe  to  say  that  the  average  expense  of  maintaining  a 
IVKkiiot  freight  ship  in  service  is  10  cents  per  net  ton  per  day. 
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The  foregoing  figures  regarding  per  diem  costs  are  in  every-  case  for 
freight  vessels,  some  of  them  being  owned  by  the  company  using  tlioni, 

others  bein^  operated  under  time  charters.  The  dady  expenses  of  a 
passenger  slaip  are  necessarily  much  higher  than  for  a  freight  vessel 
Passenger  steamers  must  be 'operated  at  a  higher  speed  than  freighj^ 
vessels,  and,  as  is  well  known,  any  increase  in  the  speed  of  a  vessel  re-' 
quires  more  than  a  proportional  addition  to  expenses.  For  a  vessel 
operated  over  a  given  rouie^  as  between  New  York  and  the  west  coast 
or  South  America,  the  higher  its  speed  the  less  time  it  can  save  by 
using  th^  Panama  Canal  instead  of  a  longer  route,  but  the  actual 
economy  due  lo  using  the  canal  is  greater  in  the  case  of  a  passenger 
ship  than  in  the  case  of  a  freight  vessel.     This  is  true  not  only  because 

Cer  fliera  ex[>onses  increase  more  rapidly  than  speed  is  augmented, 
ut  also  because  a  passenger  vessel  requires  a  much  larger  daily  out- 
lay while  at  sea  than  a  freight  vessel  does.  A  passenger  ship  is  com- 
parable to  a  floating  hc»tel,  a  freight  vessel  to  a  floating  warehoase. 

The  expenses  incurred  bv  the  Panama  Railroad  Steamship  Co.  for 
maintaitung  the  f-n'itobal  in  service  for  six  round  voyages  between 
New  York  and  Colon,  made  during  194  days  of  1911,  amounted  to 
J729:93  per  day.  This  includes  tne  following  items:  Superintend- 
ence, wages  of  crew,  fuel,  lubrication,  stationery,  subsistence,  stores 
for  departments,  other  operations,  and  depreciation.  Expenses 
incurred  while  the  ship  is  at  terminals  are  not  mcluded,  but  the  ship 
is  made  to  bear  its  proportionate  share,  while  at  sea,  of  the  office 
superintendence  expenses.  The  Cristobal  is  of  6,195  tons  net  register 
and  9,606  gross,  American  measurement.  It  is  operated  at  an  aver- 
age speed  at  sea  of  12  knots,  with  a  per  diem  expense  of  11. 7  cents  per 
net  register  ton  per  day,  J 

The  steamship  Pannma,  of  the  Panama  Railroad  Steamship  Co/s' 
fleet,  had  per  diem  expenses  of  SSG6.05  on  an  average  during  6  round 
voyages  made  during  147  days  of  191 1,  The  items  of  expense  are  the 
same  as  those  of  the  Oristobalf  as  listed  in  the  preceding  paragraph. 
This  vessel  is  of  4,193  tons  net  regist-er  and  5,666  gross  register, 
American  measurement.  Its  speed  at  sea  averages  Hi  knots  and  tlie 
per  diem  expenses  equal  20  cents  per  net  re^ster  ton*  This  vessel, 
which  is  only  two-thirds  the  size  of  the  Cristobal,  carries  twice  as 
many  passengers  and  is  operated  2^  knots  per  hour  faster  than  tlie 
Cristobal.  For  these  reasons  its  daily  expenses  per  net  register  ton  are 
70  per  cent  greater. 

It  is  stated  above  in  Table  1  that  a  vessel  of  10  loiots  speed  can 
reach  Coronel,  Chile,  from  New  York  in  13.2  days  less  time  via  Panama 
than  via  the  Straits  of  Magellan,  and  it  is  thus  evident  that,  as  far  as 
distance  and  time  control  the  route  taken,  vessels  of  10  knots  speed 
and  per  diem  expenses  of  10  cents  per  net  ton  can  be  charged  a  toil  of 
$1.32  per  net  ton  without  their  being  diverted  to  the  route  through 
the  Straits  of  Magellan.  New  Orleans  and  the  other  Gulf  ports  are  so 
mu(!li  nearer  than  New  York  to  the  Panama  Canal  that  the  traffic 
between  the  Gulf  seaboard  of  the  United  States  and  western  South 
America  will  derive  greater  benefit  from  the  canah  and  thus  can  bear 
higher  tolls  than  the  traffic  between  New  York  and  the  seaports 
soutli  of  Panama .  What  is  true  of  New  York  as  regards  possible  canal 
tolls  on  traffic  with  western  South  America  is  true,  in  a  larger  measure, 
of  New  Orleans. 
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Th<9  first  of  the  estimatea  above  given  (par.  a)  of  per  diem  costs  of 
'  itainiag  vessels  in  service  refers  to  a  vessel  operated  under  a  time 
er.  The  rates  paid  by  the  charterer  to  the  owner  of  the  vessel 
ftll  expenses,  except  coal,  that  can  be  charged  against  a  vessel 
1??  the  time  it  is  at  sea.  A  freifjjht  vessel  of  2,800  tons  net  reo^ster 
diem  expenses  of  $330 — including  wa^es,  provisions,  coal, 
.....  LLUince,  insurance,  interest,  and  depreciation — could  afford  to 
pay  a  toll  of  $1  per  ton  net  register  to  enect  a  saving  of  8|  days  in 
leD^th  of  voyage.  A  reduction  of  13  days  in  sailing  time  by  the  use 
of  Sie  canal  would  be  equivalent  to  $L52  per  ton  net  register.  It  is 
rident  that  a  freight  vessel,  such  as  is  referred  to  in  the  first  of  the 
buve  estimates  as  to  per  diem  costs,  would  hardly  use  the  Straits  of 
"Magellan  for  the  commerce  between  the  eastern  part  of  the  United 
Stitfs  and  any  part  of  the  west  coast  of  South  jVmerica.  For  a  point 
a?  far  south  as  Coronel  a  vessel  of  9  knots  speed  would  save  14-^  days 
jD  the  voyage  from  New  York  by  using  the  canal  instead  of  the 
"traits  of  Ma^r Han. 

The  first  of  the  three  vessels  mentioned  (par.  h)  in  the  second  esti- 
mate of  per  diem  expenses — a  steamer  of  3,643  tons  net  register  with 
diem  expenses  of  S372.20— could  pay  a  toll  of  somewhat  more 
u  $1  per  net  register  ton  to  aflFect  a  reduction  of  10  da3^s  in  sailing 
'time. 

The  second  of  these  three  vessels  (par.  b)  could  pay  a  toll  of  $1  per 
net  ton  to  save  9  days'  time,  while  toe  tliird  and  largest  of  the  tlirce 
vi-^els  could  pay  a  toll  of  $1  to  reduce  its  sailing  time  11 J  days.  It  is 
thus  evident  that  these  vessels  when  operated  at  10  to  12  lcnot«  per 
hour  in  the  trade  between  the  eastern  part  of  the  United  Statas  and 
South  America  would  prefer  the  canal  route,  although  the  tolls 
charged  were  fully  as  much  as  SI  per  ton  net  register. 

The  estimate  of  per  diem  expenses  presented  above  in  paragraph 
r  rcfi»rs  to  a  steamer  of  2,016  tons  net  register,  oi>eratcd  at  \i^  Tknots 
per  hour,  the  per  ihera  expenses  being  $204^  including  wage«,  provi- 
sioas,  coal,  interest,  and  depreciation.  Such  a  vessel  would  save 
about  14  days'  time  by  using  the  canal  instead  of  the  Straits  of 
'lagcUan  between  New  York  and  CoroneL  and  as  the  vessel's  per 
Hem  expenses  arc  about  10  cents  per  net  ton  it  would  find  the  use 
*  the  canal  economical  with  the  tolls  as  high  as  $1.40  per  ton  net 
'  register. 

The  vessels  referred  to  in  paragraphs  d,  e,  /,  and  g  are  all  of  the 
L^ltcr-deck  type  and  their  net  registry  tonnage  is  determined  by 
itish  measurement.     Their  per  diem  expenses  average  about  10 
ent6  per  net  ton.     One  of  the  vessels  is  operated  at  a  speed  of  9i 
tiot«,  one  at  lOj  knots,  the  other  two  at  10  knots.     These  are  typical 
the  freighi  vessels  that  are  now  employed  in  the  trade  between  the 
Mtern  seaboard  of  the  United  States,  the  (h-ient,  and  the  west  coast 
Sfiuth  America,  and  they  proljably  represent  the  class  of  freighters 
bat  will  bo  most  largely  used  in  that  trade  after  the  canal  is  in 
fervico. 
The  per  diem  expenses  of  vessels  carr^nng  both  freight  and  paasen- 
prs  are,  as  stated  above,  necessarily  higher  than  the  daily  outlay  for 
ight  vessels  even  when  the  passenger  ships  are  run  at  the  same 
^  Bed  as  the  vessels  carr\nng  only  cargo.     Inasmuch  as  it  is  nect^ssary 
to  maintain  a  iugher  speed  for  the  passenger  than  for  the  freight 
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service,  passenger  vessels  can  afford  to  pay  relatively  high  tolls  for  a 
comparatively  small  reduction  in  the  time  of  the  voyage.  Such  being 
the  caae^  it  is  certain  that  all  passenger  vessels  operated  between  the 
United  States  and  the  west  coast  of  South  America  and,  as  the  evi- 
dence pr^ented  below  will  show,  also  passenger  vessels  between 
Europe  and  the  west  coast  of  South  America  will  use  the  Panama 
Canal  instead  of  the  route  through  the  Straits  of  Magellan. 

This  brief  analysis  indicates  that  it  is  probable  that  all  the  vessels 
operated  between  the  eastern  seaboard  of  the  United  States  and 
western  South  America  will  take  the  Panama  route  instead  of  the  one 
through  the  Straits  of  Magellan  unless  traffic  at  Punta  Arenas  upon 
the  Straits  of  Magellan  shall  prove  to  be  important  enough  to  cause 
some  ships  to  be  dispatched  outbound  or  inbound  via  the  Straits. 
For  reasons  that  will  oe  discussed  in  considering  the  traffic  of  Europe 
with  the  west  coast  of  South  America,  it  is  not  probable  that  any 
considerable  share  of  the  commerce  of  the  Atlantic-Gulf  coast  of  the 
United  States  uith  western  South  America  would  be  diverted  from 
the  Panama  Canal  by  toUs  of  $1  or  even  more  than  $1  a  ton  net  register. 


IL  Relation  of  Panama  Canal  Tolls  to  the  Traffic  Between 
Europe  and  the  West  Coast  of  South  America, 

The  assistance  which  the  Panama  Canal  will  render  the  commerce 

of  Europe  with  the  west  coast  of  South  America  will  be  less  than  that 
derived  by  the  trade  of  the  Altantic-Gulf  seaboard  of  the  United 
States  with  Pacific  South  America.  As  ships  from  Europe  must 
cross  the  Atlantic  and  practically  pass  by  the  United  States  on  the 
way  to  Panama,  the  canal  route  reduces  the  distances  and  sailing 
time  from  Europe  to  western  South  America  by  smaller  percentages 
than  it  does  the  distances  and  time  from  the  eastern  seaboard  of  the 
United  States  to  points  south  of  Panama.  The  actual  reduction  in 
distances  and  sailmg  time  wMch  the  use  of  the  canal  instead  of  the 
Straits  of  Magellan  route  will  accomplish  for  voyages  from  representa- 
tive European  ports  to  ports  in  the  northern,  central,  and  southern 
sections  ol  the  west  coast  of  South  America  is  indicated  by  Table  II* 

Table  II. — Dittancti  and  lime  Eaved  xna  the  Panama  Canal  o«  compared  ttnUi  the  SVrailg 
of  Magellan  between  European  ports  and  the  west  coast  of  South  America, 
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FaKS  it. — Dittajiea  and  tirru  Bo^ved  via  the  Panama  Canal  as  compared  with  the  Straiu 
e/Ma^cUan  between  European  portg  and  iht  west  coast  of  South  America — CoQtinued. 
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Inasmueh  as  tha  per  diom  expenses^  including  wages,  provisions, 

.  coal,  maintenance,  interest,  and  dopreeiatioo,  of  freight  steamers  of 

i  10  knots'  speed  are  from  9  cents  to  12  cents  por  ion  net  register ,^  the 

traffic  of  Europe  mth  western  South  Amorifa  north  of  the  acrricul- 

I  tural  portion  oi  Chile,  the  chief  port  of  which  is  Valparaiso^  would  not 

I  be  diverted  from  the  Panama  Canal  hy  a  toll  of  $1  a  ton  net  register. 

[The  nitrate  ports  of  northern  ChUe,  Iquique,  and  Antofagasta,  from 

I  vhich  the  exports  of  nitrate  in  1910  amountod  to  2,500;000  cargo  tons 

(500,000  tons  to  the  United  States  and  2,000,000  tons  to  Europe),  for 

(Ih*^  transportation  of  whi«^h  more  than  1^000,000  tons  net  register  of 

[ships  were  required,  are  clearly  within  the  canfil's  traffi^,^  zone.     Vos- 

{.seb  of  9  and  10  knots'  speed  will  save  from  11  to  13  days  by  taking 

»the  canal  route  from  Liverpool  and  Antwerp  to  Iquique  and  9  to  11 

days  to  Antofagasta  (224  niiles  south  of  Iquiqye),  and  with  per  ihom 

[wiexpenBCS  from  9  to  12  cents  per  net  register  ton,  vessels  hound  for 

Iquique  would  save  from  $0.99  to  $1..56  by  taking  the  canal  en  route 

to  and  from  Iquique;  with  per  diom  sea  expenses  of  9  cents  per  net 

ton  th©  saving  would  bo  from  $0.99  to  $1.18,  and  with  per  diom 

expensea  per  net  ton  of  12  cents  the  saving  would  be  from  $1.32  to 

%IM.     Between  Antofagasta  and  Liverpool  and  Antwerp  the  canal 

route  would  save  a  vessel  with  per  diem  expenses  per  net  ton  of  10 

cents  from  $0.S1  to  SO. 99,  and  a  vessel  with  a  per  diem  of  12  cents 

f  from  $1.08  to  $1.32.     These  details  show  that  the  ships  oarrjHng  the 

^lar;^e  nitrate  traffic  to  Europe  wiU,  theoretically,  bear  ranama  toUs  as 

hirfi  as  $1  nor  net  ton. 

The  tracie  of  central  Chile  with  Europe  in  exports  and  imports, 
while  not  so  large  in  tonnage  as  the  nitrate  traffic^  is  important.  The 
Panama  Canal  will  shorten  the  route  from  Liverpool  to  Valparaiso 
6*d  Abjb  for  9-knot  ships  and  5,0  days  for  vossr^ls  of  10  knots^  speed. 
Tho  saving  from  Antwerp  will  be  0  daya  for  9'knot  steamers  and  5^ 
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days  for  those  of  10  knots.  This  indicates  that  canal  tolls  ranging 
from  53  to  82 A  cents  per  net  register  ton  would  offset  the  advantages 
which  froi|?ht  vessels  of  9  and  10  knots'  speed  would  secure  by  the 
reduction  in  the  length  of  the  route  between  Valparaiso  and  Liverpool 
and  Antwerp, 

It  is  not  to  bo  inferred  from  this,  however,  that  a  Panama  Canal  toll 
of  $1  per  ton  not  register  would  necessarily  divert  all  or  the  major 
share  of  Europe\s  trade  with  central  Chile  to  the  route  via  the  Straits 
of  Magellan.  Vessels  do  not  ordinarily  proceed  directly  from  Europe 
to  Valparaiso  without  calling  on  the  way  to  discharge  and  load  cargo; 
nor  do  vessels  other  than  those  having  full  cargoes  of  grain  sail  from 
Valparaiso  direct  for  Europe.  For  the  most  part,  ships  trading 
between  Europe  and  central  Chile  call,  either  on  the  outbound  or 
homebound  trip,  or  possibly  on  the  voyage  in  each  direction^  at  sev- 
eral west  coast  Soutn  American  ports.  At  the  present  time  vessel 
approach  the  west  coast  of  South  America  via  the  Straits  of  MageUatt^ 
and  proceed  northward,  touching  at  such  ports  as  theu*  traffic  may 
reqmre  and  return  via  the  same  route  to  Europe. 

It  is  evident  that  when  the  canal  is  opened  tue  natural  approach  tc 
the  trade  of  the  west  coast  of  South  America  will  be  via  Panama 
instead  of  through  the  Straits  of  MageDan.     There  is  practically  nc, 
traffic  on  the  west  coast  of  South  America  south  of  Valclivia,  which  is^ 
1,000  miles  north  of  the  Straits  of  ^lagellan,  and  comparatively  Uttle 
south  of  Valparaiso,  which  is  1,433  muos  from  the  Straits.     A  vesse 
has  a  long  run  from  the  Straits  of  Magellan  before  reaching  important 
trade  centers,  while  if  the  Panama  route  is  taken  a  call  may  be  madej 
to  mention  oidy  a  few  largo  jports,  at  Buenaventura,  Colombia,  whicL. 
is  about  350  miles  south  or  the  canal;  at  Guayaquil,  Ecua*lor,  793 
miles  from  Panama;  at  Callao^  Peru,  500  miles  farther  south;  and^ 
as  the  vessels  proceed  south,   at  Mollendo,  Iquique,  Antofagasta, 
Coquimbo,  Valparaiso,  Coronel,  Valdivia,  and  various  other  Cniloai 
ports. 

At  Valdivia,  which  is  40*^  south  of  the  Equator  and  practically  all 
the  southern  margin  of  tJie  traffic  of  Chile,  a  vessel  is  about  equallj^ 
distant  from  Liverpool  via  the  Straits  of  Magellan  and  the  Panama ' 
Canal,  the  distance  being  slightly  less  via  Magellan.     If  the  vessel  has 
a  full  cargo,  the  route  to  the  south  through  the  Straits  will  be  takena 
but  if  the  shipmaster  desires  to  secure  cargo  at  intermediate  ports^l 
the  route  northward  along  the  coast  and  tlirou^h  the  Panama  Canal 
will  be  selected.     Ab  is  pointed  out  in  the  section  on  coal  prices  via 
the  Panama  Canal  and  other  routes,  the  cost  of  coal  along  the  Atlantic 
coast  of  South  America  will  be  high,  much  higher  than  at  Panams 
A  vessel  en  route  from  southern  Chile  to  Europe  can  save  nearl] 
enough  in  coal  costs  by  taking  the  Panama  route  to  pay  the  canal  tolls.' 

While  some  of  the  coromerce  of  central  Chile  with  Europe  will  be 
handled  via  the  Straits  of  Magellan,  it  seems  probable  that  the  large 
share  will  be  canied  by  vessels  operated  through  the  Panama  Caufl 
and  up  and  tit»wn  the  west  cojist  of  South  America,  even  though  the 
tolls  at  Panama  are  higher  than  the  theoretical  saving  effected  by. 
the  canal  in  shortening  distances,     The  trade  opportunities  aloni 
^e  west  coast  of  South  iVmerica  and  the  cheap  coal  at  Panama  wil 

B.W  to  the  canal  route  the  trade  between  Chile  and  Europe. 

la  f '         '  '         ing  tlie  tonnage  of  vessels  that  would  have  used  tiie 
IDOIKIO,  it  is  assumed  that  all  of  the  commerce  of 
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Surrvpe  with  ther  west  coast  of  South  America  wtMild  have  taken  the 

(emuu  route.     There  will  be  some  share  of  it  handled  tlirough  the 

»lraitSf  but  the  tonnagje  taking  that  route  will  be  comparatively 

Bmall.     It  18  not  deemed  necessary  to  make  any  reduction  on  account 

5f  the  traffic  tJirouj^li  the  Straits  of  Magellan  from  the  3,148,400  tons 

r  of  vessels  that  were  found  to  be  engaged  during  1909-10 

i*'  of  Europe  with  the  west  coast  of  bouth  America.     A 

[irtljer  justification  for  this  decision  is  tlie  fact  that  in  order  to  make 

Lc^^rtain  of  eliminating  all  duplications  from  the  records  kept  by  Euro- 

Ipenn  countries  of  the  entrances  and  clearances  of  vessels  engaged  in 

[their  commerce  with  western  South  America  the  ofliciai  figures  were 

iTiMluced  from  4,185,457  tons  to  3,148,400.     In  making  this  large  reduc- 

liion  it  was  thought  best  to  err  on  tlie  side  of  cutting  out  too  much 

fcTatlier  than  on  the  side  of  accepting  too  large  a  tonnage  of  available 

remial  traffic .     When  one  considers  the  volume  and  bulky  character 

I  of  the  mineral  and  agricultural  exports  of  the  countries  of  western 

fSoiith  America  it  seems  probable  that  3,148,400  tons  net  register  is  a 

'conservntive  statement  of  volume  of  si  lipping  employed  in  1909-10 

between  Europe  and  the  Pacific  ports  of  bouth  America. 


III.  Relatiox  of  Panama  Canal  Tolls  to  the  Traffic  Between 
THE  Atlantic-Gulf  Seaboard  of  the  United  States  and  Aus- 
tralia AND  New^  Zealand. 

The  effect  which  the  Panama  tolls  may  have  on  the  use  of  the  Amen- 

ran  canal  by  tlie  tratle  of  Australia  an^l  New  Zealand  with  the  eastern 

seaboard  of  the  United  States  and  with  northwx'stern  Europe  is  a 

Iqumtion  so  important  as  to  merit  special  consideration.     The  coun- 

■  iej*  of  Oceania  have  a  lai^ge  ami  rapidly  growing  foreign  trade. 

Liistralia^s  conmierce,  vaKieri  at  S550, 000,000  in  1909,  had  increased 

10,000  during  the  preceding:  decade.     Meanwhile  New  Zealand's 

commerce  had  risen  fnim  $100,000,000  to  !$175,000,000  in 

lue.     The  foreign  trade  per  capita  of  Australia  in  1909  was  $130 

fand  of  New  Zeahiiid  $170;  the  per  capita  value  of  the  foreign  com- 

lerce  of  tiie  United  States  is  $35.  a  little  t»ver  ono-iiftfi  that  of  New 

land.     The  Australasian  traffic  is  a  prize  for  which  the  Panama 

il  ma}'  well  compete. 

The  trade  of  the  eastern  seaboard  of  the  United  States  with  Aus- 
[iralia  and  New  Zeahmd  in  1910  w^as  valued  at  $46,543,000 :  in  1900  the 
iTttlue  was  $27,731 ,000 ;  the  gain  for  the  decade  w^as  nearly  68  per  cent. 
fin  w  far  as  distance  is  the  controlling  factor  this  rapidly  increasing 
r  (*e  \vil\  use  the  Panama  Canal.  For  the  Australian  commerce 
lurna  Canal  must  compete  ^^th  the  Cape  of  Good  Hope  route, 
t'hu'h  is  the  one  now  taken  from  our  eastern  seaboard  to  Australia, 
^|h  'Mnsr.  tlie  distances  (from  New  York)  are  practically  the  same  %'ia 
t  *•  as  via  the  Suez  Canal,  The  present  short  route  from  the 
t^xr.aiuic  coast  of  tlie  United  States  to  Now  Zealand  is  by  way  of  the 
Hriuts  of  Magellan.  When  the  Panama  Canal  is  opened  tfie  most 
Jirect  route  will  be  by  way  of  the  American  Isthmus.  The  effects 
rhich  the  Panama  (.'anal  will  have  on  the  distances  and  steaming 
f  from  New  "i'ork  and  New  Orleans  to  Australia  and  New  Zealand 
tftted  in  Table  III. 
Z^m'^'-S,  Doc.  575,  62-2 5 
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Tabls  III,— Dwton^if  and  iinif  saved  via  the  Panama  Canal  as  cotifrnsted  inth  routes 
via  the  Siiez  Canals  the  Cape,  of  Good  Ilope,  and  the  Straits  of  Magellan  between  the 
AUtmHc-Oulf  seaboard  o/  tfU  United  States  and  Australasia. 
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The  Panama  Canal  will  shorten  I  he  distant'O  from  New  York  to 
Adelaide  1^746  miles,  and  the  steammg  time  of  9  and  lO-knot  freight 
vessels  7.5  and  6,7  days,  respectively.  The  reduction  in  the  case  of 
Melbourne  is  2,770  miles — 12.3  and  11  days — and  for  Sydney  3»932 
miles — 17J  and  15,8  days.  It  is  tlms  evident  that  freight  vessels 
of  9  and  10  knots  sf)eed  with  per  diem  expenses  of  10  cents  to  12 
cents  per  ton  net  register,  can  rethice  the  expenses  of  voyages  from 
New  York  to  Melbourne  from  $1.10  to  SL46  per  ton;  and  the  ex- 
penses of  voyages  from  New  York  to  Sydney  from  $1,58  to  $2,12 
per  ton.  Even  in  the  case  of  12-knot  vessels,  which  are  fast  for  a 
strictly  freight  service,  the  Panama  Canal  woukl  effect  a  saving  of 
$0.91  to  $1.08  per  net  vessel  ton  from  New  York  to  Melbourne  and  of 
$1,31  to  $1.57  to  Sydney.  The  trafFic  from  our  Atlantic  seaboard 
to  Melbourne  and  Sydney  w^ill  bear  a  relatively  stiff  Panama  Canal  toll. 

The  reduction  in  distance  from  New  York  to  Adelaide,  due  to  the 
canal,  is  but  1,746  miles,  and  the  saving  in  time  for  freight  steamers 
ranges  from  7.5  days  for  9-knot  vessels  to  6.7  days  for  those  of  10 
knots  and  to  5.6  days  for  those  of  12  knots.  The  money  equivtUents 
of  these  reductions  in  time  are  from  $0.56  to  SO, 90:  thus,  if  Adelaide 
w^ere  the  terminal  port  of  the  route  out  from  New  York,  or  if  Adelaide 
were  a  port  whose  trade  was  carried  in  vessels  tliat  did  not  regularly 
caU  at  otlier  places  in  Australia^  its  traffic  with  New  York  would 
bear  only  relatively  low  Panama  tolls.  As  a  matter  of  fact,  however, 
steamers  outbound  from  the  United  States  or  Europe  to  Austndia 
regularly  proceed  to  Sydney,  calling  at  Adelaide  ana  Melbourne  en 
route.  Sydney  is  the  most  important  port  of  Australia,  and,  Ijoing 
but  60  miles  from  the  Newcastle  coal  fields,  it  is  an  economical 
station.  It  is  the  tolls  which  the  vessels  engaged  in  traffic 
;i*y  can  alTord  to  pay  for  using  the  Panama  Canal,  ttiat  are 
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lite  real  measure  of  the  tolls  that  the  traffic  of  Adelaide  and  Mel- 
bourne can  bear. 

Most  of  tJie  commerce  between  the  AtJantic  seaboard  of  the 
United  States  and  Australia  is  handled  by  line  steamers  that  are  now 
run  from  New  York  to  Australia  by  way  of  the  Cape  of  Good  Hope 
and  back  by  the  same  route.     After  the  Panama  Canal  is  opened 

•  these  lines  will  be  operated  through  the  canal,  and  fr>r  the  economies 
thus  eifected,  tolls  or  a  dollar  or  more  a  net  vessel  ton  may  be  charged 
without  diversion  of  traffic  to  the  route  around  South  Africa, 

Some  cargoes  are  now  taken  out  to  Australia  in  chartered  vessels, 
sail  and  steam.  Sail'mg  vessels,  whose  use  after  the  opening  of  tlie 
canal  will  be  infrequent^  will  naturally  go  out  from  the  eastern 
coafit  of  tlie  United  States  around  Afri(*a,  and,  if  cargo  can  be  gotten 

\in  Australia,  they  will  rel«*rn  around  Cape  Horn.  Charteretl  steamers 
that  are  able  to  secure  full  cargoes  for  the  return  trip  from  Australia 
to  the  Unit-ed  States  will  undoubtedly  take  the  Panama  route,  even 
though  the  (roOs  etpial  or  somewhat  exceed  SI  per  ton  net  register. 

It  can  hardly  be  predicted  what  route  will  be  taken  from  Australia 
to  the  Atlantic  coast  of  the  United  States  by  chartered  steamei*s  that 
can  nut  secure  full  cargoes  in  Australia.     Vessels  leaving  Australia  in 

(baOast  will  be  apt  to  seek  sugar  or  other  cargo  in  the  East  Indies,  but 

•  they  may  cross  the  Pacific  to  take  cargo  from  the  west  coast  of  South 
America  or  even  of  North  America  to  Atlantic  ports  of  the  United 
States  or  Europe.  Chartered  steamers  that  can  secure  in  Australia 
a  partial  cargo  for  the  United  States  and  a  partial  cargo  for  Europe 
will  take  the  Panama  route;  and  it  may  happen  that  a  vessel  receiv- 
ing only  a  partial  cargo  for  Europe  may  take  the  Panama  route  and 
fiiush  lier  loading  at  some  American  port.  Whether  such  a  vessel 
takes  the  Panama,  the  Cape  of  Good  Hope,  or  the  Suez  route  will 
depend  upon  the  prospect  of  securing  traihc  on  the  way.     Such 

,  ves.sels  as  proceed  from  Australia  to  New^  Zealand  to  secure  or  to  com- 
1  plcte  cargoes  either  for  the  eastern  United  States  or  for  Europe  w411 
l^select  the  Panama  route  if  the  tolls  are  reasonable. 

All  but  a  small  share  of  the  conimcTco  between  the  Atlantic-Gulf 
t seaboard  of  the  United  States  and  New  Zealand  may  be  expected  to 
use  the  Panama  Canal.     The  time  saved  via  Panama  over  the  route 
tlirough  the  Straits  of  Magellan  vrHl  be  11  days  for  9-knot  steamers, 
9.9  days  for  10-knot  ships,  and  8.1  days  for  those  of  12  knots*  speed. 
'  A  lO-knot  ship  couhl  afford  to  pay  from  99  cents  to  $1.20  per  ton  net 
[  register  to  effect  this  saving  in  time.     Chartered  steamers  outbound 
[from  Europe  via  the  Suez  or  Cape  route  may,  from  time  to  time, 
>ach  New  Zealand  from  Australia,  and  it  is  quite  certnm  that 
lers  en  route  via  the  Panama  Canal  between  the  Atlantic  sea- 
board of  the  United  States  and  Australia  will  call  on  the  outbound  and 
I  inbound  voyages  at  one  or  more  New  Zealand  ports.     As  far  as 
I  Europe  is  concerned,  New  Zealand  may  be  consitfcreil  either  as  an 
LOUtpost  on  the  Suez  or  Cape  roiitos  beyond  Australia,  or  as  a  way 
on  the  route  via  Panama  to  Australia.     This  observation, 
.bo'Wever,  applies  rather  to  the  traffic  of  line  vessels  than  to  that  of 
[chartered  snips,  and  is  i>uly  partly  true  even  of  line  stoainers:  for  the 
r  I  hat  New  Zcalaml  exports  are  relatively  large  in  volume  and 

;  bulky  commodities  reailily  shipped  in  full  cargoes.     Thus 

|v>  id  is  not  to  be  considered  primarily  as  a  traflic  dependency 

'  ui  (although  to  some  extent  it  is  such) ;  but  rather  as  a  com* 
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niercially  ayttmomous  section  to  and  from  which  traffic  routes  lead. 
This  fact  is  one  that  should  be  considered  in  discussing  the  use  of  the 
Panama  Canal  by  the  vessels  employed  in  the  connnerce  of  Europe 
with  Now  Zealand. 

In  the  foregoing  discussion  of  the  Panama  tolls  that  the  traffic 
between  the  eastern  seaboard  of  the  United  States  and  Australia  and 
New  Zealand  can  afford  to  pay,  the  traflic  to  and  from  New  York — 
the  tyj^ical  North  Atlantic  port — has  alone  been  considered.  The 
assistance  wjiich  New  Orleans  and  other  Gulf  ports  will  derive  from 
the  canal  in  tlie  trade  with  Austrabisia  will  be  much  ^ealer  than 
the  aid  that  will  be  secured  by  the  Atlantic  ports.  New  Orleans 
will  be  brought  by  the  new  route  from  3,258  to  5,444  miles  nearer  the 
principal  ports  of  Australia  and  New  Zealand;  and  the  tolls  equiva- 
lent to  such  savings  in  distance  would  much  exceed  those  that  may 
wisely  be  charged  at  Panama. 

In  general,  the  trafhc  between  the  Atlantic-Gulf  seaboard  of  the 
United  States  and  Austraha  and  New  Zealand  may  be  expected  to 
use  the  Panama  Canal  if  the  tolls  are  not  made  more  than  $1  per  ton 
on  the  net  registrv'  of  vessels,  A  large  part  of  the  traffic  miglit  bear 
higher  tolls,  while  a  part  of  it  would  be  deflected  from  the  Panama 
Canal  by  tolls  of  $1  a  ton  net  register. 

IV.  Effect  of  Tolls  upon  Traffic  vli  the  Panama  Canal  Be- 
tween Europe  and  Alstrall^  and  New  Zealand. 

The  Continent  of  Australia  lies  just  outside  of  the  traffic  zone  of  the 
Panama  Canal,  as  regards  the  trade  of  Europe.  Tlie  line  passing 
Ihrough  points  equally  distant  from  Liverpool  via  the  Panama  and 
Suez  routes  runs  just  east  of  Australia  -150  miles  from  8y<lnev. 
New  Zealand,  liowever,  is  located  well  within  the  Panama  CanaPa 
sphere  of  inlluence.  The  following  table  (Table  IV)  states  the  fiistaneea 
from  Liverpool  to  tlie  ]irincii>al  ports  of  Australia  and  to  Wellington, 
New  Zealand,  via  the  Suez  and  Panama  routes.  TJie  table  also  gives 
the  number  of  days  to  l>o  saved  by  steamers  in  taking  the  Suez  route 
(o  Australia  and  the  Panama  route  to  New  Zealand, 


Table  IV .—Dutanees  from  LiverpoQl  to  Australia  arid  New  Zealand  via  the  Patuima 
Canal  and  tmi  f^e  Suez  Canals  and  dUtance*  and  dayt  mved  by  the  shorter  routt. 
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For  the  commerce  of  Australia,  the  Panama  Canal  will  compete 

aninly  with  the  route  around  the  Cape  of  Good  Ilojie  rather  tlian 

rith  the  Suez  Canal.     The  dktance  from  the  Enghsh  Channel  to 

fAu^iralian  ports  (which  are  located  on  the  south  and  southeastern 

ndes  of  the  continent)  beLn32:only  1 ,000  miles  k>ss  via  Suez  than  via  the 

Dape,  freight  vessels  practicalfy  always  take  the  Capo  route,  while 

tonJy  sleiiihers  carrying  passengers,  nniil,  and  express  use  the  Suez 

ICanal.     Inasmuch  as  there  will  hardly  be  a  service  of  passeno^er 

aeiB  maintained   between  Europe  and  Australia  via  Panama 

calls  at  American  ports,  the  only  European- Australian  tonnage 

ihich  the  American  canal  can  expect  to  secure  is  of  carra  ships  whicli 

Hot  the  most  part  are  now  operated  via  Cape  Tow^i.     Nor  is  it  to  be 

lex{)ected  that  much  of  the  strict h'  freight  t rathe  between  Europe 

imnd  AustraUa  wall  use  the  Suez  Canal  until  its  tolls  are  reduced  con- 

liderably  below  their  present  amount  of  6.75  francs  ($1.30)  per  ton 

register,  Suez  measurement;  which  \vould  be  emuvalent,  in  the 

I  of  most  ships,  to  about  $L53  per  ton  net  register,  BritLsh  measure- 

'ment. 

The  fact  that  Sydney  is  the  ultimate  destination  of  nearly  aH 
^Tefisfls  that  go  out  to  Australia  from  Europe  is  of  lirst  importanee 
connection  with  the  possible  use  of  the  Panama  Canal  bv  a  portion 
[of  the  trade  of  Australia  with  Eur(K>e.  A  cargo  vessel  departing  from 
f Sydney  for  a  port  on  or  be\'ond  tlie  English  Channel  wdl  ordinarily 
Itake  the  Cape  of  Good  Mope  route,  although  it  is  about  *^50  miles 
[longer  than  the  route  via  Panama.  The  time  required  to  nuike  the 
I  run  from  Sydney  to  the  English  Channel  woidd  be  practically  the 
[same  bv  way  of  Panama  its  by  way  of  Suez,  and  if  either  caual  were 
[selected  in  preferenee  to  the  Cape  of  Good  Hope  route  tlic  choice 
[would  prnhably  be  <letermined  by  the  tolls  payable  and  the  cost  of 
feoal  via  the  two  aiternative  canat  routes. 

It  is  the  vessels  leaving  Australia  for  Europe  [>artly  kmdeil  or  in 

ballast  that  w^ill  contributo  most  of  the  toimage  of  shipping  using  the 

Panama  Canal  en  route  between  Australia  and  Europe,     Some  of 

tliese  vessels  will  seek  cargo  at  Melbourne,  AdelaidCj  or  elsewhere 

along  the  south  coast  (*f  Australia  and  |>roceed  tt>  Europe  by  the 

Cape  of  Good  Hope.     Other  vessels  will  run  to  the  East  Indies  and 

8«*cure  Java  sugar  or  some  other  cargo  nnd  pass  on  through  the  Suez 

pCanal;  while  some  ships  will  euntinue  the  present  practice  of  crossing 

[the  Pacific  w^ith  cargoes  of  coal,  or  in  ballast,  or  partly  laden,  to  the 

ivest  coast  of  the  United  States  or  of  I'hile,  where  bulk  cargoes. 

rvar>Mng  with  the  seasons,  can  usually  be  obtained.     The  opening  of 

[the  Panama  Canal  will  stn^ngthen  the  reasons  vessels  will  have,  wlien 

f^L. ,.,.:....  light  from  Australia,  to  seek  cargoes  on  the  we^t  coast  of 

nd  South  America,     The  canal  wdll  enlarge  the  exports  from 

I  tnr  rucific  coast  of  America  to  Europe  and  will  provide  a  snorter  and 

Iniore  profitable  route  for  the  enhanced  volnme  of  tnide. 

Thus,  wliilc  it  is  to  be  expected  that  most  of  Europe's  commerce 
with  AustraUa  will  continue  to  follow  the  Cape  of  Good  Hope  and 
3uez  routes,  it  Is  also  quite  certain  that  as  long  as  the  Suez  tolls 
lual  or  exceed  those  at  Panama  some  con siil arable  share  of  Ans- 
a's exports  and  of  the  slapping  outljuinul  from  AustraUa  to 
Sliropa  will  pass  through  the  Panam  Canal,  In  the  figures  of  (on- 
of  tramc  that  will  use  the  Panama  Canal,  lit  per  cent  of  the 
of  the  sliipping  entering  Europe  from  AustraUa  has  been 
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The  Dosition  of  New  Zealand  is  such  that  the  use  of  the  Panama 
CanaL  by  its  commerce  with  Europe,  may  be  largely  influencod  by 
the  tolls  charged.  Wth  the  opening  of  the  Panama  Cacai  the  trade 
of  Europe  \v\u\  New  Zealand  may  move  by  four  possible  routes.  The 
sliortest  course  between  Liverpool  and  Wellington  will  bn  by  way  of 
Panama — 11^25  miles  in  leno^tJi;  the  next  shortest  route  wOl  be  one 
tlirough  the  Straits  of  Ma^jellan — 11,975  miles  long.  The  dL^tanca 
|Tia  Suez,  Colombo,  and  Melbourne  is  12,989,  and  via  the  Capo  of 
Good  Hope  about  14,000  miles.  The  competition  of  routes  will  be 
keen,  but  nearly  all  of  New  England's  exports  to  Europe  will  natur- 
ally move  either  by  way  of  Panama  or  the  Straits  of  Magellan,  New 
Zealand's  exports  consist  for  the  most  part  either  of  commodities 
handled  in  full-vessel  cargoes  or  of  perishable  articles  that  require 
refrigeration,  and  are  certain  to  choose  the  shorter  and  cooler  route. 
The  refrigerated  meats  and  fruits  will  be  carried  by  Une  steamers, 
fitted  with  passenger  accomniodations  and  operated  back  and  forth 
by  a  direct  route  between  Europe  and  New  Zealand.  Tlie  better 
coaUng  facilities  and  cheaper  coal  along  the  Panama  route,  as  com- 
pared with  that  througli  the  Straits  of  Magellan,  and  the  possibility 
of  engaging  in  the  passenger  traffic  at  intermediate  ports  make  it 
probable  that  regular-line  vessels  operated  between  Euriipe  an<l  New 
Zealand  vnH  use  the  Pananui  Canals  altliough  the  tolls  to  be  jniid  are 
greater  than  the  saving  effected  by  the  reduction  in  distance  and 
time. 

Vessels  seeking  cargoes  for  Europe  may  be  expected  to  approach 
New  Zealand  in  considerable  numbers  from  Austraha,  after  naving 
made  a  charter  voyage  to  that  continent.  If  such  vessels  secure  full 
cargoes  in  New  Zealand  for  Eiiroj>e  they  will  take  either  the  Magellan 
or  Panama  route,  with  chancos  in  favor  of  the  latter  if  the  tolls  are 
low  and  the  coaling  facilities  are  better.  Storms  will  t)e  less  dan- 
gerons  by  way  of  Panama,  the  insurance  rates  will  be  a  little  lower, 
and  coal  mucli  cheaper.  It  Ls,  however,  probable  that  a  large  share  of 
the  charter  traffic  irom  New  Zealand  to  Europe  will  move  by  the 
Straits  of  Magellan  if  the  canal  tolls  are  as  much  as  $1  per  net  ion. 
Line  traffic,  on  the  other  hand,  will  probably  prefer  to  take  the  Panama 
route  and  pay  tolls.  The  choice  of  routes  taken  both  by  line  and 
charter  steamers  will  depend  largely  on  the  relative  costs  of  coal  via 
Panama  and  the  Straits  of  Magellan. 

In  discussing  the  tonnage  of  available  Panama  Canal  traffic  it  was 
L,6stimated  that  50  jier  cent  of  the  tonnage  of  vassel  movements 
'between  Europe  and  New  Zealand  would  be  by  way  of  Panama.  It 
18  probable  that  with  tolls  of  $1  a  ton  net  register  the  Panama  CanaFs 
share  of  tlie  traffic  l>etween  New  Zealand  and  Europe  w  ill  not  exceed 
50  per  cent  of  the  total.  With  a  lower  toll,  the  percentage  might  be 
higner. 

V,  Relation  op  Canal  Tolls  to  the  Traffic  via  tub  Panama* 
Can.il  between  the  Atlantic-Gulf  Seaboard  of  the  United 
States  and  Japan,  Chlna,  and  the  Philippines — ^The  Countries 
between  Yokohama  and  Singapore. 

The  eastern  seaboards  of  Asia  and  North  America  are  on  opposite 

*^  of  ihcrn  Hemisphere,     Tlie  line  of  80"^  weat  lont^itude, 

ru;^    ,-  -  to  the  Panama  Canal,  skirts  the  east  coast  of  Florida 
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I  am]  passes  between  Savannah  and  Charleston.     The  corresponding 
'  longitude  on  tlie  opposite  side  of  the  earth,  that  of  100°  east  of  Green- 
wich, runs  through  theMahiy  Peninsuhi,  somewhat  west  of  Singapore, 
New  England  and  southern  China  are  opposite,  while  the  Plidippinc' 
Islands  and  central  and  nortJiern  Chirm  are  180^'  from  Nova  Scotia 
_  J  Newfoundland. 

These  isLCis  would  indicate  that  the  Pacific  seaboard  t>f  Asia  is 
[nearer  to  the  Atlantic  coast  of  the  United  States  via  the  Suez  Canal 
than  via  Panama;   but  the  Suez  route,  tliough  shorter  in  degree^s  of 
;  loD^itude^  is  longer  in  distance,  because  the  route  by  way  of  Suez  and 
I  -re  to  tlic  Orient  lies  in  tropical  and  equatorial  latitudes,  where 
_  I  oes  are  of  maximum  lengtli,  while  the  course  from  the  Atlantic 
1^  of  tlie  United  States  to  Pacific  Asia,  via  Panama,  follows  closely 
f^reat  circle  route  from  tlie  Isthiiuis  to  Jaoan.  and  thus  crosses  the 
broad  Pacific  in  northern  latitudes,  where  tne  degrees  are  relatively 
sliort.     Thus  Hongkong,  which  is  16°  and  Iti'  of  longitude  farther 
west  of  New  York  than  it  is  east  thereof,  is  practically  the  same  dis- 
tance from  New  York  via  the  Panama  and  Suez  routes.     Manila  is 
abo  about  ec|ually  distant  from  New  York  via  the  alternative  canal 
,  routed.     From  New  Orleans  and  the  Gulf  i)orts,  because  of  their  near- 
)nees  to  the  Ajnerican  Isthmus,  all  oriental  countries  north  and  east 
of  Singapore  are  less  distant  via  the  Panama  route.     Table  V  states 
which  route  is  shorter  in  distance  and    time   from  New  York  and 
from  New  Orleans  to  Yokohama,  Shanghai,  Hongkong,  Manila,  and 
Singapore* 

Table  V .- — JHatanceg  and  days  saved  by  the  Panama  or  the  Suet  Caital  between  iA«  Atlantic- 
Gut  J  stahoard of  the  United St^iUs  and  Japan , China,  the  Philippines,  and Sin<iapore, 


Vl«^ 

From  New  York, 

From  New  Orleans. 

To- 

1     ' 

Days  9BT«d  for  vtaaeli 
of— 

1 

Dayi  »T»d  tor  vessels 
of— 

RerajirlB. 

• 

a 

^ 

^ 

2 

M 

s 

M 

^' 

S 

Votob«tiui. 

ipananui. 
iSu«t  . 

MUa. 

16.  fl 

15.2 

ta.fl 

10.7 

Q.3 

MfitJi. 
5,706 

35.9 

23.31 

19.3 

l«.6 

14.4 

via  San  Francisco. 
Via  Colombo,  81nf^ 

gore,  Honglcong  and 

SbanglULl. 
via  San  Francisco  and 

Yokohama. 
Via  Cktiombo,  SiaKa- 

fjore,     and     Hong- 

koDg' 
Via    Ian    Franctsco, 

i»^.. 

rpAnAiDD. 

l,87rt 

SA 

7.3 

0.0 

S.1 

4.4 

3.813 

17.1 

15H 

12.7 

10.  S 

9.4 

L 

rP«J]AtIUL 

PusAflao. 

1.919 

g.4 

7  5 

«,2 

5.2 

4.5 

mm. 

IS 
41 

Yokobama,     and 
BhangtaAl. 
Via     Coiombo     tod 

1,978 

B.0 

7,7 

«,4 

5.4 

4.7 

Singapore. 
Via  San  Fraocisoo  and 

B* 

Yokohama. 
Via     Colombo     and 

P" 

PiuiAina. 
sues.... 

Singapore. 
Via  San  FraDciaoo  and 

""^ 

2,484 

n.Q 

9.ti 

8.4 

0,ft 

3.9 

HI 

2.0 

1,7 

1.4 

1,1 

.1 

YokobamA. 
VtaCotombo. 

The  competition  of  routes  for  the  traffic  between  the  Atlantic  sea- 
f  board  of  the  United  States  and  the  Orient  will  be  solely  between  the 
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Suez  and  the  Panama  Canals.     A  small  tonnage  of  sailing  Teasels  will 

roimd  the  Cape  of  Good  Hope,  but  as  sailing  vessels  will  nnvi<^ate 
neither  canal  and  as  their  use  is  steadily  declining,  they  need  not  bo 
considert^l  in  tliis  discussion*  Practically  all  of  the  traffic  between 
the  Atlantic-Gull  seaboard  of  the  United  States  and  the  Pacific  ports 
of  Asia  will  be  handled  by  steamers  following  either  the  Suez  or  Pan- 
ama roOte.  Which  of  those  two  routes  a  vessel  will  take,  when  out- 
bound from  an  eastern  |)ort  of  the  United  States  to  an  Asiatic  port 
from  Singapore  to  Yokohama,  or  when  inward  bound  from  eastern 
Asia  to  an  Atlantic  or  Gulf  port  of  the  United  States,  will  be  deter- 
. mined  by  one  or  more  of  several  factors — relative  distances  via  alter- 
^  native  routes,  necessity  for  and  prospect  of  securing  cargo  en  route, 
the  coaling  facilities  and  the  cost  of  fuel  on  the  way,  and  the  tolls 
payable  at  Panama  and  Suez. 

Most  of  the  traffic  between  the  Atlantic-Gulf  seaboard  of  the  United 
States  and  the  region  from  vSingapore  to  Yokohama  will  be  carried  bv 
steamship  lines  and  not  by  individual  chartered  vessels.  Vessels 
operated  in  a  line  service  follow  more  fixed  routes  than  chartered  or 
*' tramp *^  ships  do;  the  ocean  line  must  make  reguUir  calls  en  route, 
and  it  must  give  a  schedule  service  at  many  fixed  points  between  its 
home  and  terminal  port.  Thus  relative  distances  via  alternative 
routes  between  the  ports  of  dei>arture  and  tiestination  can  be  hut  one, 
and  that  often  not  the  strongest,  factor  determining  the  choice  of 
ocean  highw^ays.  In  a  word,  the  factors  w^hich  affect  the  route  taken 
by  both  chartered  and  line  vessels  are  complicated. 

This  will  be  particularly  true  of  the  shipping  that  will  handle  the 
commerce  of  the  countries  from  Singapore  to  Yokohama  with  the 
Atlantic  seaboards  of  the  United  States  and  F^urope.  As  was  stated 
in  the  Isthmian  Canal  Commission  report  of  1901 : 

From  New  York  aod  the  North  Atkiiitic  port"?!  of  the  United  States  the  distanre  to 
the  Philippinea  and  Hongkong  hy  the  Amerk?au  canal  mutt?  will  aot  he  much  Ions 
than  by  Suez;  consequently  tlic  tmde  nf  our  eastern  eeaboard  with  those  an*]  other 
places  so  nearly  antipodal  will  be  dividetl  between  the  i*aaterly  and  westerly  routes* 
The  shipper  will  have  the  advantage  of  tbe  com  petition  of  the  carriers  using'  the 
different  canals.  The  coast  between  Shanghai  and  possibly  Yokohama  on  the  east 
and  Singapore  and  priasibly  In  ilia  on  the  west  will  be  travefed  in  botli  direct  iong  by 
vessels  bound  for  American  ported  The  overlapping  of  trade  routes  in  the  E*ist  and 
the  tendency  of  vessels  t<i  follow  tlie  rtjules  where  the  greatest  volume  of  tmfHc  can 
be  secured  may  possibly  bring  srjme  of  the  East  Indian  trade  across  the  Pacific  aad 
tbn)ugh  the  American  canaL 

The  actual  routes  wliich  line  and  rharter  steamers  will  fin*I  most 
profitable  to  follow  in  hftndlmg  the  commeree  of  the  etistern  United 
otates  with  the  Paeific  side  of  Asia  can  not  be  ^lefniitely  forecasted 
in  advance  of  the  opening  of  the  Panama  Canal.  The  following;  state- 
ment by  one  of  the  managers  of  a  comfjany  which  acts  as  accents  for 
steamship  companies  doing  a  large  business  between  New  ^  nrk  and 
the  Orient  suggests  how  some  vessel  lines  may  be  operated 

Ab  regards  ilie  buinness  that  would  move  from  New  York  by  the  Paiuunu  +  uj 
which  now  movee  througb  Suez,  in  our  opinion  the  firsft  const  deration  would  be  I 
rptn  .J  -  ?>nal  dues;  secondly,  the  coaling  faciblie*  and  the  price  of  bunker  vmii^  i 
T  1  ^ven  a  aatiMfactory  eolution  of  these  two  very  important  points  the  que><tjuii 

(  e  alone  would  govern,  and  we  should  probably  operate  our  Far  EtL«tem 

ytmde  Lu  two  eervicee^  directing  the  boat^  for  the  Straits  Settlen]ent8,  Manila,  imd 
outhem  Cliina  via  the  Suez  Canikl  si£  heretofore,  and  the  Japan  and  Shanghai  boata 
way  of  the  Panama  Canftl« 
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This  prophecy  would  indicate  that  the  commerce  between  New  York 

md  the  Orient  wUI  so  divitlo  between  the  Suez  and  Panama  routes 
m  relocate  the  boundary  of  the  Suez  and  Panama  traffic  zones  between 
H*kri;7kong  and  Shan^jhai,  and  thus  to  associate  the  Philippine  trade 
m**re  closely  with  the  Suez  than  with  the  Panama  route:  but  from  wliat 
has  already  been  said  it  is  evident  tfiat  no  such  sharp  hne  of  division 
can  be  drawn  between  the  sections  of  the  Orient  that  will  he  conimer- 
rinllv  tributary  to  the  Suez  route  and  the  secticms  that  ^vill  lie  witliin 
:»ma  CanaKs  sphere  of  influence.  There  will  doubtless  be  much 
>ing  in  the  Orient  of  eastbound  and  westbound  routes  taken 
Dul  only  by  chartered,  but  also  by  line  vessels. 

If  the  tolls  at  Panama  are  less  tlian  at  Suez  the  American  route  will 
Imre  some  advantage  in  competing  for  the  traffic  of  the  Orient;  but 
l-'Wf*r  tolls  at  Panama  \^ilt  nut  draw  away  from  the  Siicz  Canal  a  large 
ic  of  the  shippinj:^  that  would,  mth  equal  t(jlls  at  eacli  f'nnal,  take 
h.H  Suez  route.  Trallic  opportunities  via  the  opposing  routes  and  the 
I '  L U i V e  coats  of  c o al  and  ot  1 1 e r  [ i ec e ss i  1  i (*s  en  rou t e  wi  1 1  f i a v e  m o re 
inthience  than  canal  tolls  in  tleterminingtlie  division  of  traflic  between 
tlie  two  canals.  On  the  1st  of  January  of  1912  the  Suez  tolls  on 
loailed  vessels  became  6.75  francs  ($1.30)  per  net  ton,  Suez  measure* 
Qieot,  and  on  vessels  in  ballasts  4.25  francs  ($0.82)  pernet  ton.  As 
^\n\^?i  are  measured  by  Great  Britain,  these  tolls  would  be.  roughly, 
equal  to  $1.53  and  1J7  cents  per  net  ton.  The  Suez  charges  have  been 
reduced  from  time  to  time  during  recent  years,  and,  in  view  of  thecan- 
lLnue<l  high  profits  of  the  Suez  C'o.,  it  is  probable  that  further  reilue- 
lions  in  the  tolls  will  be  made  iu  the  future.  The  present  Suez  tolls, 
which  amount  to  about  70  cents  per  ton  upon  cargo  which  consists 
for  the  most  part  of  commodities  of  high  value,  does  not  impose  a  lieavy 
burden  upon  commerce,  an<l  the  chargas  can  be  and  doubtless  will 
be  re<Juced  ultimately  to  5  frain^s  per  net  too — about  $1.15  per  net 
Ion  British  measurement. 

It  should  be  borne  in  mind,  also,  that  the  Suez  Canal  has  a  firm 
bold  upon  most  of  the  traflic  that  uses  it — the  trallic  between  Europe 
and  India,  the  East  Indies,  and  the  Far  East.  The  commerce 
through  the  Suez  Canal  to  and  from  the  Atlantic  ports  of  the  United 
States  is  of  small  volume  compared  with  the  European  commerce 
that  uses  the  Suez  route.  Such  beiiif^  the  case,  the  United  States 
can  not  hope,  by  means  of  low  tolls  at  Panama,  t(^  divert  a  large 
tonnaice  from  the  Suez  to  the  American  r*)ute.  It  will,  however,  be 
d<\siral>le  for  the  United  States  to  nuike  the  tolls  lower  at  Panama 
titan  they  are  at  Suez  and  to  i)rovid(*  vessels  at  Panama  with  coal 
&nd  other  necessaries  at  economical  juices  in  order  thereby  to  insure 
bringing  to  the  Panama  Canal  the  major  share  of  the  commerce 
between  the  Atlantic  seaboard  of  the  United  States  and  the  Pacific 
ports  of  Asia  from  Sinf^apore  to  Yokohama;  but  the  increase  in 
revenue  that  can  he  secured  at  Panama  by  char^jinf^  low  (nils  to  draw 
competitive  tratRc  away  from  the  Suez  Canal  will  be  mu<'h  less  than 
the  loss  in  receipt*^  resultui^  from  the  reduction  of  Panama  toDs 
upon  the  large  volume  of  siiipping-  -that  moving  between  the  Atlantic 
and  west  coast  of  the  Ameiieas — by  wideh  the  Panama  Canal  is 
certain  to  be  used.  Indeed,  the  Suez  Canal  and  the  Panama  Canal 
each  ha-s  such  a  well-defined  traffic  zone,  that  neitiier  can  hope  to 
secure  larger  revenues  by  fixing  its  tolb  with  a  view  to  obtaining 
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competitive  traffic;  but  while  the  Suez  Caiial  can  secure  none  of  the 
tiamc  of  the  west  coast  of  the  Americas^  it  is  possible  for  fhe  Panama 
Canal  to  obtain  some  of  the  commerce  between  North  Atlantic 
countries  and  those  of  the  Pacific  side  of  Asia.  Thus,  in  so  far  as  it 
can  be  done  without  unduly  reducing  the  revenues  derivuV»ie  from 
the  traffic  over  which  the  Panama  Canal  has  a  monopoly,  thp  Panama 
tolls  on  the  traffic  to  and  from  the  regions  where  Suez  competition 
must  be  met  should  be  kept  well  under  the  Suez  charges, 

VI.  Relatiok  of  Canal  Tolls  to  the  Traffic  via  the  Panama 
Canal    between    Europe   and    the   Countries    East    op 

Singapore. 

The  distance  from  Europe  to  the  east  coast  of  Asia  is  shorter  via 
Suez  than  by  way  of  Panama.  The  city  of  Yokohama  is  694  miles — 
the  equivalent  of  two  and  one-half  days'*  sailing  for  a  vessel  of  moder- 
at.e  speed^nearer  Liverpool  by  the  Suez  than  by  the  Panama  route. 
The  advantage  which  tlie  Suez  Canal  has,  in  distance  and  sailing 
time^  over  the  Panama  Canal  for  tlie  commerce  between  northwestern 
Europe  and  Pacific  Asia  is  illustrated  by  Table  VI,  wliich  gives  the 
saving  effected  by  the  Suez  Canal  from  Liverpool  to  the  chief  com- 
mercial centers  of  the  Orient. 

Table  VL^ — Distances  and  days  saved  i>ia  the  Suez  Canal ^  as  compared  unlh  the  Panama 
TouU,  between  Liverpool  and  Singapore,  Manila,  Uangkong,  Shanghai,  and  Foibo- 
hama. 


Distance 
«boft«r 
via  Sues 
tbim  vlft 
PftnArna 
(Dautical 
miles). 

Days  saved  tor  vessels  of= 

To- 

1» 
knota. 

Icnota. 

12 
knots. 

14 

10 

koota. 

Remarks. 

Singapt>r« 

Manllft ,. 

1.421 
4,172 

2,776 

31.6 
2.7 

28.4 
17.9 
16.8 

11 

3.4 

2a.  6 
14.8 
13.9 

9.1 

1.9 

20.2 
12.  fl 

n.9 

7.8 

i.n 

17.  B 

It 

10.3 

A.  8 

1.3 

Paiittmii  route  via  San  Francisco  aad  Yokr^ 

hama. 
Sue*  route  via  Colombo, 
ranama  routii  vta  Son  Francisco  and  Yoki>> 

hama. 

HoQfkoos........ 

Sues  route  via  Cokombo  and  Singapore. 
Panama  route  via  San  Francisco  and  Yoko- 

Sues  route  via  Colombo  and  Singapore. 
Panama  route  via  San  Francisco  and  Yoko- 

bama. 
Sue*  route  via  Colombo,  Singapore,  and 

Bongkong, 
Panama  route  via  Saa  Francisco, 
Sues  route  via  C<»iombo«  Singapore,  Hodin 

kong.  and  Shanghai. 

Yokohamt, 

Wljat  has  been  said  in  the  precerling  pages  regarding  the  factors 

other  than  distance  that  will  affect  the  choice  of  routes  taken  by  line 

and  charter  vessels  between  the  eastern  seaboard  of  the  United  States 

and  eastern  Asia  is  applicable  to  a  discussion  of  the  possible  use  of  the 

Panama  Canal  by  a  portion  of  the  commerce  between  Europe  and  the 

Orient.     There  were  reasons  given  for  thinking  tliat  some  vessels  oiit^ 

bound  from  Europe  wUl  be  dispatched  by  way  of  the  United  States 

*he  Panama  Canah  and  for  believing  that  at  least  a  small  per- 

'  the  vessels  home-bound  to  Europe  from  Japan  and  other 

In  Orient  will  cross  the  Pacific  to  North  or  SouUi  America 

Uicnce  via  the  Isthmian  Canal  to  Europe,     At  the  present 


■ttiiitf 


PANAMA   CANAI.  TRAFFIC   AND  T0IX8. 


an  appreciable  tonnage  of  shipping  makes  the  voyage  from  the 
fht  East  by  way  of  America,  and  with  the  openin^of  the  Panama 
!Janal  the  volume  of  trafBc  to  and  fro  bet%veen  the  English  Channel 
ind  the  Orient  moving  via  America  may  be  expected  to  increase. 

Tlie  cliief  factor  in  producing  this  rej=iult  will  oe  the  attractive  force 
rf  tlie  lai^e  volume  ol  conmierce  (a)  from  the  eastern  seaboard  of  the 
United  Stat^^  to  the  Orient;  (6)  from  the  Orient  to  both  the  Pacific 
Ind  Atlantic  seaboards  of  the  United  States;  and  (c)  from  both  the 
restem  and  eastern  seaboards  of  the  United  States  to  Europe.  Just 
vessels  folloytdng  the  Suez  route  between  Europe  and  the  ultimate 
ortg  of  the  Orient  may  exchange  cargo  en  route  at  Asiatic  ports,  so 
nay  ships  taking  the  Panama  route  between  Europe  and  Asia  engage 
11  route  in  the  loi-ei^n  trade  of  the  United  States  mth  Asia  and  with 
Jurt»pe;  and,  while  both  the  shorter  distances  via  the  Suez  route  and 
!un»i)e*s  intimate  commercial  relations  %ath  Asia  will  cause  most  of 
nhe  European- Asiatic  trade  to  follow^  the  Suez  route,  a  minor  share  of 
the  commerce  will  move  by  way  of  Panama, 

I^»wer  toUs  at  Panama  than  at  Suez  will  have  less  influence  than 
the  trade  forces  just  referrei!  to  in  causing  the  Panama  Canal  to  be 
h1  by  shipping  moving,  eastbuund  and  westbound,  between  Europe 
ind  the  Far  East;  but  the  relative  amounts  payable  in  transit  dues 
Suez  and  Panama  will  have  some  weight  in  the  selection  of  routes. 
Since  the  coahng  facilities  and  prices  along  the  Panama  route  will  be 
more  favorable  than  along  the  Suez  route,  the  tendency  to  take  the 
^American  route,  whenever  the  traffic  prospects  at  interaiediate  porta 
re  good,  will  be  further  strengthened. 

It  is  possible  that  such  vessels  as  are  now  obliged  to  cross  the 
Atlantic  from  Europe  to  the  United  States  with  lijyjht  cargoes  or  in 
"ballast,  and  which  are  consequently  eager  to  obtain  freight  at  low 
rates,  may  bring  goods,  destined  for  the  Orient,  to  New  York  for  trans- 
shipment to  lines  iniuiing  fnmi  New  York  t<»  Japan,  Cliina,  and  the 
Philippines.  At  the  ])resent  time  a  i>art  of  the  commerce  between 
the  east^^rn  United  States  and  the  Orient  is  sent  to  Europe  and  there 
„ transshipped,  but  the  opening  of  the  Panama  I'anal  may  reverse  this 
Linrent  of  trade,  A  manager  of  a  firm  doing  a  large  business  as  agent 
^and  carrier  in  the  commerce  between  the  eastern  United  States  and 
the  Orient  says: 

We  are  of  the  opinion  that  instead  of  ihe  trans-Atlantic  lines  soliciting  Ameriran 

reigrlit  for  tmnaahipmont  via  Europe  they  may  be  soUcitin^  European  freight  for 

■^tmifflhipinent  at  New  York  for  auch  of  those  New  York  services  (to  the  Orient]  as  find 

it  advaDiapeous  lo  use  the  Panama  t^anaL    Thu*  may  add  somewhat  to  the  traffic 

[between  the  United  Statee  and  the  Orient  and  Australiy^ia],  hut  it  ii*  hard  to  tell  what 

fluch  a  movement  rai^'ht  eventually  amount  to. 

The  possibihty  that  the  Panama  ("anal  may  be  used  by  at  bast  a 
minor  share  of  the  shipping  moving  between  Europe  and  the  Pacific 
pf»rt8  of  Asia,  and  the  apparent  prDS|>eet  that  New  York  may  become 
a  transfer  point  for  a  portion  i^f  tne  trade  of  Europe  with  the  Far  East^ 
make  it  desirable  that  the  t^dls  shoiihi  be  kiwer  at  Panama  than  at  Suez. 
It  iR  uncertain  what  share  of  the  traffic  between  Europe  and  the  Orient 
m  be  secured  by  the  Panama  Canal  in  competition  with  the  Suez 
5ute.  In  any  event  the  Panama  Canal  will  t»btain  only  a  small 
entage  of  the  total,  but  it  will  be  well  t^>  assist  the  Panama  route 
r  tolls,  in  so  far  as  that  policy  does  not  interfere  vnih  the 
,.    uoent  of  tolls  that  will  yield  adequate  total  canal  revetmes. 


COAIING  FACaiTIES   AND   COAL  COSTS  VIA   THE  PAITAMA 
CANAl  AND  AITEENATIVE  ROUTES.* 


INTRODUCTION. 

The  Panama  Canal  will  reduce  the  expenses  of  ocean  transporta- 
tion by  shortening  the  Jtviiffth  of  routes  and  by  reducing  the  time 
required  for  voyafjes.  Theoretically  the  tolls  charged  at  Panama 
may  be  made  equal  to  the  amount  vessels  save  by  using  the  canal.  \ 
For  most  of  the  cummerce  )>tissing  tln^ough  the  canal  the  tolls 
le\^ed  will  be  much  less  than  the  money  equivalent  of  the  services 
rendered  by  the  canal,  but  in  the  case  of  the  trade  to  and  from  some 
section  of  the  wurld  the  choice  of  the  Panama  route  will  depend 
upon  t!ie  tolls  charged.  ^J 

The  two  factors  that  will  most  largely  influence  ike  tonnage  of^^ 
trallic  throngli  the  canal  will  be  the  rate  of  tolls  and  the  relative 
costs  of  fuel  bv  the  Panama  and  alternative  roytes.     To  the  extent 
that  coal  can  f>e  obtained  more  cheaply  via  the  Panama  Canal  than 
along  other  routes  the  canal  will  be  assisted  both  in  competing  for 
tralfic  free  to  move  by  more  than  one  route  and  in  building  up  t!i 
trade   and   industries   of  regions  so  situated   that   their  commei 
is  certain  to  pass  though  the  Panama  Canal. 

The  amount  of  coal  annually  consumed  by  ocean  vessels  was  esti- 
mated in  1912  by  the  Bureau  of  Statistics  of  the  Department  of 
Commerce  tmd  Labor  to  be  75,000,001)  tons,  valued  at  over 
I250,000;000,  Souk*  naval  coahng  stations  are  maintained  by 
governments  for  military  purposes,  l>ut  most  bunker  coal  is  sold  byj 
mercliant-s  or  companies.  Some  of  these  coal  companies  operate 
depots  at  numerous  stations  in  many  parts  of  the  world.  In  a  few 
instances  steamsliip  lines  provide  coal  both  for  their  own  use  and 
for  public  sale,  as  is  done  by  the  Pacific  ilail  Steamship  Co.  at 
Acapuleo^  Mexico.  The  Panama  Railroad  Co.,  the  capital  stock  of 
wlijch  is  owned  by  the  United  States  Government,  sells  bunker 
coal  at  Colon  and  Panama,  but  not  in  large  quantities. 

Regular  coaling  stations  have  been  estal)lished  along  aU  ocei 
routes,  the  location  of  the  stations  being  indicated  on  the  accom- 
panving  map.     Along  the  older  trade  routes  the  stations  are  frequen 
wliile  on  the  newer  ocean  highways  the  stations  are  farther  apai 
At  the  larger  stations  there  are  often  several  dealers,  each  havi 
depots,  wharves,  lig] iters,  and  other  loading  facilities.     Most  steal 
slup  companies,  even   the  largest  ones,   do  not  supply  themselv 
with  coal,  but  make  an  annual  contract  \rith  some  one  dealer  hav'  _ 
coal  at  convenient  stations  located  on  the  routes  over  which  the 
company's  vessels  are  operated.     The  coal  dealers  publish  annually 
the  prices  at  wliich  they  are  willing  to  contract  to  supply  all  coal 
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led  by  purchasers.  The  contract  prices  are  usually  somewhat 
ow  the  current  rates  at  whicli  coal  ma^*  be  bought  by  the  «»cca- 
ionaJ  buyer;  and  the  annual  agrcen^ents  usually  provide  that 
*  should  tne  general  current  price  for  equal  ijuality  coal  be  lower  at 
the  time  of  any  coaling,  steamer  is  to  receive  the  benefit  of  such 
flower  price."  The  contracts,  moreover,  are  usually  exclusive,  in 
liat  the  coal  merchants  agree  to  furnish  all  the  coal  needed  and  the 
b1  owners  bind  themselves  to  make  all  their  purchases  from  the 
lets  with  whom  they  are  under  contract. 

The  cost  of  coal  and  the  price  at  which  it  is  soM  at  any  particular 

station  depend,  first  of  all^  upon  the  nearness  or  remoteness  of  the 

Qiines  from  which  the  supply  is  obtained.     The  stations  along  the 

Suez  route  obtain  coal  mamly  from  Wales,  Englaml,  and  Scotland, 

(WeUh  coal  being  most  largely  sold.     The  prices  are  rehitively  liigh  at 

[the  Suez  Canal,  and  higher  south  an<i  east  of  the  canaL    ^e  coal 

prices  along  the  Suez  route  do  not  rise  strictly  with  the  increase  in 

ice  from  Great  Britain,  but  the  advance  in  cost  is  roughl}^  in 

rdance  with  distance  until  stations  are  reached  at  which  Japanese 

ad  East  Indian  coal  can  successfully  compete  with  Cnrdilf  or  Durham 

?eo&ls.     At  Colombo^  Welsh  coal  must  compete  with  that  fntm  India 

and  Australia;  at  Sabarig  with  Indian,  Sumatran,  and  Japanese  coal; 

-and  at  Singapore  with  »japanese,  Indian,  Australian,  Ivahuan,  and 

iKatal  coal.     Beyond  Colombo  and  Singapore,  W\'lsh  coal  is  unim- 

f  portant  and  Japanese  and  Chinese  coals  predominate.     In  Australia 

native  Neweastle  and  Southern  Australian  coals  supply  the  demand; 

in  New  Zealand  both  native  and  Australian  (Newcastle)  coals  are  sold: 

^in  South  Africa  the  Xatsi!  mines  arc  tlie  source  of  su[)ply ;  on  thr  hiwer 

;  coast  of  South  America  coal  is  stH'ured  at  Coronel ;  on  the  Pacific 

of  North  America,  British  Columbia  aotl  Washington  coals  are 

llseti;  ftnd  at  stations  in  the  West  Indies  and  on  the  eastern  at*a board 

the  United  States  the  excellent  coal  from  Pennsylvnnia,  West  Vir* 

;ima,  and  Alabama  is  obtainable. 

The  ocean  freight  rates  determine  the  distance  coal  can  be  trans- 
ported to  supply  coalini;  stations.  At  some  stations  coal  from  distant 
purees  competes  with  that  from  relatively  near-by  points.  At 
^aJparaiso,  Iquiqiie,  Antofagasta,  and  other  points  on  the  west  coast 
>f  South  America  some  distance  from  Coronel,  the  supply  is  chiefly 
\merican,  Welsh ^  and  Australian,  because  of  low  freights  on  vessefs 
Dund  for  Chile  to  secure  cargoes  of  nitrate.  At  Montevideo,  Bahia 
}Ianca,  and  other  points  on  the  east  coast  of  South  America  south  of 
Jraz^il  the  supply  comes  from  Wales  and  Englauil,  because  the  out- 
bound freights  from  Great  Britain  to  that  section  are  relatively  low. 

The  relative  |>rices  at  wliich  different  grades  of  coal  are  s(dfl  at  any 
particular  station  are  determined  by  the  steaming  qunlities  of  the  coal ; 
and  the  higher  prices  (juicl  for  t  he  best  grades  sometimes  enables  such 
«al  lis  that  from  Wales  to  be  sold  at  stations  remote  from  Great 
Jritain  in  competition  with   inferior  conls   obtained   from   near-by 
ources.     The  steaming  value  of  iiiiferent  American  coals  is  shown  by 
[the  specifications  under  which  the  United  States  Government  pur- 
Dhases  coal  at  various  points.     The  specifications  provide,   among 
ather  items,  for  an  agi*eeil  number  of  British  thermal  units  per  pound 
5f  coal.     Table  I  shows  the  nund>er  of  British  thermal  units  of  dif- 
ferent run-of-mine  coals  offered  for  sale  to  the  United  States  Govern- 
at  at  Atlantic  and  Gulf  ports. 
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f                       Kindu  of  cmL 

I>fillvei7ftt— 

BrltUh  tb«nii*t 
units. 

Foo&hontas  (1900-10) 

Norfolk  (Panama  R.  R.) 

U4,000 
U4,fi24 

*  14,350 

PocakoQtu  (i006-D)'     *.. 

...  .do,.'..  .  ,--...  .... 

PooftboQtaa  and  New  Eivcr  (1900-10) 

Boston.  *,.»..,...  *..,.. 

New  River  (1908-0)..  ........       .' ... 

Newport  News  (Puiamft  B.  R.) 

1 14,985 

New  Rlv«r{  1909-10)........... 

Boeton..*... * 

1 14,327-14,500 
•14,300 
> 13,970 
114,543 
> 14,300 
■14,087 
> 14  300 

OftorgBB  Crtek  (19C»-0) 

Clennlold  (190ft-9) - 

New  York.... 

Do.            •-. 

Phfladelphia ,..., ...    . 

Pardee  (1909-10) 

Boston. 

Pirdee  (1908-9) 

..._do 

New  York..., 

Do r/. .'... 

Newport.... 

*  14,500 

Webater(19Qi-9)....... 

Philadelphia  end  New  York.. 

■  14  279 

A  In  bums  (1906-9)...... .-.. 

Mobile..'.... 

<  13,  SIS 

I  As  delivered. 


«  Bid  to  United  States  Treasury  Departmejit. 


The  United  Statt^s  Bureau  of  Mines  has  tested  the  steaming  value 
of  a  large  number  of  coals  in  different  sections  of  the  country.  Table 
II  shows  the  minimum  and  maximum  calorific  values  of  the  coals 
tested  by  the  byreau  in  such  district's  as  lie  adjacent  to  tidewater  and 
supply  coal  for  bunker  purposes.  The  table  also  gives  the  results  of 
the  tests  of  some  Argentine  and  Brazil  coals. 


I 


Table  1L— Calorific  vaiuit  in  BrUiah  thermal  tmiUj  of  coal  per  poujuiJ 

Deslsnatloaofeoal.                i 

By  ostygen  oalorlweier. 

By  analysis. 

Dry  fuel. 

Combustibie. 

Dry  lueL 

ConjbusUUte. 

Alibama.... 

11,806-14.449 

10,082 
12,»R5 
12,007-15,115 
13.680-14.717 
13,l«Vt-U,88fl 
11.639 
ri.47?-14.aw 
11  --'  '"  -'-^ 

14, 462-15.  fV.14 

11,003 

15.647 

15,165-15.921 

15.676-15.843 

15,19^15,900 

14.001 

14.977-15,601 

13.748-14.940 

11,048-14.270 
12.433 

14, 30»  15,556 

Florida... 

Georgia.... 

10,571 
15,130 

James  town. 

Maryland 

13.  SI  4-14. 798 
13,213-14.737 
11.768 
12,461-14.774 
11.614-12,962 
12.«22  15.3()o 
5,9IS-  S,4F» 
9.»47-10.O44 

15,491-15.851 

pfinnwIvAniil  ,<.....,....,..«,,...>.... 

14.847-15. HI2 

Rhode  Island. 

14.156 

VJrfdnla.. ,, 

14  044^1;^  ^41 

Washlnffion 

r.  '■'  ■  ■ '  -r.-i 

West  VMnla 

1                             15J2rH6.3fl6 
12.873-13,614 

l^.^ki^  iM  <^_,<t  1     13. 1(23-13.830 

1                 ;i 

BraiU ...,.,.., 

l:>.  \Aft   111   at>l 

)Bur«aa  of  Mines,  Steaming  Tests  of  Coals,  Bulletin  23.  pp.  100-115.    Qorerament  Prlntfos  Onfoo, 
Washington,  1912. 

West  Virginia  coal,  shipped  from  Norfolk  and  Newport  News,  is 
sold  at  C*olon»  Panama,  bt.  Lucia,  St.  Thomas,  and  also  in  sniall 
amounts  on  the  west  coast  of  South  America  above  Coronel.  It  is 
generally  conceded  that  the  steaming  v»ilue  of  this  Pocahontas  and 
New  River  coal  is  about  5  per  rent  less  than  that  of  the  Welsh  product, 
and  this  diiTcrence  is  to  oe  taken  into  account  in  comparing  prices 
and  costs.  No  other  standard  coals  sold  on  a  large  scale  at  ocean 
coaling  stations  are  equal  in  steaming  value  to  American  or  Welsh 
coals. 
The  influenc^e  of  the  quality  of  coal  upon  prices  is  illustrated  by  the 
rices  prevailing  at  Singapore  for  the  several  varieties  sold  at  that 
Hani  station.  The  1912  contract  price  for  Welsh  coal  is  35s. 
»*  for  Australian,  24s.;  Japan  best^  22s.  6d.;  Deshe 
dd,;  and  for  Bengal  coal,  19s.  6d.     The  price  of  W( 
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coal  is  somewhat  higher  than  its  steaming  value  justifies,  because 
warships  insist  upon  Welsh  coal,  whatever  the  price  may  be.  The 
demand  is  not  a  purely  comraercial  one. 

The  efficiency  of  several  kinds  of  coal  is  roughly  indicated  by  a 
statement  made  by  the  captain  of  a  vessel  who  reports  that  his  ship's 
daily  coal  consumption  is  22  tons  of  best  No.  1  Welsh,  25  tons  of 
Tvnf*,  29  to  30  of  Indian  or  Japanese,  24  to  25  of  Newcastle  (Aus- 
30  of  Chilean,  24  to  25  of  New  River  (West  Virginian),  and 
Uabama  coal/  Another  vessel  was  reported  to  have  a  daily 
consumption  of  25  tons  of  best  W^elsh  as  compared  with  26 i  tons  of 
Pcicaliontas,  26  Welsh  run-of-mine.  2S  of  Lancashire  or  Tyne,  txml  30 
of  Indian  or  Japanese  coal,  Pocahontas  coal  is  particularly  effective 
in  ves^sels  with  forced  draft*  in  which  class  of  vessels  its  steam  value 
is  aliniii  equal  to  that  of  Welsh  coal. 

The  prices  of  representatl%^c  coals  at  various  stations  during  1912 
and  1911  are  given  in  Table  III. 

Taaue  III. — Conimd  prka  of  coal  in  i9J'i  and  1911  at  ulected  staiiom  in  different  parU 

of  the  world. 


aiatioti. 

Kind  or  Goal. 

PHoe  per  loo. 

DeUvtf^d. 

lOlS 

ion 

Welsh 

2Sit.3d,, 

2U.loi48....- 

2&.  to24s 

22s.  ♦id 

::5s.6d.to28s.. 

341 

214.  6d... 

2SR.6d. ..,..., 

ate... 

23s.  lOd 

Ifts.  to2la 

10s.  dd.  to  2Qs . 
aos.., 

Trimmed. 

Bvrft 

mferytir 

AJilBt  ,,.,.,, 

do.» 

do.!.. 

do...... 

Do. 

F.  0.  b. 

Do. 

■WTSid.::::;:;;;::.. 

do 

lo 

21s.  to  22s 

3QB.6d 

17s.3d.to2l5.6d 
24s,  3d.. ...... 

32s 

Do. 
F.  0.  b.  and  trimmed. 

!ckloiBbo 

,u             , 

Do. 

,! , 

Do. 

h , 

F.  0.  b. 

mmon 

1  raJLao^.. ......... 

24B.to25a._.. 
225.  6d. ...... - 

145      ......... 

2Si          

Do* 

iiiise          .,..»... 

22s.  3d 

14s.6d.. 

12a.  dd - 

aos.. 

Do. 

Mc)) 

ni-jod  Jftpan  lump..... 
kjood    Japan    niiwil* 
1     mine. 

r*  «^^^ll^l  lump 

r  Mhjrinm-of-mlDe... 

S.V\A\\ 

Southern  4er««ned. 

Niftt'castJe  and  aouth* 

rrn. 
riiilettn. 

Trimmed. 

ro^iwnn.. 

riB.6d.. 

18s.  fld 

17« 

Do. 
Do. 

ia«.«d... 

]2a.lol4i 

JOB.  3d.. 

2Qi.. 

Do. 

h                 S  cw    South 

12$.  to  14s.  6d,. 
Ififi 

F.  a.  8- 
Trlmmed. 

y  •  :■             I ._ 

19!i.0d 

34s.  «d 

F.  a.  s. 

Trimmed. 

V»linffu  o  »  , 

||<mi 

W<-bh  /Admiralty)... 
.     ..do ,...-..... 

N>w  River  mad  Poca- 
hontas. 
do... ,, 

Moni^dole  »iid  Clear* 

Best  Comax  lump 

Carbon  n  111  ftftiro 

61i.fld 

138    .„„ 

m 

18i.«d 

22a.  0d.  10  239.. 

13 

F.  0.  h. 
Do. 

»ll                    

Ntwpofi     N«ttj    And 
fftvYork 

231.. 

13.... 

Trimmed, 
F.  0.  b. 

13tfl«3.25 

is  .  ......... 

t3.2S        ..... 

F.  A.  8, 

•r«m»i  or  tTntoD,  Brit- 

15             .  . 

Trimmed. 

UjftS^""*****' 

14.16., 

14.25  to  14.45.. 

Do. 

r    

<  Low  price,  '*Thfougb  and  thnmgb";  high  prfcse,  "large," 
>  Prices  paid  by  Uolted  Stalts  Navy. 

Tlic  prices  rhftr;:ced  for  Welsh  coal,  m  1012^  were  from  28,  to  lOs. 

above  1911  prices^  the  usuid  increase  beirij^  from  2s,  to  43.     The  rost 

of  American  coals  advanrod  but  slightlv  and  in  some  cases  the  ron- 

tract  prices  were  tht^  same  each  year.     At  Sydney,  New  South  Wales, 

k Melbourne,  Seattle,  and  Yokohama,  where  Welsh  coal  is  not  largely 

» itMemraT  of  MitJ.  E,  T.  WQson,  chleC  subsbtanot  olBcerj  laibmlan  Ca&al  Commteioii.    Hcvliip 
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sold^  tliere  was  a  slight  decline  in  prices.  Japanese  coal  sold  for 
about  the  same  in  1912  as  in  1911.  The  rise  in  the  price  of  Welsh 
coal  at  all  coaling  stations  was  clue  chiefly  to  the  increased  cost  of 
coal  at  Cardiff,  caused  by  the  introduction  of  the  ei^ht-hour  day  at 
the  Welsh  miue^.  Ocean  freight  rates  were  higher  in  1912  than  in 
lf)ll,  and  this  especially  affected  the  prices  of  coal  sold,  as  Welsh 
coal  is,  at  stations  remote  from  the  j?^ources  of  suppl^^ 

Contracts  for  the  sale  of  coal  stipidate  whether  the  coal  is  to  bo 
delivered  **f,  o.  b,"  (free  on  board),  ^'f.  a.  s.*'  (free  alongside  ship), 
or  '*  trimmed,"  Prices  likewise  depend  upon  whether  the  coal  is 
'^screened"  or  *'nm  of  mine.'*  Coal  sold  as  '* Welsh''  or  ''Cardiff'' 
coal  without  further  designation^  at  Port  Said^  for  instance,  has  been 
run  over  one  screen.  Double-screened  Welsh  coal  is  termed  **Ad- 
niiralty  Welsh,"  and  run-of-mine  Welsh  or  Durham  coal  is  termed 
'*  through  and  tlu^ough." 

The  following  discussion  considers  coaling  facilities  and  coal  prices 
along  (1)  the  Suess  route;  (2)  the  South  African  or  Cape  of  Good 
Hope  route;  (3)  the  South  American  or  Magellan  route;  and  (4)  the 
Panama  Canal  route. 

I.  Cost  and  Supply  of  Coal  at  Stations  on  the  Routes  from 
Eastern  United  States  and  Western  Europe  to  the  Fab  East 
TiA  tue  Suez  Canal  Route. 

The  amount  paid  for  coal  by  two  freight  vessels  that  made  round- 
trip  voyages  during  1911  from  New  York  through  the  Suest  Canal — 
line  ship  to  China  antl  Ja]>ao  and  the  other  to  the  Philippines — ar© 
shown  in  the  following  slatenient  prepared  by  a  company  o|>erating 
a  reUitively  large  fleet.  The  vessels  are  steamers  of  the  shelter-deck 
type,  each  of  2,927  tons  net  register,  Britisii  measurement^  and  4^640 
tons  gross  register.  Each  vessel  can  carry  8,500  tons  deadweight  of 
cargo,  or  9,500  t<>ns  measurement  cargo  after  deducting  ** space  occu- 
pied by  coid  and  20  per  cent  for  broken  stowage."  The  vessels  were 
ojjeraled  at  lOi  knots  speetl,  and  each  had  an  average  coal  consump- 
tion of  38  tons  per  day.  Ttie  number  of  tons  of  coal  taken  at  each 
point  and  the  contract  price  of  coal,  trimmed  into  bunkers,  at  the 
different  stations  were  as  follows: 


STEAMER  A, NEW  YORK  TO  JAPAN  AND  RETURN. 


Coal, 


Coat  per 
Ion, 


SaUcd  from  New  York  with. , »^ 

RenleiUahcd  at  AlficTswUh .—....,..,- , 

Replenished  at  *^abisnEj  with , 

ReplcuL.^.."!  / 'T  •;     '-U :........ 

(Su      1  lanicr  to  Yokobmna  antl  bwk  U)  l4Qji»  where  she  com- 

u  ' '  J.  for  hotueiKard  voytigcj 

ith.*"/.^iiii;ii;iii";i";!i*iiiii"""iii;;;;;ii"";ii 

;  vrilh, ..^,.. 

feoisJicd  III  Mi:Kr>  with .,, -...-, -..,-.,-, 


Ton*. 
760 

600 
50O 


300 
275 
TOO 


13.23 

A.  7a 

3,36 


3,25 
6.00 

4,  as 


TTi€  company  operating  the  vessel  states  that  **We  estimate  that 
*50  at  eaeh  coahng  station  shouhl  be  added  to  above  prices  to  cover 
it  af  port  dues,  pilotage,  etc.,  say  a  total  of  $300," 


mm^ 
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BTEAMKR  B,  NEW  YORK  TO  THE   PHILIPPINES  AND   RETURN. 


lArom  Ni  ifh_ _...„., ..^,. „_ * .»— . 

tti  th ...T..,. ...,*. 

Ri|itaildiied  a  ith., .» ,*......*.*,..,.,.... 

(Sofflrieot  to  Lake  steamer  to  FhiUpf^inra  anil  ba<-k  lo  Sabiiog,  where  »he  cam< 
toeaced  replenish irm  for  the  homeward  voyage.) 

Repleoishad  at  Sabang  with 

Rfptwtihwl  at  Port  Said  with — — ,. 

"     '       '    I  at  Algiars  with •*„*w...-. — 


Nor 


It  is  also  statet!  regarding  this  vessel  ''that  $50  at  each  coaling 
station  should  be  added  to  the  above  prices  to  cover  costs  of  port 
dues,  pilotage,  etc,  say,  a  total  of  S22.i.  ' 

It  will  be  noted  that  neither  steamer  took  coal  at  the  Suez  Canal 
on  the  outward  voyage.  Steamer  A  purchased  275  tons  of  coal  at 
Port  Said  for  $5.50  per  ton,  while  steamer  B  paid  $5.25  per  ton  for 
the  same  quantity.  On  the  outw^ard  trip  the  maximum  quantity  of 
coal  was  bought  at  Al^iei-s,  where  enough  Welsh  or  Englisn  coal  was 
secureti  to  take  the  vessels  to  Sabang,  on  the  Straits  of  Malacca. 

Anotlier  company  that  operates  a  large  fleet  between  New  York 
and  the  Orient  states  that  4t  is  usual  for  our  steamers  sailing  via 
Suez  to  take  sufRcient  cod  here  (New  York)  to  reach  the  canal,  say, 
700  tons,  altliough  they  sometimes  bunker  en  route  at  Gibraltar, 
Gran,  Algiers,  or  Xlalta.  At  the  canal  they  take  on  sufticient  coal  to 
enable  them  to  reacii  Singapore,  or  the  fu-st  port  at  wlik^h  they  are 
ctdliiig  that  they  can  get  Japanese  coal.  On  the  (Hitward  trip  they 
coal  in  Japan  for  Port  Said  and  again  coal  at  the  canal  ami  at  one 
of  the  western  Mediterranean  depots  for  New  York/' 

C<mtract  |)rices  for  coai  at  New  York  are  not  uniform  for  all  buyers. 
One  of  the  com[>anies  mentioned  aijnvc  paid  $3.25  per  ton  for  750 
tons  trimmed  into  bunkers,  while  another  company  paid  $3. GO.  A. 
coal  merchant  doing  a  largo  business  quotes  contract  pricci^  on  Mor- 
risdale  and  Cunard  coal  for  1912  at  S3  per  ton  at  New  York,  Phila- 
delphia, and  Baltimore.  At  Boston  (his  merchant  t>fTcm  New  Kiver 
anti  Pocahontas  coal,  over  sliip's  rail,  at  $4.25  and  Pennsylvania  coal 
at  $4,  with  L5  (Tnts  extra  for  trimming.  Annther  merchant  c[u<>tes 
1912  priees  of  ?3  f.  a.  s.  for  Clearfield  eruil  at  New  York,  of  S2.95 
trimmed  at  Philadelphia,  and  of  $2.00  trinuned  at  Baltimore.  He 
sells  Pocahtjutas  roal  for  $3  f.  o»  b.  at  Norfolk  and  New  River  coal 
tor  $3  f.  o.  b.  at  Newport  News. 

An  European  ctml  dealer  quotes  1912  ccmtr act  prices  forWestjdiaJian 
coal  of  Ifis.  3d.  to  Hts.  9d,  f.  o.  b.  Bremen.  At  Hamburg  he  oilers 
North  Country  ami  Westphalian  coal  at   15s.  trimmed  and  Durham 

td  at  15s.  6d.  He  sells  Westphalian  coal  at  Antwerp  for  13s.  6d, 
iimtHl  and  Welsh  coal  at  Havre  for  from  24s.  for  'Marge"  to  21s. 

r  'through  and  through**  trimmed.     The  1912  price  for  the  beet 

elsh  coal  at  CardilT  is  17s.  6d.  trimmed. 

The  first  of  the  large  coaling  stations  passed  by  a  vessel  from  the 
L  fiifed  States  or  w^estern  Europe  destined  for  the  Suez  Canal  is  Gib* 
rakaff  and  while  many  ves.sels  take  on  a  sufficient  supply  at  their 
port  of  origin  to  carry  them  to  Port  Said,  some  vessels  replenish  their 
supply  at  Gibraltar,  where  four  dealers  carry,  stored  m  hulks,  an 
at707«^— S.  Doc.  575,  62-2 
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average  supply  of  about  15,000  tons  of  Welsh  and  3,000  tons  of  New- 
castle coul.  Nineteen  hundred  and  twelve  contract  prices  for  the 
fornieV  are  from  22s.  to  24s.  and  for  the  latter  21s.  The  ships  are 
coaled  eitlier  alungsido  the  hulks  or  from  lighters,  for  which  an  addi- 
tional charf];e  of  60  cents  per  ton  is  made. 

Coal  may  be  uht tiiued  en  route  from  the  United  States  to  Gibraltar 
at  St.  ^licliaels,  Azores,  where  two  dealers  keep  in  stock  about  10,000 
tons  of  Welsh  coal,  which  tliey  deliver  to  steamers  from  25-ton 
lij^hters.  The  contract  price  at  the  Azores  in  1911  was  26s.  6d.,  and 
the  1 0 1 2  charge  is  31s.  As  these  rates  are  higher  than  those  prevailing 
at  Gibraltar  and  various  other  Mediterranean  stations,  most  vessels 
leave  the  United  States  with  a  sufficient  supply  of  coal  to  carry  them 
to  some  Mediterranean  station  or  to  the  Suez  Canab 

At  Oran,  ui  Algeria,  four  tlealors  keep  on  hand  an  average  suppl 
of  about  3,900  tons  of  Welsh  coal,  8.000  of  Scotch  and  English  co;  ' 
and  2,500  of  Welsh  patent  fuel  briquets,  which  are  manufactured 
Mei-s-et-Kebir.     The  coal  is  loaded  from  lifijhters,  and  from  1,200 
1,500  tons  are  always  kept  on  lighters  for  mimediate  delivery.     O] 
of  the  dealers  quotes  1912  contract  prices  for  Durham  coal  at  21 
and  another  at  19s.  6d.  f,  o.  b. 

Algiers  is  a  large  coaling  station,  with  a  plentifid  supply.  The 
average  qiiantity  held  in  stock  by  the  five  dealers  of  the  port  is  20,000 
tons  of  Welsh  coal,  5,000  tons  of  Newcastle  coal,  and  5,000  tons  of 
briquets.  The  general  contract  price  of  Welsh  coal  in  1911  was  20s., 
and  m  1912,  229,  6d.  The  contract  price  of  Durham  coal  in  1912 
w^as  20s.  ^H 

At  Malta  several  dealers  sell  coal  to  steamers  and  keep  on  hand  a!V^ 
average  supply  of  about  70,000  tons,  consisting  mainly  of  Welsh  coal* 
Smaller  amounts  of  Newcastle  and  Scotch  coal  are  also  sold.  About 
1,000  tons  of  briquet  coal  is  usually  carried.  Loading  is' effected 
rapidly,  either  at  tne  wharf  or  from  lighters.  The  contract  prices  of 
1912  are  the  same  ii^  at  Gibraltar. 

At  Port  Said  several  large  coal  companies  have  depots,  theii-  com- 
bined sales  amounting  annually  to  aooiit  1,250,000  tons.     In  1910 
1,251,800  ttms  of  Welsh  coal  were  shipped  to  Port  Said  from  South 
Wales  and  Monmouthsliire  Port.     The  c<intract  price  quoted  by  one  of 
the  dealers  in  191 1  w^as  22s.  for  Welsh  coal  f.  o.  b.,  but  one  of  the  navi- 
gation companies  above  mentioned  inirchased  Welsh  coal  for  21s.  a; 
Durham  coal  for  17s.  9d.     The  contract  prices  of    1912  as 
announced  by  several  of  the  dealers  was  26s,  f.  o.  b.  for  Welsh  coa 
and  223.  Od.^  for  Durham  coal;  but  later  notice  w^as  given  by  the 
Suez  Canal  Co.  that  the  dealers  had  agreed  upon  a  contract  renewal 
price  of  25s.  6d.  for  Welsh  coal.     Vessels  are  coaled  from  lighters  of 
50  to  300  tons  burden. 

At  Suez,  the  Red  Sea  terminus  of  the  Suez  Canal,  there  is  a  lar 
coal  depot,  at  which  five  dealers  sell  coal,  chiefly  Welsh.     The  cc 
is  hiojht^r  than  at  Port  Said,  the  1912  contract  price  offered  by  one  ^ 
the  dealers  being  36s.  per  ton.     Vessels  usually  purchase  most  of  their 
coal  at  Port  Said,    As  at  Port  Said,  vessels  are  coaled  at  Suez  ' 
lighters  of  from  50  to  300  tons  capacity. 

Vessels  destined  to  the  Far  East  usually  take  on  a  sufficient  sunpT^ 
of  coal  at  Port  Said  or  Suez  to  carry  them  as  far  as  Singapore;  bul 
yk>ine  ships  coal  at  Perim,  Aden,  or  Colombo.     At  Perim  Welsh  coal  is 

'  '  at  fluctuating  current  prices.    At  Aden  four  dealers  maintain  & 
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Urge  stock  of  Welsh  coal,  the  price  of  which  in  1911  wtis  31s.  6d., 
ami  in  1912,  349.,  delivered  to  vessels  from  100-ton  lk.4iters.  Colombo 
w  a  Urge  coaling  station  whose  various  dealers  hundio  several  kinda 
of  cobJb*  Welsh  coal  competes  with  the  lower-priced  Australian  and 
Indian  coals  of  inferior  steaming  value.  The  avera*^e  supply  raaki- 
taincfi  at  Colombo  inchides  25,000  tons  of  Welsh  coal,  20,000  tons  of 
Bengal,  and  3,000  tons  of  Australian.  A  small  amount  of  Natal  coal 
k  i?old,  and  there  is  a  supply  of  about  4,000  tons  of  fuel  oil.  Vessels 
may  lake  coal  either  from  docks  or  from  lighters.     The  contract 

[►rices  in  1912  are  343.  for  Welsh  coal,  21s.  6d.  for  Bengal^  and  25s.  6d, 
or  Natal.  Contract  prices  in  1911  were  30s.  6d,  for  Welsh,  248.  3d, 
for  Natal >  and  from  ITs.  3d.  to  21s.  6d.  for  Bengal  coaL 

The  average  supply  at  Sabang,  in  the  Malacca  Straits,  includes  about 
18,000  tons  of  Bengal  coal,  10.000  tons  of  native  Sumatra  coal,  5^000 
tons  of  Japanese  coal,  and  but  2,500  tons  of  Welsh  coaL  Here,  as  at 
Colombo  and  Sing^apore,  Welsh  coal  competes  with  coals  from  a  less 
distant  source.  The  price  paid  by  the  vessels  whose  fuel  costs  are 
given  above  for  the  ronod-trip  voyages  from  New  York  to  the  Philip- 
pines and  Japan  in  1911  was  $5.25  (21s.  6d.)  for  eastern  coal. 

At  Singapore,  which  is  a  much-frequented  coaliog  station  for 
through  vessels,  over  100,000  tons  of  coal  are  usually  available. 
Wekh,  Indian,  AiLstralian,  Natal,  Japanese,  and  Ijabiian  coals  are 
sold,  there  being  10  dealei's  in  coal  and  1  in  fuel  oil.  Vessels  are  coaled 
from  wharves  and  ligliters.  The  1912  contract  prices  are:  Welsh,  35s.  j 
Australian,  24s,  to'253.;  Japanese,  22s.  6d.;  Bengal,  21s.  6d,  to 
19s,  6d. 

On  voyages  to  Japan  it  is  customary  to  take  on  a  sufficient  supply 
at  Sabang  or  Singapore  to  carry  the  vessel  to  one  of  the  Japanese  porta. 
If  the  ship  is  bound  for  China,  enough  fuel  is  taken  to  reach  the  Chinese 
destination,  where  the  bunkers  are  replenished  for  the  return  voyage. 
Beyond  Singapore  British  coal  is  of  slight  importance,  for  its  pnce 
makes  it  available  only  to  war  vessels.  At  various  Japanese  ports 
certain  Quantities  of  Welsh  coal  are  kept  on  hand,  but  the  supply  used 
by  freignt  steamers  is  almost  entirely  Japanese.     The  1912  contract 

5 rices  for  '*  Japan  best''  coal  (screened)  at  Nagasaki  is  15s»  (trimmed)  j 
laratsu,  148.  6d.;  Kobe,  18s.  6d.;  and  Yokohama,  19s.  6d.  At  Moii 
the  price  for  '* Japan  best''  is  14s.  6d.  and  for  **Moji  good"  12s.  9d. 
The  prices  for  unscreened  coal  in  each  case  are  about  Is.  6d.  less  than 
the  ivritH-s  here  given. 

The  largest  coaling  station  in  southern  China  is  Hongkong,  where 
about  30,000  tons  of  Japanese  coal,  8,000  tons  of  Welsh,  6,000  tons  of 
Australian,  and  smaller  quantities  of  Labuan  and  Indo-China  coals, 
and  5,000  tons  of  fuel  oil  are  kept  on  hand.  The  coaling  b  done  from 
lighters.  The  1912  contract  price  announced  by  one  of  the  largo 
dealers  is  198.  9d,  for  ** Japan  best;**  another  dealer  quotes  19s.  3d. 
The  largest  station  in  northern  C'hina  is  Shanghai,  where  about  80,000 
tons  of  Japanese  coal,  15,000  of  Kaiping  (China)  coal,  5,000  of  Aus- 
tralian, 1,000  of  Shantung  (China),  5,000  of  Hongay  (China),  and 
20,000  of  Welsh  coal,  and  2,000  tons  of  fuel  oil  are  available.  One 
denier  quotes  1912  contract  prices  for  '*Japan  be^f  coal  at  19s.  3d., 
fi  chiefly  Japanese  coal  that  merchant  vessels  use,  the  Welsh 

r  ig  used  by  war  vessels  and  by  some  of  the  faster  passenger 

steamers,     Kaiping  coal  is  sold  at  from  12fl.  6d.  to  158.  per  ton 
trimmed. 
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Steamers boiintl  for  the  Philippinea  usually  take  on  a  sufficient  supply 
at  Colombo  J  Saban^,  or  Singapore  to  bring  them  back  from  Manila 
to  the  coaling  station.  Ve^ssels  can^  however,  obtain  at  Manila  a 
supply  of  Pocahontas,  Cumberland,  Australian,  or  Japanese  coal* 
Unscreened  ''Japan  best'^  coal  is  sold  under  1912  contracts  at 
Manila  from  209.  6d,  to  22s.  6d.;  Austrahan  coal  at  22s.  6d.  to  23s, 
Gd.;  and  Pocahontas  and  Cumberland  coal  at  somewhat  higher 
prices. 

The  foregoing  details  show^  that  vessels  using  the  Suez  route  to  and 
from  the  Far  East  have  ample  coaling  facilities.  Ab  is  shown  in  the 
accompanying  map»  there  are  numerous  coaling  stations  of  the  first 
rank  and  many  otners  of  less  importance.  No  average  price  prevails 
for  stations  over  a  wide  area,  becaosc  the  freight  rates  on  coal  vary, 
and  there  are  many  varieties  of  coal,  from  ditferent  sources  of  pro- 
duction, sold  in  competition  with  each  other.  British  coal  is  largely 
used  east  bound  as  far  as  Singapore,  but  beyond  that  point  Japanese, 
Indian,  Chinese,  and  Australian  coal  h  mainly  used  by  merchant 
steamers.  Tlie  total  exports  of  coal  from  South  Wales  and  Mon- 
mouthshire Port  to  the  leading  stations  on  the  Suez  route  in  1910 
were  as  follow^s:  Algiers,  507,488  tons;  Oran,  135,382;  St.  Michaels, 
21,537;  Madeira,  135,123;  Port  Said,  1,251,800;  Suez,  28,507;  Aden, 
143,620;  Colombo,  306,408;  Singapore,  9,377;  Sabang,  4,471;  Hong- 
kong, 28,609;  and  Shanghai,  16,190,  The  shipments  to  points 
beyond  Singapore  are  small,  for  Welsh  coal,  even  at  Singapore, 
Colombo,  and  Sabang,  is  little  used  except  by  war  vessels. 

n.  Coal  Supply  and  Costs  at  Stations  along  the  Routes 
FKOM  Eastern  United  States  and  Western  Europe  to  Aus- 
tralia, New  Zealand,  and  African  Poets  via  the  Cape  of 
Good  Hope  Kodte, 

Vessels  fnim  the  eastern  United  States  and  from  Europe  to  Aus- 
tralia and  New  Zealand  choose  the  Suez,  Magellan,  or  Cape  of  Good 
Hope  routes.  Tliose  taking  the  Suez  route  may  either  take  on 
enough  coaL  at  Port  Said,  Suez,  or  Aden  to  last  until  an  Australian 
port  and  Australian  coal  are  reached,  or  a  smaller  supply  may  be 
purchasetl  at  the  Suez  Canal  or  at  Aden,  and  the  bunkers  lie  refilled 
at  one  of  the  stations  in  the  Indian  Ocean.  Ve^els  operated  from 
New  York  to  Australia  via  tlie  Capo  of  Good  Hope  are  said  by  a  large 
New  York  navigation  company  to  coal  as  follows:  **The  Australian 
steamers  use  the  Cape  of  (rood  Hope  route  and  sometimes,  but  very 
rarely,  coal  first  at  St.  Vincent.  Usually  they  take  sullicient  coal 
at  New  York  to  enable  them  to  reach  Durban  or  Ca|)e  Town.  There 
they  coal  for  Australia,  where  native  coal  is  again  obtainable-" 
Ships  bound  from  the  United  States  and  Europe  to  Australia  via 
tlie  Cape  no  longer  coal  at  St.  Vincent  as  generally  as  thev  did  before 
the  native  coal  was  mined  on  a  large  scale  in  Katal,  l^he  price  of 
coal  is  higher  at  St.  Vincent  than  at  European  or  American  ports, 
while  native  coal  available  at  Durban  and  Cape  Town  is  relatively 
cheap, 

St.  Vincent,  however,  is  still  a  large  coaling  station  with  three 
large  depots,  having  an  average  of  about  ;|U,000  tuns  of  Welsh  coal 

tstock.    Ships  are  coaled  rapidly  &om  Ughters  of  from  dO  to  200 
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Ions  burden.     The  1912  contract  price  for  Welsh  coal  is  31s.,  free 
alongiiide.  as  compared  with  29s.  in  1911. 

At  Cape  Town  native  Natal  coal  is  sokL  The  dealers  quote  1912 
prices  from  22s.  to  239.  (triramed)  for  Natal  coal,  and  408. 
1 1  coal.  Cape  To\v^l  is  not  a  large  coaling  station,  the  usual 
supply  on  hand  being  about  1,000  tons  of  Admiralty  Welsli  coal,  1,000 
tuns  of  Natal  coal,  and  500  tons  of  Scotch  coah  There  are  three 
coal  merchants,  and  tliero  are  facilities  for  coaling  either  at  docks 
or  by  lighters. 

The  largest  coaUng  station  on  the  South  African  route  is  Durban, 
AJrhough  off  the  direct  route  from  the  Cape  of  Good  Hope  to  Australia, 
many  vessels  call  at  Durban  because  its  coal  is  sold  so  cheaply.  The 
Xrital  coal  has  a  lower  steaming  value  than  Welsh  or  Pocahontas 
rr.uis,  but  ita  price  is  only  12s,  to  14s.  (3d.,  f.  a,  s.  at  t!ie  wharves. 
The  new  stores  near  the  <^locLs  have  capaciiy  for  25,000  tons.  Vessels 
ipav  load  coal  at  the  tk)cks  with  special  apphances,  or  the  coal  may 
H^e  lightered  to  them  at  the  outer  anchorage. 

^H  Veasels  usually  take  on  sulhcieut  Natal  coal  to  run  them  to  their 
^Hlustralian  destination,  where  native  coal  is  available  for  the  return 
journey.  Sydney,  the  leading  port  of  Australia,  is  frequentetl  by 
vessels  from  aU  parts  of  the  world  and  is  a  coaling  station  of  the  lii-st 
rank,  its  supply  being  obtained  cheaply  from  Newcastle,  New  South 
Wales,  and  other  minor  local  sources.  Coal  is  delivered  from  lightei*8, 
colliers,  or  wharves. 

All  of  the  larger  Australian  ports  have  supplies  of  coaL  Adelaide, 
8<»uth  AustraUa,  has  five  dealers  \^ith  a  stock  of  aboyt  8,000  tons  of 
Newcastle  (New  South  Wales)  coal,  wliicli  may  be  loaded  from 
lighters  or  alongside  hnlLs.  Albau}^,  Western  Australia,  provides 
the  coal  requirea  by  such  vessels  as  regularly  trade  there,  and  is  an 
emergency  coaHng  station  used  when  necessary  by  vessels  bound  for 
other  Australian  ports.  Tliree  dealers  keep  about  3,000  tons  of 
Newscastle  coal  stored  in  hulks,  alongside  of  wliich  vessels  may 
'j  their  bunkers.  At  Brisbane.  Queensland,  ships  may  coal 
iters  or  at  wharves,  an  average  supply  of  about  5,000  tons  of 
Australian  coal  being  kept  in  stock.  At  Fremantle,  Western  Aus- 
tralia^  four  deiUei-s  keep  on  hand  an  average  total  of  about  12,000 
t**ns  of  Newcastle  coaL  Vessels  may  coal  from  lighters  or  from 
hulks.  At  H(»bart,  Tasmania,  tlu^ee  cfealers  liave  an  average  sunnly 
of  2,500  tons  of  Newcastle  coal,  which  is  loaded  from  lighters.  Mel- 
bourne, \lctoria,  has  an  average  stock  of  25,000  tons  of  Newcastle 
coal,  sold  by  eight  deatei^,  wliu  su]>ply  vessels  either  at  wharves  or  I 
from  lighters.  Newcastle,  New  Soutli  Wales,  is  the  great  coal- 
Bliipping  port  of  Australia,  and  any  quantity  of  bunker  coal  may  be 
ubtairjeu  tliere  at  the  coal  wharves  or  from  lighters. 

The  price  at  wliicli  the  United  Slates  \a\y  can  secure  coal  in  1912 
at  Sytlney  is  16s.,  trimmcil,  for  f)est  Southern  screened,  and  at  ilel- 
bourne,  19s.  6d,  f.  a,  s.  for  Xeweaslle  and  Southern.  The  1912  prices 
of  coal,  such  as  is  ordinarily  useil  by  merchant  vessels,  are  quoted  by 
a  large  dealer  as  follows:  Sydney,*  12s,  Gd.  to  I4s.  6d.;  Melbourne, 
IDs.  6d.;  Adelaide.  2;is.  to  25s.  ^6d.;  Albany,  258.  6d.;  FremantJe, 
tes.  Od  •  Newcastle,  Ss.  6d.;  Brisbane,  10s.  6d,  to  15s.  6d.;  and 
PowTisvHIle,  26s.  to  2Ss.  6d. 

t\)al  prices  at  New  Zealand  stations  are  higher  than  in  Australia, 
but  coal  is  available  at  any  of  the  larger  ports.     The  supjjly  comes 
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from  two  general  sources:  (1)  Local  New  Zealand  coal  is  obtained 
from  Westport,  wliich  Is  the  lari^est  New  Zealand  coal  shipping  port 
and  is  also  a  coaling  station  where  bunker  coal  is  supplied  at  the 
wharves  and  from  colliers  in  the  bay;  (2)  Newcastle  (New  South 
Wales)  coal  is  sold  at  Auckland  and  some  other  porta  along  with  New 
Zealand  coal. 

At  Auckland  vessels  take  on  coal  when  anchored  in  the  stream,  the 
coal  being  taken  directly  from  Westport  and  Newcaf^tle  colhers.  At 
Dunedin  an  average  supply  of  about  2,500  tons  of  New  Zealand  coal 
is  kept  in  stock,  but  on  short  notice  a  lar^e  supply  may  be  obtained 
from  the  mines.  Vessels  arc  coaled  from  hulks  and  llgKters.  Three 
dealers  at  Wellington  keep  about  5,000  tons  of  Westport  coal  in  stock, 
the  coal  being  put  aboard  vessels  ironi  alongside  hulks.  Colliers  may 
be  ordere^l  from  Westport  to  Wellington  on  short  notice.  Lyttloton 
koe]>s  about  5.000  tons  of  New  Zealand  coal  in  hulks  and  colliers,  and 
larger  cjuantities  may  be  obtained  from  Westport  colHers  on  notice  of 
a  few  days.  The  1912  contract  prices  for  New  Zealand  coal  are 
quoted  by  a  large  coal  merchant  as  follows:  Wellington,  20s,  9d.; 
Lyttleton,  2l3.  9d.;  Auckland,  233.  9d,;  and  Port  Chalmers  (Dun- 
edin), 23s. 

IIL  Com  iNo  Facilitie.s  and  Coal  Costs  on  the  South  American 
OR  Magellan  Route. 

The  coaling  facilities  along  the  South  American  route  are  less  ade- 
quate than  on  the  Suez  and  South  African  routes,  because  native 
South  American  coal  is  not  available  until  Coronet,  Chile,  is  reached. 
The  usual  practice  of  vessels  sailing  from  ports  on  the  eastern  seaboard 
of  the  United  States  to  points  on  the  west  coast  ot  South  America  is 
to  take  on  sufficient  coal  at  the  port  of  clearanci3  to  carr>^  them  to 
Coronel,  where  a  large  oupply  of  inferior  C-hilean  coal  is  0Dtainable» 
Ships  may  coal  at  St.  Lucia,  St.  Thomas,  or  Montevideo,  but  the 
price  of  the  American  and  British  coal  at  those  stations  is  so  high 
that  most  steamship  companies  sacrifice  as  much  cargo  space  as  may 
be  necessary  to  secure  room  for  the  coal  recjuired  for  the  run  to  Coronel. 

Vessels  at  Coronel  are  coaled  alongside  hulks  or  from  hgliters. 
About  2,000  tons  of  Australian  coal  are  kept  in  hulks,  but  the  supply 
consistsmainlyof  nativecoal,  1 J  tonsof  which  are  about  equal  in  steam- 
ing value  to  It  on  of  Welsh  coal.  The  1912  contract  price  for  Chilean 
coal  at  Coronel  is  24s.  6d.  (trimmed).  A  large  nayigation  company 
rei>orted  purchases  in  1911  at  20s.  6d.  ($5),  and  another  at  $(i  per  t<)n. 

A  limited  supply  of  bunker  coal  is  kept  on  hand  at  other  west  coast 
Sou  til  American  ports,  Ic|uicpie»  the  great  nitrate  port,  has  three 
dealers  who  have  a  supnly  of  5,000  tons  of  AustraUan  coal,  5,000  tons 
of  Chilean,  and  some  \\'elsh  coal,  all  of  which  they  handle  from  light- 
ers. Antofagasta,  another  nitrate  port,  keeps  in  stock  not  less  than 
20,000  tons  of  AustraUan  coal,  wluch  is  handled  from  lighters.  At 
Punta  Arenas,  on  the  Straits  of  Magellan,  two  dealers  keep  on  hand 
about  4,000  tons  of  Welsh  and  Australian  coal,  and  vessels  are  coaled 
from  the  hulks  in  which  it  is  stored.  At  Valparaiso  the  averagt^  sup- 
ply of  its  four  dealers  is  5,000  tons  of  Australian  coab  3^000  terns  of 
rocahontas  coal,  and  4,000  tons  of  Welsh  coal,  handled  from  Hgliters, 
Comparatively  httle  native  Chilean  coal  is  kept  in  stock  by  west  coast 
l^utn  American  dealers,  except  at  Coronel,  most  of  the  coal  sold  beine 

^m  the  United  States,  AustraUa,  and  Wales,  because  vessels  bound 
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for  Chile  for  nitrate  cargoes  are  eager  to.oarry  coal,  even  at  low  rates. 
Moreover,  the  Cliilean  coal  is  not  only  otiiijerior  quality^  but  deteri- 
orates rapidly,  and  suffers  from  handling.  Fur  tkj'se  reasons  Chilean 
coal  is  sold  mainly  at  Coronel,  which  is  the  leading  coalintj  station 
on  the  west  coast  of  South  America.  In  spite  o*'  low  height  ratrt*s, 
British  and  jVmerican  coals  are  expensive.  The  1911  contract  price 
paid  by  the  United  Stati's  Navy  Department,  at  VaipuKA-i.^sQ,  was 
51s.  f.  o.  D.  and  52s.  trimmed,  for  Pocahontas,  New  River,  Gcort^es 
Creek^  or  Admiralty  Welsh,  at  supplier's  option.  Prices  of  Aatiytj 
coal  at  Coronel  are  less  than  half  these  figures.  The  1912  coiitrac^t 
of  Uie  Navy  Department  calls  for  Admiralty  Welsh  coal^  at  6l9.  9d. 
f.  o.  b.,  and  62s.  6d.  trimmed.  A  large  dealer  rejiorts  35s.  as  the  j>rice 
of  Australian  and  English  coal  such  as  is  sold  to  merchant  vessels  at 
Valparaiso  and  Itjuifpie. 

Ofn  tlie  return  voyage  from  western  South  America  to  the  Atlantic 
seaboard  of  the  Unitc<l  States  and  Europe,  it  is  customary  to  start 
with  a  small  suj*ply  of  coal  in  the  vesseTs  l>ufikers,  because  the  Chilean 
coal  is  inferior  in  quality,  and  tiie  Welsh,  Pocahontas,  or  Australian 
coals  command  high  prices  on  the  west  coast  of  South  America. 
Vessels  coal  eastbound  at  Montevideo,  where  about  25,01)0  tons  o( 
Welsh  coal  are  kr|>t  in  stuck  by  four  dealers,  who  handle  it  over  light- 
ers. The  contract  price  for  1912  quoted  l>v  various  dealers  is  41s. 
($9.98)  free  on  board.  One  navigation  comj^any  rejHirted  purchases 
k|lit  3Gs.  fid,  ($S.87)  in  191 1 ,  and  another  at  $S.75  per  ton;  862,037  tons 
F^ot  Welsh  coa!  were  shipped  to  Moiitivedeo  in  1910. 
I  Suilicient  coal  is  taken  on  at  Montevideo  to  run  a  vessel  bound  for 
L  the  United  States  to  St,  Lucia,  where  the  su]>]>Iy  is  replenished.  An 
I  average  stock  of  about  5,000  tons  of  Pocahontas,  5,000  of  New  River, 
'  and  3,000  of  Enreka  coal  is  ke)>t  on  liand  at  St.  Lucia.  There  are 
three  dealers  at  whose  wharves  vessels  may  be  rapidly  coaled.  Sev- 
eral quote  a  1912  contract  price  of  23s.  (trinmied),  alon^ide  wharf, 
for  New  River  and  Pocahontas  coal.  In  1911  etval  was  sold  at  St. 
t^ueia  to  a  New  York  navigation  company  for  23s.  ($.''>. .59),  and  to 
another  com|)any  at  S5.30.  Vessels  may  also  coal  at  St,  Thomas, 
where  an  average  supi^tv  of  0.000  Ions  nf  rncahtuitas  and  3,000  of 
Fenidale  (Welsh )  coal  is  kcfit  on  hand  aiul  handled  either  from  wharf 
or  lighti»rg.  The  1912  contract  price  for  Pocahontas  coal  is  22s.  free 
on  board  alonjg;side  wharf. 

The  followinf^  statement,  furnished  by  a  company  that  operated 
steamers  during  1911  from  New  York  via  tlie  Straits  of  Mag^ellan  to 
Callao  and  retnrn,  cfives  the  fuel  expenses  incurred  by  a  vessel  for  n 
round-trip  voyage.  Tlie  figures  are  for  contract  prices  paid  for  coal, 
trimmed  into  bunkers,  and  the  amount  taken  at  each  station  is 
indicated. 
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It  is  also  stated  by  th^  x^mipiiiy  that  "We  estimate  that  $60  at 
each  coaling  station  should  He*added  to  above  prices  to  cover  cost  of 
port  duev^,  pilotage,* i?^\;  say  a  total  of  $250/' 

The  average  cost  ^i^* ton  for  the  coal  consumed  by  the  above  vessel 
was  $5.50.     \      '•/* 

Anothe^.coIupany  wliich  operates  a  large  number  of  vessels  between 
New/Yofk  and  the  west  coast  of  South  America  has  fmrushed  the 
foU^wiilg'infurmatitm  conceniing  the  price  at  which  coal  was  sold  at 
.^•[^atfons  alon^  the  route  via  the  Straits  of  Magellan  tluring  the  sij 
**••    J'eai^  ending  in  1911,     The  average  price  paid  by  the  company  fd 
'  this  period  was  $3.73  per  ton  at  New  York;  S5.S3*(20s.)  at  St.  Lucil 
West  Indies;  $875  (36s.)  at  Montevideo;  and  $5.47  (228.)  in  Chil_ 
The  average  price  at  Norfolk,  Va.,  duiing  the  six-}' ear  period  was  $3.19. 
The  company  states  "that  the  quantity  taken  at  each  place  varic 
widely,  but  the  average  price  paiil  for  coal  during  tlie  six  years  hq 
been  $4.75  per  tont  '  i^nd  tins  figure  is  said  to  allow  for  the  relatil 
inelhciency  of  Chilean  coal,  li  tons  of  Chilean  coal  being  the  equi^ 
lent  of  1  ton  of  Admiralty  Cardiff. 

Concerning  the  practice  of  tlds  company  as  regards  the  coahng  of 
its  vciisels,  the  statement  is  made  that — 

In  our  service^  our  custom  is  to  Hiipply  the  steamers  outward  with  coal  sufficient  for 
the  entire  voyage  to  Coronel,  Chile,  40  days  wtt^amitig,  eay  1,200  to  1,400  lons»  which 
reduces  productive  ship  capacity  by  that  much.  A  amaller  proportion  m  takou  on 
the  homeward  voyage,  the  longest  interval  between  coaling  ports  being  21-22  days. 
The  outward  service  via  the  caiuU  would  save  fully  10  days^  steaming,  3o  if  a  full 
supply  waa  shipped  at  loading  port  it  would  release  250-^  tons  of  cargtj  capacity. 
I  How  much,  if  any,  saving  there  would  be  on  the  homeward  voyatre  \ia  the  canal  will 
depend  on  what  coaling  lacjlitie^  are  establiishedt  but  from  the  uhraie  portFi  direct  to 
tile  Isthmus  would  be  a  shorter  run  than  from  Montevideo  to  St.  Lucia  al  prc'sent,  aiul 
coal  would  certainly  not  be  more  expensive  at  Colon  than  at  St.  Lucia,  bo  this  item 
would  be  rather  in  favor  of  than  against  the  canal. 


Vessels  on  the  outward  voyage  from  Europe  to  the  west  coast 
South  America  sometimes  start  with  coal  enough  to  reach  Coroa 


and  at  other  times  they  may  replenish  their  supply  at  Madeira  or* 
8t.  Vincent.  On  the  return  journey  they  take  on  a  smaller  supjdy  at 
Coronel  or  other  west  (*oast  ports  and  recoal  usually  at  Montevideo 
and  St.  Vincent  or  Madeira.  The  coal  supply  at  St.  Vincent  was 
referred  to  above  in  connection  ^^ith  the  South  African  route.  The 
1912  contract  price  of  Welsh  coal  at  Madeira  is  quoted  by  various 
dealers  at  233.  (trimmed).  The  avera«;e  supply  consists  of  25,000 
tons  of  Welsh  and  4,000  tons  of  WestpliaUan  coal. 


rv.  Coaling  Facilities  and  Coal  Costs  via  the  Panama  Roi 
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In  contrasting  the  costs  of  coal  alono;  the  Panama  route  with  th 
via  alternative  routes,  the  prices  at  which  coal  is  now  being 
at  stations  on  the  Panama  route  and  the  coaling  facilities  now  exist- 
ing at  these  points  can  not  fairly  be  made  the  basis  of  comparison. 
|TIi6  Suez,  South  African,  and  South  American  routes  are  old  and 
*Ere  equipped  wnth  stations  at  which  coal  merchants  have  a  well- 
estabhsho*!  trade,  while  the  stations  along  the  Panama  routes  wostj^ 
norths  and  south  of  Panama  are  far  apart  and  relatively  unimnortar 

The  relative  fuel  expenses  incuiTed  by  vessels  using  the  Fan 
and  all*         "   '    routes  will  <lepend»  first  of  all,  upon  the  prit 
h  *^  id  at  the  canal.     Cjal  of  a  high  gratlo  is  to  be  had 
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prices  at  the  Atlantic-Gulf  ports  of  the  United  States  and  at 

Jisst  Indian  and  Cnnbbean  stations.     The  Panama  Canal  can  be 

reached  from  the  Atlantic  ports  of  the  United  States  with  low  fuel 

expenses.     A  vessel  at  Now  York  may  take  on  coal  at  from  $3  to 

$3.25  and  recoal  at  Newport  News  or  iJorfolk. 

The  quantity  required  to  be  taken  at  New  York  and  Norfolk  when 
clearing  for  Panama  is  small  and  prices  are  low*  A  ship  saihng  from 
New  \  ork  to  the  Suez  Canal  can  start  with  good  inexpensive  coal, 
but  the  vessel  must  devote  more  space  to  coal  than  is  reouired  on  a 
voyage  to  Panama,  The  prices  now  prevailing  at  Mediterranean 
stations  for  Welsh  or  Durham  coal  are  from  21s.  to  25s,  lOd.  ($5.11 
to  $6.34).  The  1912  contract  renewal  price  for  Welsh  coal  at  Port 
Said  is  25s.  6d.  ($6.21)  f.  o.  b. 

The  prices  at  which  coal  is  now  sold  to  merchant  vessels  at  Colon 
and  Panama  and  at  Pacific  ports  north  of  the  Isthmus  are  high  and 
are  no  indication  of  the  prices  that  may  be  expected  to  prevail  after 
the  opening  of  the  canal.  The  Panama  Railroad  Co.  sells  Pocahontas 
and  New  River  coal  at  Colon  and  Panama  to  merchant  vessels  at 
prices  that,  in  most  instances,  yield  a  good  profit.  It  will  probably 
not  be  the  policy  of  the  Government,  should  it  decide  to  maintain 
coaling  stations  for  supplying  merchant  vessels,  to  charge  prices  much 
in  excess  of  actual  costs. 

At  San  Francisco,  wliich  is  now  the  chief  coaling  station  between 
Panama  and  Japan,  the  1911  price  was  $6.90  per  ton  for  Coraox 
(British  Columbia)  run-of-mine  coaL  At  no  point  beyond  San  Fran- 
cisco and  Vancouver  on  the  Panama  route  to  Japan  can  large  quan- 
tities of  coal  be  obtained  at  low  prices.  A  relatively  large  supply  is 
kept  at  Honolulu,  but  the  prices  during  recent  years  have  ranged 
from  $7  to  $10.50  per  ton.  Honolulu,  moreover,  is  not  on  the  direct 
route  between  the  United  States  and  the  Orient,  and  its  coaling  sta- 
tion is  of  service  mairdy  to  vessels  plying  in  the  trade  between  the 
Pacific  coast  of  the  United  States  and  Austraha. 

The  coaling  stations  at  San  Francisco,  Seattle,  and  Vancouver  will 
in  the  future  bear  about  the  same  relation  to  the  route  via  the  Panama 
Canal  to  the  Orient  that  the  coaling  stations  at  or  near  the  Suez  Canal 
bear  to  the  route  from  Europe  via  Suez  to  the  Orient.  Vessels  leaving 
the  Mediterranean  for  the  East  take  on  enough  W' elsh  or  English  coal 
at  Mediterranean  stations  or  at  the  Suez  Canal  for  the  long  run  from 
Port  Said  to  Colombo  or  even  Singapore.  Likewise  a  vessel  leaving 
San  Francisco  or  Puget  Sound  takes  coal  for  the  voyage  across  the 
north  Pacific  to  Japan.  The  distance  across  the  north  Pacific  from 
San  Francisco  to  lokohama  is  practically  the  same  as  the  distance 
from  Suez  to  Singapore.  If  in  the  future  the  price  of  coal  at  San 
Francisco  or  Puget  Sound  is  as  low  as  at  Suez,  or  possibly  lower,  tlie 
use  of  the  Panama  route  will  be  greatly  aided.  Vessels  taking  tlie 
rout4*  via  the  Panama  Canal  and  Yokohama  to  Hongkong  and  Manila 
will  be  able  to  secure  cheap  coal  in  Japan,  while  vessels  outbound 
from  Europe  via  Suez  to  the  Orient  mil  have  to  pay  more  for  c(»al 
nt  or  near  Singa|)ore.  Vessels  taking  the  Panama  route  to  the  Pacific 
coast  of  Asia  will  have  some  atlvantage  over  vessels  taking  the  Suez 
route,  as  regards  coal  costs  for  the  latter  part  of  their  voyages,  because 
coal  is  cheaper  in  Japan  than  at  Singapore.  Likewise  for  the  trip 
homeward  from  the  Orient,  by  way  of  tne  Panama  Canal,  the  cheap 
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coal  obtainable  in  Japan  will  be  to  the  advantage  of  the  Panama^ 
compared  ^ath  the  Suez,  route. 

The  use  of  the  Panama  Canal  by  vessels  engaged  in  the  traffic 
between  Europe  and  the  Orient  will  depend  very  largely  upon  the  cost 
of  coal  at  Colon.  The  distance  from  Europe  to  China  and  Japan  is 
less  via  Suez  than  via  the  Panama  CanaL  and  if  the  iVmerican  route  is 
taken  it  will  probably  be  chosen  because  of  the  cheaper  coa!  cost 
The  price  of  coal  at  St.  Lucia,  St.  Thomas,  and  other  stations  betwef 
Europe  and  the  Panama  Canal  is  sliehtly  hi^lier  than  at  AUnors,  On 
and  otlier  Mediterranean  ports  on  the  way  to  the  Suez  Canal.  More- 
over, the  cost  of  coal  at  San  Franicsco  and  at  Vancouver  will  prob- 
ably range  liigher  than  at  Colombo  and  Singapore.  It  thus  seems 
evident  that  il  the  fuel  expeoscH  are  less  from  Europe  to  the  Orient 
via  Panama  than  via  Suez  it  will  be  largely  because  the  cost  of  coal 
is  lower  than  at  Port  Said. 

In  voyages  from  the  Atlantic  seaboard  of  the  UnitOil  States  to 
Australia  and  New  Zealand  the  advantages  of  the  Paiuuna  route  as 
regards  coal  costs  are  not  of  great  importance.  If  tlie  Panama  rout 
Ls  chosen»  vessels  will  have  good,  cheap  coal  from  the  Atlantic  sea 
board  of  the  United  States  to  tlio  canal,  where  they  will  (ill  thei? 
bunkers  with  enough  coal  to  make  tlie  long  run  from  the  canal  to 
New  Zealand  or  to  Australia,  in  both  of  which  countries  native  coal 
is  cheap.  Vessels  will  probably  not  coal  between  the  canal  and  New 
Zealana,  because  the  prices  at  Tahiti  and  other  mid-Pacific  stations 
will  unquestionably  be  high  and  the  supply  of  coal  will  probably  be 
uncertain.  Vessels  taking  the  Cape  of  Good  Hope  route  instead 
of  the  route  via  Panama  from  the  United  States  to  Australia  will 
doubtless  use  American  coal  for  the  long  run  to  Cape  Town  or  Durban, 
although  this  will  require  the  sacrilice  of  some  of  the  sliifi's  cargo 
capacity  to  provide  space  for  coal.  At  Durban,  Natal  coal  can  be 
gotten  as  low  as  12s.  to  14s.  6d.  ($2.92  to  $3.53)  per  ton.  The  advan- 
tage to  the  Cape  of  Good  Hope  route,  resulting  from  the  low  price  of 
Natal  coal,  will,  however,  probably  be  quite  offset  by  the  fact  that 
the  distance  and  time  via  the  Panama  route  will  be  less  and  the  amount 
of  coal  consumed  will  be  smaller.  For  th(^  same  reasons  the  coid 
advantages  are  with  the  Panama  route  as  compared  with  that 
the  Straits  of  Magellan  to  New  Zealand. 

From  Europe  to  New  Zealand  the  Panama  route  is  shorter  an3 
requires  the  consun^ption  of  less  coal,  but  the  Suez  route  is  shorter 
from  Europe  to   Australian  ports.     Since  coal   prices  en  route 

Panama  at  St.  Lucia,  St.  Thomas,  or  other  stations  are  slightly  abo^^ 

the  prices  at  Gibraltar,  Oran,  Algiers,  or  other  points  eu  route  to  the 
Suez  Canal,  the  saving,  if  any,  in  fuel  costs  via  the  Paimma  route  will 
ilepenil  mainly  upon  tho  prices  charj^ed  at  Colon.  If  coal  is  sohl  at 
Colon  for  less  than  is  charged  at  Port  Said,  some  vessels  will  l»e 
drawn  to  the  Panama  Canal  that  would  othenivise  take  another  nuite 
from  Europe  to  Australasia.  Tho  largest  port  in  Australia,  Sydney, 
being  but  150  mUes  farther  from  Liverpool  via  Panama  than  via 
Suez,  the  Panama  Canal  ought  to  comnete  actively  with  the  Su^ 
route  lor  the  Australasian-European  tra<ie.  ^ 

The  foregoing  analysis  of  coaling  fa*  ill  ties  and  coal  prices  along 
the  various  routes  with  which  the  Panama  Canal  must  compete 
emphasizes  tho  importance  of  maintaining  at  Colon  and  Panama 
large  supplies  of  coal  to  be  sold  at  prices  as  low  as  they  can  be  made 
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without  loss  to  the  canal  administration,  which  obviously  ought  to  be 
authorized  to  maintain  coalino;  stations  at  both  teniiiiu  of  the  caaal. 
The  experience  which  the  Panama  Railroad  Co,,  acting  for  the  Isth- 
mian Canal  Commission,  has  had  during  the  period  of  canal  construc- 
tion in  purchasing  and  distributing  coal  at  the  Isthmus  indicates  the 
prices  at  which  coal  can  probably  be  sold  without  loss  or  with  small 

i)rotit  to  the  United  States.  Most  of  the  coal  used  by  the  Panama 
iailroatl  Co,  and  the  Isthmian  Canal  Commission  has  been  Poca* 
hontas  and  New  River  coal  purcluised  at  Norfolk.  The  prices  paid 
at  Norfolk  from  190t5  to  the  present  time,  the  amounts  purchased 
<*ach  year»  and  the  freight  rate  from  Norfolk  to  the  Isthmus  are  stated 
in  Table  V. 


Tablb  V.^ — Coft  0/  coal  to  the  Parunna  Railro<id  Co.  at  the  Isthmun— Contract  priett ' 
paid  at  Norfolk,  ajutcontraa  rates  for  freight  from  Norfolk  to  the  Isthmus,  JB05-19it> 


Years. 


Coat  or 
coal  at 
Norfolk. 


MftTitrniini 

qyantity  con- 
tractet)  for 

(iOQS). 


Freicht 
from  Nor- 
folk til 
IsUimus, 


Apr 
Am 

Apr. 
8«bt, 

Apr 

A[»r 

Sept. 

1910-11.. 

mi-12.. 

191M4*. 


\pr  1.  J9U7., 
rjcl 


1. 1907,  to  Aiiif,  31,  Ifl07.. 
1,  1907,  to  Mar.  31.  1^)8. 

1.1908,  to  Auk,  31.  ltK«., 
1.  igoi  to  liar.  31.  1U09. 

1.  1900,  to  Adk- 31,  \\m.. 
i,  1909,  to  Mar.  31,  1910. 


13.05 
2.75 
2.75 

3.75 
2.00 


10,000-  SOiOOO 

^,000-12S,OOa 
60,000 

I  3SO,€00  I 

}  340,000 

200,000 

aoo,€00 

M5,000 

560,000 


iL441 


^  OaotiM'ls  have  umiallf  run  Ibr  s  y«ir  ftom  Apr.  1. 

*  With  addition  of  135  per  steainer  tor  dlAburslnjt  of  colliora  at  C^lon. 

'Ootttnkcts  mo  for  two  and  «  hAlf  years  from  Apr.  1, 1912:  If,  betwetn  Apr.  1  wjid  Jun*  1  of  1913  or  1914  the 
«oiii]Q«fClii  price  of  coal  deeliiMs  below  12. 7D,  the  cantraot  price  tor  the  remainder  t>r  the  contract  period 
itaallba«.8£ 

The  Government  contract  prices  for  coal  delivered  at  the  end  of 
the  ship's  tackle  at  the  Isthmus  have  varied  sooiowhat  year  by  year. 
In  1906-7  the  cost  of  coal  at  the  em\  of  the  ship^s  tackle  at  the  Isth- 
mus was  from  $4,30  to  14.40;  in  1907-8  the  cost  was  from  $4,27  to 
$4.42;  in  1908-9,  S4J4  to  $4.29;  in  1909-10,  $3.74  to  $3.84:  in 
1910^11,  $3.94J;  1911-12,  $3.80§,  and  since  the  4th  uf  April,  1912, 
it  hits  been  $4,09i. 

The  prices  now  being  paid  by  the  Panama  Railroad  Co.  for  coal 
were  fixed  by  contract  made  April  4,  1912,  for  a  period  of  two  and 
one-half  years.  Under  this  contract  the  price  to  be  j>aid  for  ct»al 
at  NorfolTk  is  $2.70  ucr  ton,  and  81. 39 J  is  to  be  paid  for  the  tran.s- 
portation  of  the  coal  from  Norfolk  to  the  Isthmus  and  the  delivery 
of  the  coal  at  the  end  of  the  ship's  tackle.  The  contract  between  the 
Panama  Railroad  Co.  and  the  ctia!  company,  however,  provides  that 
if  the  commercial  price  of  coal  declines  between  April  1  and  June  I 
of  1913  or  1914  the  price  paid  for  coal  by  the  Panama  Railroad  Co. 
\B  to  be  reduced  to  $2.65  per  ton.  If  the  price  of  $2,70  at  Norfolk 
prevails  tlirough  the  two  and  one-half  year  period,  the  cost  of  coal 
delivered  at  the  end  of  ship's  tackle,  at* Colon  \\\\\  be  $4.09}.     If  to 
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this  there  be  added  60  cents  per  ton  to  cover  overhead  chaise 
storage,  and  depreciation,  the  price  at  which  the  Panama  Railroad 
Co.,  or  the  Isthmian  Canal  Commii^sion,  or  the  canal  adniinistratioB 
can  sell  coal  without  loss,  or  possibly  with  a  slight  profit  at  Cole 
up  to  October  4,  1914,  will  be  $4,594;  or  if  the  price  at  Norfal 
Isnould  be  reduced  5  cents  a  ton,  $4.54^.  If  the  colliers  carrvin^  co^ 
tliroijgh  the  Panama  Canal  for  delivery  at  the  station  at  Balboa  af 
reoiiired  to  pay  a  toll  of  $1  per  ton  net  register,  the  cost  of  col 
delivered  at  Balboa  will  be  42  cents  per  ton  higher  than  at  ColoiT 
or  (•ristobal.  It  will  thus  be  possible  for  the  Panama  Railroad  or  llie 
canal  authorities  to  sell  coal  at  Balboa  wnthout  loss,  or  witli  slight 
pFolit,  for  $5.0 U  or  (if  the  Norfolk  price  is  $2.65)  $4.96^. 

The  above  details  concerning  tlie  actual  ci>st  of  coal  delivered  at 
the  Isthmus  oi  Panama  show  that  coal  can  be  sold  from  a  Ciovern- 
ment  station  in  CrLstobal  at  from  $4.50  to  $4JiO  per  ton  anil  from 
a  station  in  Balboa  for  about  $5  ])er  ton.  These  prices  C4ini]>are 
favorably  with  the  current  cost  of  coal  at  the  Suez  CanaL  The  VJ\2 
cnntract  price  of  Welsh  coal  at  Port  Said  is  2{5s.  ($(k33)  per  ton, 
the  i>rice  at  whicli  coal  is  sold  to  comptuiies  that  renewed  previous 
contracts  is  25s,  6d.  ($6.21).  It  seems  certain  that  coal  can  be 
profitably  sold  by  the  United  States  Govenunent  at  Cristobnl  fi>r 
about  $1.75  and  at  Balboa  for  $K25  less  than  the  price  charged  at 
the  Suez  tknal.  This,  however,  can  be  brought  about  onlv  by  tlie 
maintenance  of  Government  coaling  stations  at  the  eanaf  termini 
and  by  selliug  coal  at  cost,  or  with  but  slight  profit. 

If  tlie  nricc  of  coal  is  kept  low  at  Cristobal  and  Balboa  the  Panama 
Canal  wdll  have  a  decided  advantage  over  the  Suez  Canal  as  regard 


for  vessels  engaged  in  the  commerce  betwee 
of  the  United  States  and  the  Orient,     The  rela" 


fuel  costs, 

the  eastern  seaboard 

tive  expenses  for  coal  via  the  Panama  route  ami  via  the  Suez  Caiial_ 

for   vessels   making    round-trij>    voyages    between    New    York  an 

Manila  (wliich  is  equally  distant  from  New  York  by  the  two  alt 

native  routes)  may  be  indicated  by  a  concrete  illustration. 

It  was  stated  above  that  a  steamer  of  4,640  terns  gross  and  2,92 
tons  net  register,  British  measurement,  operated  at  a  speed  of  1( 
knots  on  a  round  trip,  made  in  1911,  between  New  York  and  Manila 
bv  way  of  the  Suez  Canal,  consumed  4,475  tons  of  coal,  the  cost 
of  w^hich  w^as  $20,8{)8J5-  Maj.  Eugene  T.  Wdsun,  Sub&ist-ence 
Olhcer  for  the  Isthmian  Canal  Commission,  has  calculated  what  the 
fuel  expenses  would  have  been  for  this  vessel  had  it  made  the  trip 
during  1911  between  New  York  and  Manila  by  way  of  the  Panama 
route  and  paid  S4.50  per  ton  for  such  coal  as  was  purehaseil  at 
Colon.     Maj.  Wilson  explains  Ins  calculation  as  follows: 

II  is  BflBumed  that  the  Mp  loads  at  New  York  and  takee  on  only  enough  coal  : 
run  to  New]>ort  News,  where  she  can  get  the  bcwt  coal  and  get  it  cheaper,  1  as^uml, 
further,  that  it  is  not  desirable  to  put  into  this  ship  nuire  than  1,050  tons  of  i.ual  at 
one  time,  I  aaaunie,  also,  that  her  coal  consumption  is  such  as  to  g:ive  the  gliip 
I  the  UHual  20  per  cent  margin  of  eafety  a^  far  as  Yokohama.  The  quuulities  and 
ctJffU  of  coal  would  be  as  folbwa:  _^ 

The  ship  lakea  on  50  tone  at  New  York  at  1^3:25;  proceeds  to  Newport  News  ! 

ioailfl  1,050  tons  at  $3;  thence  to  Colon,  burning  en  route  370  tons,  leaving  730  tOi 

in  her  bunkers,  and  at  Colon  purcha^ew  320  Ions  at  |4.50,  thus  filling  her  bunk€ 

run  again  to  1,050  tone.    The  ship  steams  thence  to  San  Francisco,  buniin^r  010  to 

'  01  o<^  en  route,  and  arriving  there  with  440  tons  in  the  bunkers.     Eight  hundp 
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fteon  tons  are  required  for  the  run  to  Yokohama;  acconlLDgljr,  the  ship  take^ 
i  Francisco  375  tona  of  Comox  (British  Columbia)  run-of-mine  coal  at  $6.90 
At  a  Japanese  port  she  buys  900  tons  of  Japanese  coal  at  |3.40,  or  14  shillings 
:  ton.  With  the  900  tona,  she  travels  down  as  far  aa  Manila  and  comes  back  empty, 
back  for  the  return  voyage  at,  say,  Nagasaki  or  Moji,  filling  up  her  bunkere 
1,050  tons  at  $3.40  per  ton.  She  requires  815  kms  from  Yokohama  to  San  Fran- 
STwhere  «he  arrives  with  235  tons.  As  610  tons  are  required  from  San  Francisco 
lo  Colon,  fthe  biiva  375  tons  in  San  Francisco  at  $6.90,  and  at  Colon  370  tons  more 
at  $4.50  to  rake  ner  home.  The  amounts  paid  for  coal  for  the  8upp>o©ed  round  trip 
would  have  been  as  follows: 


Coit  of  coal  for  raund-irip  voifagef 

via  Fanarna^  from  New  Tort  to  Mtmila,  1911  contract 
f  rices. 

station. 

Tons  pur- 
cbafi«d. 

Fric*  per 
ton. 

Total. 

N>w  Vorlt ,...„ 

50 

1,060 

320 

375 

S3. 25 
3.00 
4.50 
0.90 

fl62.50 

Ni'vi^xirt  ^ft1ral. ..•••.•......•••»•..*...«,»«•....... ..««.>.«<..-^* 

3,150,00 
1,440.00 

Colon . '^ ...... ^. ...«*. .....«......«...^*.. .....*.*.....*. ..«<«.**.. 

h'-Mi  Fruuiflci>. . . . « ^....... - 

2,5fi7,50 

Total  to  Yok<il»in» 

7,340.00 

At JcpaaeM ports .,.,  - 

OOO 

3.40 

3  OdO  00 

Homeward  from  Manila' 

M ojl  .     , « 

l,OftO 

375 
370 

a.  4a 

6.90 
4.  SO 

3,670.00 

3,SOT.ao 

^rt    ffUncitiri}  -    -   r    r         .  r  .   .   r           ^                    .                             "  " " " " '  II  II II """  ll  a 

CMon .-  

i.oe&oo 

Total  homeward *.. 

7,833.50 

To(Jil  tor  voyage. ,,„.,„ 

18.232.50 

n»ij 


The  above  calculation  shows  tliat  the  vessel  would  have  reauired 
4,490  tons  for  the  roimd-trij)  voyaoje  between  New  York  and  Manila 
by  way  of  Panama  as  comparocl  with  4,475  tons  tJiat  were  used  on  the 
round  trip  by  way  of  tlie  buez  Canal.     The  total  fuel  expenses  for  the 

und  trip  via  f*anama  would  have  been  $18/222.50,  wliereaa  the 

iual  exf)enses  by  way  of  Suez  were  $20,868,75,  the  difference  in 

'avor  of  Panama  Kein^  $2,646.25.     The  lower  cost  by  way  of  Panama 

was  due  (1)  to  the  j>rice  of  coal  at  Colon  as  compared  with  prices  at 

,      Pt>rt  Said  and  iVl|:ci*>T's,  and  (2)  to  the  lower  cost  of  coal  at  Japanese 

ports  than  at  Saban^^  on  the  Malacca  Straits. 

In  the  above  comparison  of  tlie  fuel  e.\j>enscs  by  way  of  the  Panama 

I  and  Suez  routes  the  prices  paid  for  the  coat  were  the  contract  rates 
prcvaihnc:  during  1911,  with  an  avssunied  price  of  $4.50  per  ton  at 
Colon.  If  the  1912  contract  price.s  are  siibstituted  m  phtco  of  the 
ioi  I  jirices  in  the  comparison  and  it  be  assumed  that  $4.75  per  ton 
k  paiti  for  coal  at  Colon,  ttie  costs  of  coal  by  the  two  alternative  routes 
pe<*ome  those  sho\ni  in  the  table  on  page  94. 
Tlie  1012  contract  jmces  and  the  assumption  that  coal  is  sold  at 
Colon  at  $4.75  ner  ton  makes  the  fuel  costsS  for  a  round  trip  between 
New  York  and  Manila  for  the  vessel  in  qyestion  $3,164,20  less  by  way 
of  a  Paiuima  route  than  via  the  Suez  Canal. 

The  use  of  oil  as  fuel  for  ocean  steamers  has  maile  little  more  thim 
I      a  beginning,  and  accurate  comparisons  of  oil  costs  by  different  routes 
are  hardly  possible.     Fuel  oil  is  kept  in  stock  at  stations  on  the  Suez 
ute,  for  sale  to  Mich  oil-bumint?  steamers  as  are  now  run  on  that 
ute.     California  oil  is  used  by  several  vessels  on  the  Atlantic  and 
'aeifie  co;ists  of  the  United  States,  and  some  of  these  oil  burners  will 
e  the  Panama  Canal.     The  large  California,  Texas,  and  mid  conti- 
I  fields  are  relatively  near  the  fuel  stations  along  the  Panama 
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route,  and  the  substitution  of  oil  for  coal  ought  to  be  of  more  assisi 
ance  to  the  Panama  route  tlian  to  those  with  which  it  has  to  compe 
Presumably  Russian  oU  can  be  sold  at  a  relatively  low  price  at  Suej 
but  alon^  the  South  African  and  Magellan  routers  there  are  no  nearby 
oil  fields  of  present  importance  from  which  stations  could  be  supplied 
with  cheap  fuel  oil.  " 

The  surest  method  of  keeping  coal  prices  low  at  the  Istlimus  is  for  t 
Government,  through  the  canal  administration,  to  maintain  com- 
mercial coaling  stations  at  Cristobal  and  Balboa.  The  foregoing  dis- 
cussion has  eniphasized  the  assistance  which  cheap  coal  at  the  Isthmus 
will  give  tlie  Panama  Canal  in  competing  for  traffic  free  to  move  by 
other  routes.  Government  coalmg  stations  will  give  the  Panama 
Canal  greater  traffic  and  larger  revenues. 


ie^i 


Comparaiive  cosd  of  coal,  via  Panama  and  via  Suez^  for  round-trip  voyage  from  N4 
York  to  Manila,  f9IS  contract  price*. 


M 
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Price  per 
ton. 
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MANILA   VIA  PANAMA. 
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2,.".^7..SO 
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K3i";^  ^ii-ii":*i^:*ii;i"""!i"""'"""ii»i':iii""iii' 

V,  570.00 

fiuiFrancisoo....... ...-.„ 

C43I0Q  ....   ..  .....^.*. «.....*.* »-* 

1,767.«0 

T©t»l .-,.. .,..,.,..„ 

18,304.50 

FOR  TBK  EOUNP^lirP  YOTAOK  BBTWllH  NITF  YOEK  AND  MANILA  VIA 

|||9ew  York.. 

1,060 

1,000 

700 

375 

TOO 

3.  as 

4.87 
5.23 
6.23 
6.21 
4.87 

2,437.60 

i^::::: .  ..  ..;;;:::;::::::;::::::::::::::;:::::^^^^^^ 

5, 113, 50 
5,330,00 
3,0CL.O0 

ilBbiulje  (retiun).. .....».,.. ..•*.«........•.•..•...<....*• 

port^.  !^.""ii™"":ii:™:"::i::":!:!""t    "!:::: 

1,707,75 
3,4O$».00 

Alfloa 

Tolil 

21,568.75 

The  industrial  efTects  of  the  canal,  moreover,  can  be  made  greater 
by  keeping  coal  prices  low  at  the  Isthmus.  The  countries  bordermg 
on  the  Pacific  north  and  south  of  Panama  are  industrially  unde- 
veloped. Cheap  coal  at  Panama  may  be  of  great  assistance  to  those 
[Countries  in  building  up  their  industries.  The  development  of  the 
countries  whoso  trade  will  be  handled  through  the  canal  will  increase 
the  canal's  traffic  and  revenues.  Cheap  coal  at  Panama  will  accom- 
pUsh  as  much  as  low  tolls  might  10  building  up  the  industries  of  tF 
countries  whose  trade  will  be  tributary  to  the  canal.  The  fact  n 
not  be  pointed  out  that  the  sale  of  coal  at  cost  will  impose  rto  burd 
upon  the  Ignited  States  Government,  \vhile  low  tolls  or  a  reduction 
in  tolls  will  necessarily  lessen  the  revenues  obtained  from  the  opi 
ation  of  the  canaL 

It  will  be  desirable  for  the  United  States  Govermnent  to  maint; 
coalin^^  facilities  at  the  canal  to  supply  the  Navy.     The  sale  of 
to  merchant  vessels  will  simply  require  larger  storage  accommodatioi 
and  more  loading  and  unloading  machinery.     About  1/250,000  to; 
of  coal  are  now  annually  sold  at  Port  Said^  and,  in  addition,  a  a; 


im- 
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amount  is  sold  at  Suez.  The  traffic  of  the  Suez  Canal  is  much  larger 
at  present  than  that  of  the  Panama  Canal  will  probably  be  dunng 
the  early  years  of  its  operation^  but  the  coal  sales  at  the  Panama 
Canal  woiild  doubtless  oe  heavy.  Practically  every  vessel  passing 
through  the  Panama  Canal  will  take  on  coal  at  Cristobal  or  fialboa, 
for  the  reason  that  there  are  no  near-by  stations  with  cheap  coal  to 
the  northward  and  southward.  Vessels  west  boimd  through  the 
Panama  Canal  will  fill  their  bunkers  for  the  long  runs  beyond,  just 
as  vessels  east  bound  through  the  Suez  Canal  lay  in  a  full  supply  of 
fuel  either  at  a  Mediterranean  station  or  at  Port  Said. 


^ 
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THE  RELATION  OF  THE  PANAMA  CANAL  TO  THE  TRAFFIC  AND 
RATES  OF  AMERICAN  RAILROADS. 


By  Emory  R.  Johnsok, 

Special  Commismonrr  on  Panama   Traffic  and  TolU. 


INTBODirCTION. 

Since  the  opening  of  the  first  railway  to  tho  Pacific  in  1869,  ship- 
pers have  haa  thi^  rlioico  of  rail  and  wator  routes  for  I  lie  transport  a- 
tjon  of  their  freight  from  eoast  1o  roast;  and  in  spite  ofartifieial 

straints  upon  tlie  eompetition  of  the  water  routes  with  the  trans- 
Bntinental  railroads,  tlie  rates  by  rail  between  the  two  seaboards 
hare  bec^n  affected  by  those  charged  by  tho  carriers  by  water.  The 
Panama  Canal  will  shorten  and  improve  the  iiitereoasta!  water  route 
and  will  greatly  increase  the  inthience  which  the  coastwise  lines  will 
be  able  to  exert  upon  the  railroad  services  and  rates.  The  volume 
^f  traffic  moving  coastwise  will  be  greatly  enlarged  by  the  canal. 

>me  goods  now  hnndlcil  all-rail  will  move  by  water  or  by  ratl-and- 
r&ter  lin<?s,  and  there  will  nocessaidly  follow  a  modification  of  rail 
rates  and  a  readjustment  of  the  relation  of  tho  charges  of  rail  and 
water  lini«, 

What  the  actnal  freight  rates  between  the  Atlantic  and  Pacific 
»t^aboards  will  be  by  rail  and  water  linens  after  the  opening  of  the 
Panama  Canal,  and  what  shares  of  the  total  traffic  will  move  coast- 
wise and  by  rail,  can  not  be  predicted  in  advance;  hut,  inasmuch  as  the 
division  of  intercoastal  irafnc  between  the  water  and  rail  carriers 
aiid  the  rates  charge<l  by  the  competing  ocean  and  rail  routes  may 
be  ufTtM'ted  by  the  tolls  chnrged  for  the  use  of  the  Panama  Canab  it 
m  desirable  tliat  before  fixing  the  tolls  as  complete  information  as 
it  is  j>rnctical>lr  tt»  st^cure  should  be  obtained  concerning  the  exist- 
ing traffic  and  rat<*s  of  both  the  water  and  the  rail  lines  connecting 
our  two  seaboards.     Accordingly,  it  is  tlie  purpose  of  this  chapter: 

(1)  To  fitate  the  volume  and  exnlain  the  nature  of  the  traffic  now 
carried  by  water  routes  Ijctween  trio  two  sealjoards;  (2)  to  present 
the  available  infomintiim  concerning  the  tonnage  and  character  of 
the  transcontinental  railroad  trafTic;  (3)  to  compare  present  coast- 
to*coai*t  rates  by  rail  and  water  carriers;  (4)  to  explain  the  rates 
DOW  [>revailing  at  inland  points  in  the  easteni  and  western  sections 
of  thel'nited  l^tates  an  transcontinental  traffic  that  is  carried  by  com- 
bined rail-and'Ocean  routes  and  to  state  what  the  railroads  have  done 
to  retain  and  develop  the  direct  all-rail  movement  of  traffic  between 
tlie  pn.stern  and  western  portions  of  the  Unite<l  Staters;  (5)  to  indicate 
til  general  terms  how  the  railroads  may  be  expected  to  adjust  rates 
DO  sa  to  enable  the  Middle  West  to  continue  to  comiR^te  succ^^Asfully 
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with  the  Eastern  States  in  the  markets  and  for  the  trade  of  the 
Pacific  Coast  and  Rocky  Mountain  States;  and  (6)  to  summarize  the 
probable  effects  of  the  Panama  Canal  upon  transcontinental  traffic 
and  rates. 

It  is  well  known  that  only  partial  information  regarding  the  traffic 
by  rail  between  the  eastern  and  western  sections  of  the  United 
States  is  obtainable,  but  enough  facts  are  known  as  to  the  total 
transcontinental  mail  tonnage  ana  as  to  the  seaboard  and  inland 
origin  and  destination  of  that  tonnage  to  give  some  indication  of  the 
probable  eflFects  of  the  Panama  Canal  upon  the  traffic  and  upon  the 
rate  policies  of  the  eastern,  southern,  and  transcontinental  railroads. 
It  will  be  possible  to  present  in  sufficient  detail  the  traffic  and  rates 
of  the  coast-to-coast  carriers  by  water  and  to  compare  the  present 
intercoastal  rates  by  water  and  rail  lines.  It  will  be  understood  that 
the  conclusions  as  to  the  effects  wliich  the  Panama  Canal  will  have 
upon  the  transcontinental  traffic  and  rates  of  the  railroads  must  be 
only  tentative. 

I.  Routes  and  Traffic  by  Water  Between  the  Atlantic  and 
Pacific  Seaboards  of  the  United  States. 

Sliipments  between  the  two  seaboards  of  the  United  States  may 
move  by  three  water  routes  that  compete  with  the  rail  lines  connect- 
ing the  two  coasts:  (1)  the  all-water  route  around  South  America 
via  Cape  Horn  for  sailing  vessels  and  through  the  Straits  of  Magellan 
for  steamers:  (2)  the  route  by  way  of  Panama  with  the  transfer  of 
traffic  by  rail  across  the  Isthmus;  and  (3)  the  route  via  the  Isthmus 
of  Tehuantepec,  across  wliich,  from  Puerto  Mexico,  on  the  Gulf,  to 
Salina  Cruz,  on  the  Pacific,  freight  is  handled  by  a  railroad  owned  by 
tlie  Mexican  Government.  Map  1  shows  the  intercoastal  steamship 
lines  and  water  routes. 

Traffic  carried  by  rail  Unes  between  the  Atlantic  and  Pacific  sea- 
boards may  move  coastwise  for  a  short  distance  on  each  seaboard— 
as  from  New  York  to  Norfolk,  or  from  Portland  to  San  Francisco — 
at  the  beginning  or  end  of  the  railroad  haul  across  the  continent. 
The  only  railroad  controlling  a  tlirough  route  between  the  Atlantic 
and  Pacific  seaboards  is  the  Southern  Pacific,  wliich  operates  the 
Morgan  Line  of  steamers  between  New  York  and  New  Orleans  and 
Galveston.  The  steamers  of  the  Morgan  Line  extend  the  Southern 
Pacific  route  from  the  Gulf  termini  of  the  railroad  to  New  York,  and 
thus  enable  the  Southern  Pacific  to  compete  both  with  the  other 
transcontinental  railroads  and  with  the  intercoastal  water  routes 
aroimd  South  America  and  across  the  Isthmuses  of  Panama  and 
Tehuantepec.  Tlxis  combined  rail  and  water  line  of  the  Southern 
Paciiic  is  called  the  ''Sunset-Gulf  route.'' 

1 .  The  oldest  route  between  the  two  seaboards  of  the  United  States 
is  the  one  taken  by  sailing  vessels  around  Cape  Horn.  Prior  to  1849, 
however,  only  an  occasional  vessel,  which  was  in  most  instances  & 
whaler,  undertook  the  voyage  between  the  Atlantic  and  Pacific;  but 
with  the  discovery  of  gold  at  the  close  of  1848  and  for  a  few  years 
thereafter,  there  was  a  very  large  use  of  this  route.  In  1849,  775 
vessels  cleared  from  the  Atlantic  seaboard  for  San  Francisco,  and  all 
but  12  of  them  were  sailing  vessels.  The  opening  of  the  Panam*  j 
imilroad  early  in  1855  caused  most  of  the  traffic  between  the  seaboardi 
to  mbmndon  the  long  route  around  ^w\]i\  Xm«t\fia^  but  a  consideraU 
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number  of  sailing  vessels  were  annually  dispatched  between  the  two 
seaboards  bv  way  of  Cape  Horn,  and  a  small  amount  of  steam  tonnage 
made  use  of  the*Magellan  route. 

The  superiority  of  steamers  over  sailing  vessels  for  handling  most 
classes  of  freight,  even  for  such  a  long  route  as  that  between  the  two 
seaboards  of  the  United  States  around  South  America,  became 
evident  during  the  nineties,  and  caused  the  company  which  was  then 
operating  the  principal  line  of  sailing  vessels  between  our  two  sea- 
boards by  way  of  Cape  Horn  to  sell  its  sailing  vessels  and  to  inaugu- 
rate, in  1899,  the  American-Hawaiian  Line  of  steamers  run  by  way 
of  the  Straits  of  Magellan.  Early  in  1907  the  American-Hawaiian 
line  shifted  to  the  route  via  the  Isthmus  of  Tehuan tepee,  and  since 
that  date  practically  all  of  the  shipping  moving  between  our  two  sea- 
boards around  South  America  has  consisted  of  chartered  sailing  ves- 
sels and  steamers  that  handle  such  bulky  cargoes  as  can  be  economically 
shipped  by  that  circuitous  route.  Table  I  shows  the  approximate 
tonnage  of  freight  handled  between  oiu*  two  seaboards  via  Cape 
Horn  and  the  Straits  of  Magellan  during  the  six  years  from  1906  to 
1911,  inclusive.  It  will  be  seen  that  there  was  a  sudden  decline  in 
this  tonnage  after  the  withdrawal  of  the  American-Hawaiian  Line 
from  the  Magellan  route,  and  that  the  volume  of  tonnage  around 
South  America  has  fluctuated  largely  during  recent  years. 
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2.  The  Panama  rout-e  between  our  two  seaboards  was  opened  for 
afiic  at  the  close  of  1S48,  at  the  time  of  the  rush  to  the  California 
hi   fields.     With   the  eompletion  of  the  raih'oad  from  Colon   ta 
anama,  early  in  1S55,  most  of  the  traflm  betw^een  our  two  seaboards 
moved  by  way  of  Panama;  and  this  eootinued  to  be  the  principal 
hif^hwav  for  transcontinental  trallic  until  1869,  when  the  connection 
of  the  Alissouri  River  with  the  Paeiiic  coast  bv  the  Union  and  Cen- 
tral Pacific  raikoads  established  the  first  rail  line  across  the  United 
States.     The  trafiic  by  way  of  Panama  rapidly  fell  off  after  18G9, 
-tnd,   though  varying  from  year  to  year,  remained  comparatively 
small  until  1911,  when  there  was  a  sudden  increase  in  the  volume  of 
traffic  by  water  between  onr  two  sea})oards. 

Several  causes  account  for  the  relative  unimportance  of  the  Panama 
route  since  1869.  The  transcontinental  railroads  until  recently 
have  maintained  a  relentless  competitive  warfare  against  the  Panama. 
route.  The  through  rail  rates  between  the  Atlantic  and  Pacific  sea- 
boards are  lower  thtoi  tlie  rates  for  shorter  hauls  to  and  from  the  in- 
termediate points  in  the  Kocky  Mountain  territory,  and  until  the 
Ciovernment  regulation  ol  raikoads  Ijecame  effective  the  raih'oad 
companies  quoted  shippers  such  rates  as  were  necessary  to  keep 
trafhc  from  taking  the  Panama  route.  Moreover,  the  transconti- 
nental railrt>ads  were  able  to  restrict  the  use  of  the  Panama  route 
through  their  close  relations  with  the  Pacific  Jlail  Steamship  Co*, 
which  has,  for  most  of  the  time,  been  the  onlv  regular  line  betweeji 
the  west  coast  ports  of  the  United  States  and  Panama. 

For  a  period  of  20  veal's  ending  in  1S9;1,  the  railroads,  through  the 

Transcontinental  Association,  paid  the  Pacific  Mail  Steamship  Co,  a 

infixed  monthlv  sum,  or  rental,  fur  the  freight  space  available  in  its 

»t4*ftmers  and  thus  completely  conlrolletl  the  Pacific  Mail  as  a  com- 

!     petit  or.     From    1901)   to  th{*   jires(>nt   the    Southern  Pacific  Co.  has 

L«owned  a  maiority  of  the  sttjck  of  the  Pacific  Mail  Steamship  Co,     Tha 

rTfetory  of  tne  relations  of  the  Pacific  Mail  to  the  transcontinental 

rmilroads  and  to  the  Paminui  Kailntad  need  not  be  presented  in  this 

iii'count  of  the  trafhc  and  rates  by  the  various  routes  connecting  the 

two  seaboards  of  the  Unitec!  States.^     It  is  sufficient  to  state  that  the 

.transcontinental  railroads   by  active   competition  and  by  artihcial 

restramt  have  until  recently  kept  the  traflic  via  the  Panama  route 

comparative ly  s m a  I L 

The  develoiMuent  of  traflic  via  Panama  has  been  hampered  not 
only  by  the  comi»etition  and  restraint  of  the  transcontinental  rail- 
roads, nut  also  by  two  other  causes:  Wiile  the  French  company  w^s 
engaged  in  construction  work  on  the  Isthmus,  from  1SS2  to  1880,  the 
if^/.  .»f  the  Panama  Railroad  by  coimnerciiil  freight  was  restricted  by 

wu>rv  or  r  hr  rrivi  toQn  of  the  Paitnma  U  alLrocwl  to  I  he  Caclflc  Mail  SUiAmahip  Co,  Mud  for  *n  Accoant 
M  Stirlflt;  Uiiil^itli  the  transeonttnenlal  manxidjt,  the  folio ff^inj;  references  may 

<^ 

i.itc  roniiiLirrr  romiulssion  in  Hallroftd  Commission  of  Nfvftdu  t.  Soiitlient 

resiaent  Catmmii  RftllrMcl,  to  the  CommittM  on  lotVFOCOMao' 

>aELmi9BUiii«r,  •  in. 

i:\mARaaro  l; 

^  ftp  E'«tAb1  i  ■ :  r* 


f 


^Hn  Chjirnber  of  Commefco,  to 


Til-  I  '1 


J 


PANAMA  CANAL  AND  BATLEOAB  TRAFFIC  AND   RATES* 


employment  of  the  railroad  for  the  transportation  of  materials  and 
supplies  used  in  construction  work.  Likewise,  since  1904,  the  cor  ~ 
8t ruction  of  the  canal  has  limited  the  volume  of  commercial  freij^h 
that  could  be  handled  across  the  Isthmus.  The  other  cause  that  na 
checked  the  growth  of  traihc  via  Panama  htis  been  ihe  com i»e till oii 
of  the  Tehu  an  tepee  route,  which,  since  the  beo^nning  of  1907.  has 
afforded  a  shorter  and  better  transportation  route  than  the  one  bj 
way  of  Panama  for  the  traffic  between  the  two  seaboards  of  tl 
United  States.  The  volume  of  traffic  handled  via  Panama  betwee 
our  two  seaboards  during  recent  years  is  shown  in  Table  I.  Fc 
several  years  preceding  1910  the  tonnage  was  small  and  tended  tcT 
decline/ 

3,  The  Tehuantepec  route  was  opened  for  tratiic  earl^^  in  1907»  whe 
the  American-Hawaiian  Steamship  Co.  took  its  steamers  off  the  rout 
via  the  Strait  of  Magellan  and  established  regular-line  services  on 
the  Atlantic  between  New  York  and  Puerto  Mexico,  and  on  the 
Pacific  between  SaHna  Cruz  and  Hawaii  and  the  west-coast  (Hirts 
the  United  Statt^.  In  1900  it  matle  an  agreement  with  the  Tehuan^ 
tepee  National  Railway,  which  is  owned  by  the  Mexican  Govc^rnment, 
stipulating  that  the  railway  company  should  receive  one-third  of  the 
through  rate.  This  agreement  also  included  a  guaranty  on  the  j>art_ 
of  the  Tehuantepec  National  Railway  that  the  net  earnings  of  tl 
steamship  company,  per  shij>  ton,  shoidd  not  be  less  than  the  ean 
ings  had  been  m  1904,  when  the  steamship  compaii}'  was  operatiit 
by  way  of  the  Strait  of  Magellan.  This  guaranty,  however,  did  nol 
require  the  Tehuantepec  National  Railway  to  reduce  its  share  of  thf 
ross  receipts  of  the  steamship  company  to  less  than  25  per  cent. 
The  American-Hawaiian  Line  has  been  very  successful.  The  fleet 
the  American  -  Hawaiian  Steamship  Ca,  increased  from 
steamers  in  1899  to  9  steamers  in  1904,  and  to  17  in  1911.  Fivl 
new  steamers  were  ordered  in  1911.  The  rapid  growth  in  the  traffic  ol 
the  company  has  been  made  possible  bv  tiie  sugur  t-onnage  fror 
Hawaii  to  the  eastern  ports  of  the  United  States.  The  freight  ship* 
ments  %vestbound  between  our  two  seaboards  are  larger  than  those 
eastbound;  but  the  exports  of  Hawaiian  sugar  have  enabled  the 
American-Hawaiian  Steamship  Co,  to  run  its  steamers  loaded  in  both 
directions.  Indeed,  the  exports  of  sugar  from  Hawuii  have  be 
much  larger  than  the  Anterican-Hawaiian  Co.  could  hamlle.     Tl 

growth  in  the  trafllc  handled  by  the  American-Hawaiian  Steamshij 
0,  between  our  two  seaboards  and  the  tonnage  of  Ha%vaiian  sugo 
transport-ed  by  the  company  from  IQOO  to  1911,  inclusive,  are  stated 
in  Talde  1. 

The  through  route  between  the  two  seaboards  via  the  Southern 
Pacific  Railroad  from  the  Pacific  coast  to  Galveston  and  New  Orleans, 
and  from  tbose  cities  t-o  New  York  bv  the  Southern  Pacific  Co.'s 
steamers  (the  Morgan  Lme)  was  establisltiDd  in  1883,  The  Sunset- 
Gulf  rout^  immediately  began  an  active  warfare  against  its  con 
petitcjrs  i>y  rail  and  by  w^ater  lines,  and  secured  a  large  share  of  tli 
traffic  Irom  const  to  coast.  The  transcontinental  railroatls,  othe 
than  the  Southern  Pacific,  ran  from  the  Mississipfii  and  Missou; 
Rivers  to  the  Pacific  coast  and  were  primarily  mterested  in  tb 
development  of  traffic  between  the  Middle  West  and  th«»  Pacific  c^asi 
The  rat4^.'4  by  the  Sunset-flulf  rout^  from  New  York  to  San  Francisc^ 
were  made  the  same  as  the  rates  by  the  transcontinental  lines  from  St? 
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Loui&  and  Missouri  Kiver  erossinga  to  tho  Pacific.  Gradually  the 
raten  by  the  through  all-rail  linos  from  tlie  Atlantic  to  tho  Pacific 
were  made  the  same  as  the  ratef>  from  Chicago,  St.  Louis,  and  Mis- 
souri Kivor  crossin<^s  to  the  Pacitic  si^aboard.  This  system  of  blanket 
rat4*s  was  worked  out  by  isyr»,  and  has  since  prevailed  on  \vestb(»und 
traflic*  The  estabiishinent  of  the  same  rates  by  the  Sunset-Gulf 
route  and  by  the  all-rail  lines  between  the  two  seaboanls  aUied  the 
Suns4.^tr-Ciulf  rout-e  with  the  all-rail  lines  as  common  competitors 
a«^ainst  the  water  routes  around  Soutli  ^Vinerica  and  via  the  Istn muses 
of  Panama  and  Tehuantepoc,  The  contrt)!  of  tlie  Pacific  Mail  Steam- 
ship Co.  by  the  transcontinental  railroads  since  1874  and  the  owner- 
ship of  the  Paciiic  Mail  by  the  Southern  Pacific  from  1890  to  the  pres- 
ent enabled  tlie  transcontinental  railroads,  as  has  been  explamed. 
to  keep  the  traffic  l>y  the  water  routes  withiii  small  propiu^tiiujSj  until 
I  few  voai-s  a<ro,  wlien  the  .Ajnericaii-Hawaiian  Steamship  Co.t  and 
bier  the  California-Atlantic,  developed  a  relatively  large  tonnage 
coa&twi^H?  via  tlie  Teh  nan  tepee  and  Panama  routes.  This  develop- 
ment iif  the  coastwise  business  tluring  the  last  few  years  has  not  been 
seriously  opposed  by  tho  railroads,  doubtless  because  of  the  ra])id 
growth  of  the  rail  tonnage  consequent  upon  the  industriid  progress 
of  the  int-erniountain  and  Pacific  Coast  vStates. 

The  volume  of  traffic  handled  between  the  Atlantic  and  Pacific 
ports  of  the  United  States  by  the  several  water  routes,  not  including 
the  Sunset-Gulf  route,  each  year  from  1900  to  1911,  inclusive,  is 
shown  in  detail  in  Table  L  The  total  Unm  of  freight^  not  including 
Hawaiian  sugar,  rose  from  less  tlian  500,(}00  tuns  in  1906  to  over 
800»000  tons  in  1911 .  If  the  tommge  of  Hawaiian  sugar  be  included, 
the  increase  during  the  six  years  in  Uiial  trafhc  was  fnmi  500,000  to 
1,104,000  cargo  tons.  The  increase  during  the  four  years  ending  in 
101 1  was  steady  and  rapid.  The  decline  during  1907  and  1908  is  to 
be  accounted  for  maii^ly  by  the  San  Francisco  earthquake  and  fire. 

An  important  feature  of  Table  1  is  the  separation  of  total  trafHc 
intxD  that  handled  by  regular  steamship  lines  and  that  carried  by 
individual  vessels  owned  or  chartered  by  the  shippers.  The  traffic 
handled  by  the  regular  lines  more  than  trebled  aiiring  the  six-year 
period,  while  that  carried  by  individual  vessels  decreased  more  than 
60  per  cent.  In  1911,  82.8  per  cent  t^f  the  entire  traffic,  other  than 
Hawaiian  sugar,  was  carried  by  the  regular  lines,  whereas  in  190G 
only  42.1  per  cent  wavS  shijiped  by  tl*e  established  steamshi|)  lines. 

'I  he  volume  and  variety  of  the  traffic  Ijel  ween  the  two  seaboards  of 
the  United  States  have  so  expanded  as  to  render  the  ser\nces  of  estab- 
lished steamsldp  liues  having  regular  and  frequent  sailings  mora 
ecoiiomjcal  than  the  services  of  individual  vessels  carrying  full  cargoes 
of  single  commodities.  The  traffic  manager  of  "the  American- 
Hnwaiian  Line  stat<*cl  to  the  Interstate  Commerce  Commissitm,  on 
January  16^  1907.  that  **We  carry  nractically  everything.  In  the 
course  of  a  year.  T  ( bink  we  have  at  least  90  per  cent  of  the  articles 
Ihnt  mny  be  named  in  the  transcontinental  tarilTs  and  a  great  many 
ar  lit  on  any  tarilf  that  are  continuatly  offered  and  (^arried/* 

li  I  If  carried  by  way  of  the  Panama  route  also  includes  a  large 

?anoiy  of  commodities.  Tlu^  west-bound  freight  tariff  of  tlie  Panama 
Railroad  Steamshif^  Line  requires  25  pages  to  enumerate  tlie  several 
artideci  upon  which  individual  rates  are  quoted.     The  east-bound 
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tariff  of  thi*  Oftlifornia-Atlantic  Steamship  Co,  is  a  typewritten  dorii- 
merit  of  20  pagrs, 
'I  hi^  ffpi^tit  carried  between  our  two  seaboards  by  way  of  Panama. 

and  Ttdmnnt rpci'  nri^^itifttes  and  terminates  not  only  at  tlio  Atlantioi 
and  l*aeiH<"  ports,  but  also  at  interior  points.     Manifests  of  the  ship-j 
mentH  by    tli<^    Ann^riran-IIasvHiian    Line    enumerate    coniniodities  ] 
nhipped  from  eastern  New  York,  eastern  Pennsylvania  Massachusetts,  j 
New  pftTsey,  Vermont,  Conneetitnit,  Rhode  Island,  Maine;  also  com- 
m<nlitiey  from  Syrnnise  and  BiifTalo,  N.  Y.,  from  numerous  ritie^  iai 
Ohio,  from  rt'rtain  riiies  in  Micbj(,'an,  and  from  Chicago.  Milwaukee  ^ 
and   St.    Louis.     Tliese  same   manifests  show  ttiat    this   frei^lit  is 
destined  not  only  to  Paeilie  coast  ports,  but  to  inlanil  points,  such  as 
Haemmento.   Stntkttm,  The  Dalles,   Oreg.j  Spokane   and   Everett, 
Wasl>.;  and  Keno.  Nev. 

Most  «»f  the  Indk  eargoes  handled  in  vessels  owned  or  chai-tered  by 
shippers  nnw  move  bv  the  disadvantageous  routes  annmd  Cape  Horn 
or  tbiiiugh  tlie  Straits  of  Mafrellan.  The  opening  of  the  Panama 
Canal  will  make  it  possi}>le  for  the  individual  shij)  to  engage  in  inter- 
coastal  traiiie  under  miieh  better  conditions.  It  is  not  prol>able,  how- 
over,  tiuil  the  fM'n'entiige  af  the  total  trntfic  handh'd  by  indivi<hial 
vessels  will  iufrease  in  the  future.  It  is  more  pnd^alile  that  the  per- 
centage (jf  the  entire  business  handled  by  lines  will  increase.  Most 
of  the  traflie  from  our  Pacific  to  At  hint  ie  potts  carried  in  individual 
vessels  owned  or  chartered  l)v  the  shipper  will  necessarily  coiisist  of 
cari^oes  of  ^rain,  lurrd>er.  and  sugar.  The  sugar  trafJic  is  already  lar^e 
antl  may  ne  ex]>ecteil  to  Ijcetune  heavier.  The  shipments  of  g^rain 
from  tlie  west  ecuist,  i*s[iecially  from  Puget  Sound  ports,  to  Europo 
through  the  camd  will  be  large.  Init  it  is  not  probable  that  the  grain 
fn»m  the  iuirtb\v<*sterii  part  of  the  Tnited  States  will  find  verv  much 
market  at  1  be  Alhnui<-  seaboard.  That  secti<Jn  of  the  United  States 
wdll  in  all  probability  be  supplied  frmiV  the  grain  fields  of  the  ifiddh\ 
West,  IJarlcy  from  1  be  Pacilic  <^oast  Stales  will  be  required  in  the 
Mississi|jpi  \aHey  ami  Atlantic  coast  sections  of  the  l^iited  States, 
Atid  may  be  shipped  in  vessel  cargoes  as  charier  traffic.  Howeyer, 
«uch  eoiuino*iitii»s  as  wheal,  bnrlev,  wool,  canned  salmon,  and  others 
of  a  like  character  that  might  advantageously  be  shi|>ped  as  fidl  ear- 
pH\!»  in  charlereti  vessels  will  pr*d)ably  lie  carried  east  bound  mainly 


hy  line  vc*ssels,  because  of  the  fact  that  the  tonnage  of  traffic  w est  ^H 
bimnd  is  normally  heavier  than  the  tOT\tuige  east  bomub  Tine  vessels'^H 
will  s<vk  these  bulk  c*numorliiii»s  as  supplemental  cargoes  east  bound 
•nd  at  low  rati^.  As  was  stated  above,  the  American-Hawaiian  Line 
has  developeil  a  profit  able  busitu»ss  l)y  securing  a  heavy  east-bound 
lonnagt^  o(  Hawaiian  sugar.  In  1011  the  Hawaiian  line  transported 
2fl5.J^K)  tons  west  bound,  hut  only  HV2,5tM)  ions,  other  than  sugar, 
#a^t  iHMmd. 

The  boTdier  fthipnuMits  fnun  the  Pacific  oast  thrmigh  the  canal 
^'^  "  ^  tonnage,  but  the  destination  of  most  of  the 

ii.  ,     and  not  the  eastern  part  of  the  United  Stales, 

whnii  wii  ue  to  be  supplii^l  mainly  fnun  I  he  f(»rcsts  in  the 

Southend  The  smithern   pine  and   hardwood  forests  con- 

stitute the  Urgi*Hi  luntber-|>n)flucing  Hstrict  in  the  United  St4it«ts 
0f  il...  >vr.,...Mt  lime.  Shipments  art>  made  eci'tnonncalh*  and  expe- 
Jr  i  by  all-rail  nniten  to  northern  markets,  'and  als«i  by 

I  i»>  ^nmrvem  seai>i«rts  and  thence  by  ciiastwise  vessels. 
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Upon  the  opening  of  the  Panama  Canal  it  is  ph>bable  that  niami- 
facturers  and  other  lar^^e  shippere  wiil  employ  their  own  or  char- 
tered vessels  for  shipments  of  some  heavj'  comm<  nil  lies  tu  Pacific 
markets,  l^iuionljtedly  there  will  he  a  j^ood  {leal  of  coal  shipped 
west  bonnd  in  elnuiered  vessels.  P>rtilizers,  heavy  iron  an<l  steel, 
and  some  other  couimodilies  may  be  sent  as  bulk  cargoes  in  indi- 
\4dual  ships  from  time  to  time.  It  is  probable,  however,  that  moat 
commodities^  other  than  coal  and  fertilizers,  will  be  shipped  by  line 
steamers. 

The  fact  that  most  of  the  traliic  through  the  canal  between  the 
(w<i  seuboanls  of  the  United  States  will  be  handlefl  by  regular  steam- 
ship lines  and  that  onlv  a  minor,  and  j)robably  a  decreasing,  per- 
centage of  the  total  will  be  transported  in  indivickial  vessels  owned 
or  chartered  by  ahijtpers  should  be  given  careful  attention  in  con- 
sidering (1)  what  the  [)nlicy  *»f  the  I'nited  States  should  be  concern- 
ing the  prohibition  of  the  use  of  the  canal  by  vessels  controlled  by 
railroads,  and  (2)  cr^rtcormng  the  remission  or  omissif»n  of  tolls  upon 
vessels  engaged  in  the  coastwise  business. 

1.  The  policy  of  denying  the  use  of  the  canal  to  vessels  owned,  or 
controlled  !»%  or  affiliated  with,  railroad  companies  is  advocated  by 
those  who  favor  the  policy  mainly  for  two  reasons — (a)  that  the 
competition  between  the  railroad-controlled  and  the  independent 
steamsliip  hnes  will  be  disastrous  to  the  independent  lines,  and  (b) 
that  the  Government  regylati<m  of  the  rates  and  services  of  ocean 
carriers  is  impracticable  and  undt^irahle.  If  coastwise  traffic  through 
the  canal  were  to  be  handled  mainly  by  individual  vessels  o^viu'd  or 
dwrtered   by  shipjiers,   Government    regulation   would »   indeed,   be 

^impracticable:  but  the  service  of  steamship  lines  operating  over 
established  rt»utes  is  not  essentially  different  rroni  the  transportation 
service  of  the  railroads.  Moreoverj  when  several  steamship  lines 
operate  over  the  same  route  or  over  competing  routes  they  have  fix<"d 
schedulers  of  rates  established  b^"  agn^ement  and  their  rate  j>olicy 
differs  in  no  marked  degree  from  that  of  conifieting  railroads. 

The  rates  charged  by  steamship  lines  differ  fundamentally  from 
charter  rates  which  are  highly  conrpetitive  and  fluctuate  vnih  the 
supply  of,  and  demand  for,  chartered  tonnage.  Charter  rates  fluc- 
tuate according  to  business  conditions,  and  could  not  be  and  ought 
not  to  be  subject  to  Government  regulalion.  The  rates  of  steamship 
line^,  however,  are  not  only  made  in  conferences  of  the  competing 
lines,  Imt  also  in  many  cases  are  fixed  with  reference  to  the  rates 
charged  by  the  railroads  with  which  the  steamship  lines  must  compete 
for  traffic.  It  is  thus,  at  least,  doubtful  whether  it  is  good  public 
noBcy  not  to  regulate  the  rates  and  ser^^ces  of  coastTunse  steamship 
lines.  Wliether  such  regulation  is  wise  or  unwise,  it  is  at  least  not 
hnpraeticable. 

2.  The  (juestion  of  exempting  coastwise  shipping  from  the  payment 
of  Panama  Canal  tcdls  shoukl  he  decided  with  reference  to  the  parties 
that  would  be  benefit ctl  hy  that  policy.  This  suljject  is  discussed  in 
Chapter  XIII  of  this  report  in  considering  "The  principles  that  should 
control  in  fixing  tolls,"  and  neeil  only  be  referred  to  in  this  connection. 
If  the  tolls  charged  coastwise  ships  using  the  canal  are  added  to  the 
mil*  uf  freight  paid  by  sliippers^  the  remission  of  tolls  will  benefit  the 
«liipl>i''r8  and  possil)ly,  to  some  extent,  the  general  public.  On  the 
Other  hand,  if  the  freight  rates  are  not  any  higher  because  uf  the  loUs^ 
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the  exemption  of  ships  from  the  payment  of  tolls  \n\l  not  affect  tlie 
freight  rates,  and  the  exemption  of  the  payment  of  tolls  ^ill  benefit 
the  steamsliip  eomi)any  and  not  the  shippers.  Charter  rates,  as  has 
just  been  st^ited^  are  highly  competitiTe,  and  the  rates  which  a  si  upper  ^ 
mnst  pay  to  secure  the  use  of  a  vessel  for  a  trip  through  the  canal  will 
undoubtedly  be  increased  by  the  amount  of  tolls  paid,  SliippersJ 
using  vessels  which  they  ovn\  or  charter  will  receive  the  beni»fit  of  tho^ 
exemption  of  canal  tolls.  On  the  other  hand,  the  rate^j  charged  by 
steamship  lines^  being  regulated  by  agreements  among  competing 
Gompanies  and  being  hxed  with  reference  to  what  the  traffic  will  bear, 
will  presumably  be  as  high  as  IrafRc  conditions  warrant,  regardless  of 
canal  tolls.  If  the  tolls  are  charged,  the  ojierating  expenses  of  the 
steamship  companies  will  be  increased  by  the  amount  of  the  tolls  and 
their  net  profits  will  be  lessened  by  the  same  amount.  In  other 
words,  free  tolls  will  be  a  gratuity  or  a  subsidy  to  the  coastwise  steani- 
ship  Imes,  The  reasims  for  belTeving  that  tlie  rates  of  the  coastwise 
steamship  lines,  which  wiU  handle  from  four-fifths  to  nme-tenths  of 
the  traffic  between  the  two  seaboards  of  the  United  States,  will  not 
be  atfected  by  the  policy  of  the  United  States  Government  as  regards 
free  tolb  are  presented  m  Chapter  XIII,  above  referred  to. 

II.    VOLIIME    AND    NATtmE    OF    TRANSCONTINENTAL    RaXLROAD 

Traffic. 

The  tonntige  of  transcontinental  railroad  traffic  can  not  be  ac- 
curately stated,  because  the  railways  in  reporting  their  traffic  do 
not  distinguisli  l>eiw^een  transconunental  and  local  fnight.  Estimates 
made  by  the  traffic  (officials  of  the  transcontinental  lines  in  U)09 
placed  the  total  volume  of  west-bound  transcontinental  tonnage 
moving  by  rail  and  water  at  apjuH>ximate1y  3,000,000  tons.*  The 
west-bound  tonnage  of  the  water  lines  that  year  (see  Table  I)  waa 
313,»558  tons.  In  ruund  nund^ers,  therefore,  2^686,000  t(»ns,  or 
89.5  per  cent,  moved  westward  bv  rail  and  10.5  per  cent  by  water. 

The  total  througlj  and  local  tragic  of  the  six  leatling  transcontinental 
railroads^  increased  11.2  percent  from  1909  to  1911.  That  rate  of 
grow^th  would  brines  the  w*est-hound  tlu'ouj^h  transcontinental  rail 
traffic  up  to  about  2,987,000  tons  in  1911.  The  tonnage  moved  w^est- 
ward  coastw^e  in  1011  w^as  494,600  tons  and  the  total  w*est-bound 
transcontinental  rail  and  water  tonnage  aggregated  about  3,481,600 
tons.  This  w^ould  indi<*atc  that  S5.S  j»er  cent  of  the  total  volume  in 
1911  moved  by  rail  and  14.2  per  cent  by  water.  The  higher  per- 
centage of  tlie  totid  rail  and  water  traffic  carried  by  the  water  lines 
in  1911  ai5  compared  with  1909  is  explained  by  the  fact  that  during 
191 1  there  was  a  sUght  decline  in  rail  tonnage  and  a  large  gain  in  the 
traffic  of  tlie  coast^t(»-coai*t  water  carriers;  the  tonnage  of  the  six 
leading  transcontinental  railroads  decreasing  3.9  per  cent  and  that 
of  all  the  railroads  in  the  United  States  3.7  per  cent.  The  volume 
of  w^t^t-bound  w-ater  traffic,  however,  was  24.9  per  cent  in  ejcccss 
of  what  it  was  in  1910.  During  the  two-year  period  1909-1911 
there  w^aa  a  net  increase  of  11,2  per  cent  in  the  total  tonnage  of  the 
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six  leadiiig  transcontinental  railraacis;  but  the  gain  during  those  y&ara 
in  the  west-bi)uncl  ttjmiage  of  ihv  roast-to-coast  water  lines  was  57-7 
per  cent, 

The  west-hound  rail  tonnage  comprises  a  wide  range  of  commodities, 
the  manufuctures,  prepared  foodstuffs,  and  nierehandise  shi[)p(*d  to 
the  Pacific  coast  by  rail  being  of  great  variety.  Table  IX,  between 
pages  19  and  20^  contains  a  list  of  the  more  important  commodities, 
with  the  freight  rates  for  each  article. 

Si*veral  tabulations  have  been  made  to  indicate  roughly  the  origin 
of  the  west-bound  railroad  trafiic.  Table  IT  shows  the  origin  of  the 
shipments  to  the  Pacific  coast  over  one  of  the  transcontinental  lines 
during  a  period  of  four  months,^  Only  22  per  cent  of  the  through 
traffic  of  this  Une  originated  in  '*  Atlantic  coast  and  common  point 
territory'*;  35  pel'  rent  came  from  points  in  the  East,  including  Pitts- 
burgh, liuffalo,  and  comniun  puiiits;  62  per  cent  originated  west  of 
Pittsburgh-Buffalo  coiniiiini  points,  and  54  per  e(*nt  was  sliipped  from 
the  Chicago  territ<jrv  and  points  west  of  Chicago. 

Tablb  II. — Origin  of  west-bound  rail  Mpmenti  to  Pacific  eoa»t  terminah. 


Neur  Vork-BatUm  and  rammoo  pointa. 
rittsburgtKliuiTalo  aail  L-omnLon  pointa. 
Cim'lmuiti-Dttftilt  and  commoD  points . 

Chkimoa&d  ccueuhod  points 

ICIsbImIddI  RfTerandoommoti  pointa.. 
MJaeouxi  K  tver  and  contnuio  poUit*. . . . . 

dotilh«tt0iem  pointfi..., «...,. ,,, 

Coiomilo  iKilnU. .•.....»« 


L.  c.  L 


Percent, 

S9 
8 

13 

10 
9 

10 
2 
4 


100 


ai. 


Perceta. 

10 
14 

16 
11 
26 
3 
4 


100 


Total. 


PerwKt* 
22 
IS 

16 
11 
2S 

S 
4 


100 


This  agrees  substantially  with  the  statement  made  by  Mr.  G,  W, 
Ijuce,  assistant  to  the  vice  {jresident  of  the  Southern  Pacific,  before 
the  Interstate  Commerce  Ounmisnion.  lie  stated  that  not  over  20 
per  cent  of  the  eastern  trafhr  destined  to  the  Pacific  terminals  origi- 
nated east  of  BulFalo  and  Pittsburgh ,  Of  this  20  per  cent  he  eHtimated 
that  over  half  moved  by  wat<»r. 

Various  compilations  were  filed  l>y  the  transcontinental  railroads 
with  the  Interstate  Commerce  Commismon,  at  its  request,  during  the 
hearings  of  the  transcontinental  rate  t-ases,  for  the  purjiose  of  showing 
the  origin  of  transcontinentnl  traflic  received  at  Spokane,  Wfish.,  and 
R<*no,  Nev.  Table  III  contains  an  estimate  of  the  west-bound  ship- 
ments received  at  Spokane  via  the  Northern  Pacific  in  1906.  Tne 
percentage  of  freight  origimiting  at  or  near  the  Atlantic  seaboard  was 
smaller  than  was  true  of  the  shipments  to  the  Pacific  coast  terminals. 
Indeed,  only  12,00  per  cent  originated  in  **  New  York-Boston  and  com- 
mon points/^  and  but  5.82  per  cent  in  the  Pittsburgh -BufTalo  district, 
Faur-fifths  of  the  traffic  originated  west  of  Pittsburgh  and  Buffalo  and 
»»even'tenths  at  Chicago  and  points  west  of  Chicago,  The  intermoun- 
tain  States  of  the  West  receive  their  supplies  mainly  from  the  Mis- 
aix^ippi  Valley  and  not  from  the  Atlantic  seaboard  States. 

t  October,  IW9,  tnd  Jimuary,  AprULi  uid  luly,  lOlOL 
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Table  III. — EiHmated  tonnage  of  interstate  west-bound  transcontinental  freight  received 
at  Spokane  via  the  Northern  Pacific  Railway,  1906. 


h.t.l 


TotmL        Fm  Demi 


Haw  York-Ikiaton  nrtd  oominon  polnti. 
PltUbimi IvBullftki  and  oomnuMi  fiolnU 
CJtMjttmiitl- Detroit  and  coounmi  points. 

ChloAfEo  Aud  c»amoum  points. . . . . . . 

m^iaidlipl  Elver  potato .............. . 

MlMonrlKtTOrpo&Ci.................. 

CDlondopoiati... ............. .*...., 

floutlimi&Ripoiato.. ................ ,, 


lD,a$7,7£0 
34^230,210 
3S»S80,26« 


Ptmndt.      I 

usmtzro , 

2,77fl.642  I 

325,734 
^7,820 


133,ll§,4§e 


12,475,(H4 
27,4E0,723 
12,749,394 
31^,1^,554 
2Bt30ti,0(£Z 
4,04S,18S 


15,607,23a       143,753,722 


13.09 
5.^ 

]g.4S 
8.57 
24.29 
1ft.  fi3 
2.73 


10(1.00 


Table  IV  contains  a  statement  made  by  the  Great  Northern  Rail- 
way of  the  origin  of  the  west-bound  freight  delivered  at  Spokane, 
Wash.,  during  1906: 

Table  IV. — Estimated  tonnage  of  interstate  west-bound  transcontinental  freight  received 
at  Spokane  via  the  Oreat  Northern  Railway ,  1906. 


ca. 


L,  c.  1. 


Total. 


Per  cent. 


K«w  Vork'>B<i«(Qii  \\tn\  wmmoti  poinu. 
Plttobufil>^Bu0iilu  lUi^J  (Ximinon  potDta 
Ctnoliiiiilf^Dvtfoit  and  eommon  potnu. 
Cbloftgo  ttad  Qommon  polsti.  .......... 

IIMiBlpplBlv«rwiliiU.... ,. 

lIlMNui  Rlv«f  pofaila 

SouOiflMfUini  pobita.. ._ , 


a,005>113 

lT,307,»ld 
5,1S4,1Q3 

13,:«7,91B 

7,74a,ii^ 

145,300 


»,  443,450 


$,208,  S4S 
ai»4.fl33 

1,406,778 
200,130 
48&^73ia 


9,213,  am 

IS,  oat,  344 

5,7?ii,iyr9 

15,204,000 

S,334,«Ag 
14«,200 


0,631. sie 


fE},  100, 272 


I4.ftl 
ft.  10 

34.  oe 
mas 

13.  Oi 

.24 


100.00 


Table  V  contains  a  statement  of  the  origin  of  the  west-bound  ton- 
nage carried  to  Reno,  Nev.,  via  the  Ogden  gateway,  in  1908.  The 
figures  were  compiled  from  the  waybilk  of  tne  Southern  Pacific  by 
Uie  Nevada  Railroad  Commission.  Groups  B  and  C  comprise  the 
territor>'  east  of  Chicago.  Only  24.48  per  cent  of  the  traffic  reaching 
Reno  west  bound  originates  east  of  Chicago. 

Table  V. — West-bound  tranicontinentalfreiaht  received  at  RenOy  Nev.,  via  Ogden  gateway 

(1908),  m  tons. 


Originating  in  group— 


C.l. 


L.  c,  \.       Total.      Per  cent. 


B t  183  70  253^ 

C .....I        2.030  685  2,715  1 

D j        2,207  507  2,714 

B I        1.970  173  2,143 

F 1,801  89  1,980 

« !        1,666  11  1,677 

H.I.J 619  44  6fi3  I 

Total Mkstvm  traffic i      10.506  1.579  12,145' 

WiMat,  mlt,  barlPT.  CMnent«  and  coal  (Torn  Idaho.  UtaL,  and 

WvMntng : 11,177  !. 

■ . u. 

Tv^alUaitte 23.322  ■. 


2.06 
22.40 
22.40 
17.64 
1&30 
13.88 

5w30 


loaoo 
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Cominissioiior  Lane  *  of  tlie  Interstate  Commerce  Commission,  in 
cussing  the  origin  of  the  traffic  receivei!  from  the  east  at  Keno, 

r  the  reason,  the  fact  stantjH  forth  ihrouKhout  this  record  that  the  source  of 
i»i  which  the  far  western  communiliee  largely  draw  tiioir  nianufuctures  hae 
ViUiin  hj.\i  a  centur>'  moved  westward  from  the  Atlantic  seaboard,  so  that,  an  was 
ftiund  by  the  Railroad  Commia^ion  of  Nevada  from  an  analyeis  of  the  billing  of  actual 

t\  '  '    into  Reno,  75  per  cent  of  their  traffic  c^tniinp  from  the  east  originated  no 

f  than  the  long^itude  of  ChicniTo.     There  are  cotton  mills  a*  far  west  iu^  Kausaa 

♦  '  '   fnilling,  and  farming  niiichinery  is  produced  more  largely  in  and  about 

<  !'  any  other  section  of  the  country;  bootii  and  ahoet^,  hat.«  and  clothee, 

<  IS,  and  the  multitudinous  artkle»  of  domestic  use  may  be  aocured  in 
I  A  iliiout  connutf  eaPt  of  the  Alle^henies;  in  fact,  the  center  of  those  indus- 
tr  L  FUpply  the  fiu*  West  apparently  is  not  far  removeti  from  the  center  of 
i«  of  the  countxy.  This  is  a  prec:nant  fact.  It  was  announced  by  the  Santa 
i  .  wheri  they  opened  their  throuj^h  line  from  Chicago  to  Los  Angeles,  thai 
(I  Ut  it  the  part  of  wi«<lom  to  make  their  rates  lower,  or  ai^  low,  from  Thicago 
tl  Vcw  York,  30  that  the  industries  of  the  Middle  West  might  develop.  They 
l^l  .,.  ,  .:-.*ke  their  line  independent  of  their  eastern  connections  in  so  far  as  that  was 
poBpible.  and  iiOBtead  of  bidain^  a^'ainst  the  shippers  of  the  seaboard  for  traffic  destined 
to  the  Par'ific  coast  they  would  develop  indnstri**^  close  in  their  own  eastern  terminus* 
which  would  supply  the  western  demand,  and  thereby  develop  a  traffic  for  the  lines 
wetft  of  Chicai^,  which  need  not  be  divided  with  the  carriers  east  of  that  city — an 
exclusive  traffic,  one  which  could  he  carried  at  ratea  more  compensatory  than  any 
that  could  be  had  out  of  the  division  of  a  through  coast-to-coast  rate. 

The  sliare  of  the  truffic  received  tit  interior  points,  such  as  Spokane 
an<l  Keno,  originating  east  of  Chicat^o,  is  now  jierliaps  sligjhtiy  hir^er 
than  from  IIXIG  to  190s,  when  the  railroads  began  making  bh\nket  rates 

these  points  on  certain  commodities.  However,  the  int-€Tior  towns 
^  (ceive  a  smaller  share  of  their  total  receipts  from  the  east  tlian  do 
the  Paeifie  coast  temiinals.  because  lower  rates  are  generally  maiii- 
taine^l  to  the  interior  intermoiintain  towns  from  the  Central  West  than 
fn»fn  the  eastern  part  t>f  the  United  States. 

In  considering  the  pos.sihle  effect  of  the  Panama  Canal  upon  the 
traffic  of  the  transcontinental  railroads,  it  is  important  to  know  the 
destination  of  the  west-hound  rail  traHic.  The  fcdlowing  statement 
was  made  by  the  Southern  Pari  tic  to  the  Interstate  Commerce  Com* 
lission  to  show  the  destinations  t»f  the  freight  moving  westward 
ough  the  Ogden  gatew^ay  during  the  three  years  H)Ot>-T  to  1908-0. 


Tablk  Vl.—  Tatal  traffic  moving  westuaird  through  the  Ogdm  gaUway  (in  torn)* 


Ti>- 

1906-7 

igo7-« 

1906^ 

tenPnnelaDO,....      .             * 

330,195 
6«,779 
17,305 

59,239 

27,216 

54,747 

307,311 

281,41B 

40,895 
13,300 
43,301 
46,903 
24.258 
2a,  842 
454,029 

238, 4Be 

naklAiHf ......p...,,..,. ^ 

39,828 

I^flln^ ..„..,.... ./„..x.. ... 

12,914 

^^^^^^^^^'^*'             '"ir*'^''*'"*'*'"'" '**!"'/'!'" 

2«,427 
3,'i,2-^ 

MVTWllltf..                                             .,^. .,-... ,.,„., .1.... 

1«,91U 

iM  Aiig«le« ...i-.... 

24,032 

AU other  points.. 

41;;,  m 

Total 

944,829 

939,442 

809,512 

- pwoeot.. 

.,.,..,, do..,. 

.V.I^;iII™!II'II!l!!!do"" 

ASNrmlittla -..,. 

Jbi  Ft»iiH««i  »iid  Sh<  rHm<*nto 

•l.l 
41.3 
34.9 

M.7 

34.9 
39.9 

4a.  3 

SI 

m4 

50,1 

of  Nevada  r.  Soiitbem  Pai  Iflc  Compnny  i?t  *L,  21  I.  C.  C.  E<rpt..  M4. 
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During  the  throe  years  ineludt'd  in  tlie  statement  presented  in 
Table  VI,  from  49,9  per  cent  tn  OLl  percent  of  the west-Dound  trafiic 
through  the  Ogden  gateway  was  destined  to  the  various  Pacific  coast 
terminals  and  from  38,9  to  50.1  per  cent  to  nonterminal  ()oints. 

The  fiireguing  evidence  tends  to  show  that  only  a  small  portitm  of 
■  llie  west-bounil  transei»ntinen1al  trallic  of  the  railroads  is  strictly 
transcontinental  in  the  sense  tliat  it  moves  l>etween  the  seahttards. 
Tlie  lifTerent  statements  vary,  but  indicate  that  but  20  to  22  T)er  cent 
of  this  traliic  «irigimites  east  ^^f  Pittsburgh  and  BufValo,  and  tliat  but 
50  per  cent  to  55  per  cent  is  destined  t )  Pacific  c;>ast  terminals. 

A  general  estimate  has  been  made  of  the  east-bound  transconti- 
nental tralhc.  It  is  apparently  about  equal  to  the  volume  of  the 
west-b*iund  tonnage.  A  greater  V(  kmie  ol  fi eight  is  sliipped  out 
of  the  Pacific  ('oast  States  than  is  received,  but  most  ol  tlie  trafBc 
-goes  to  foreign  c>untries  and  ti>  the  Middle  West  and  not  to  the 
^eastern  part  of  the  Unite<l  States.  The  heaviest  items  of  the  out- 
bound torniage— lumber,  grain,  and  oil— are  not  sold  largely  in  our 
eastern  markets. 

The  water-borne  trafhc  east  bound  Irom  our  Pacific  to  our  Atlan- 
tic ports  in  1910  aggregated  about  141,000  tons.  In  1911,  after  the 
Caiifnniia-Atlantic  Line  had  entereti  the  field  and  the  trallic  of  the 
Pacific  Sfnil  and  American-Hawaiian  had  suddenly  increased,  the 
total  w*Ls  about  313.500  torjs,  Aeccjrding  to  a  reliable  estimate,  the 
txital  east-lKHuul  transcontinental  trallic  in  1910  and  in  lOll^by 
coastwise  and  by  rail  lines — was  3,000,000  tons  f>er  annum,  which  was 
the  amount  of  the  west-bound  tonnage.  The  railroad  share  was  about 
2,858,400  in  1910  and  2,aS6,5tiO  in  1911.  The  tuiuiage  of  the  trans- 
continental railn»ads  is  known  to  have  been  somewhat  less  in  1911 
than  in  1910.  The  estimate  shows  that  the  railroads  carried  nearly 
95  per  cent  of  tlie  east-b<jumi  transcontinental  trafiic  in  1910  nncl 
89.5  per  cent  in  1911 ;  and  that  the  share  uf  the  water  carriers  was 
respectively  5  per  cent  and  10.5  ]^qv  cent. 

Tlie  leading  commodities  transported  east  bound  by  the  transcon- 
tinental railroads  are  listed  in  Table  X,  between  pages  19  and  20. 
Fresh,  dried,  and  ])reserved  fruits  aud  vegetables,  fresh,  frozen,  dried, 
smoked,  salted,  and  canned  fish,  fish  oil,  hides  and  skins,  leather,  twine 
and  cordage,  wool,  barley  and  malt,  \vine,  earthenware,  and  s])ices  are 
among  the  leading  articles  shipped  to  eastern  markets.  To  the  Cen- 
tral West  these  articles  and,  in  addition,  a  certain  amount  of  sugar 
is  shipped,  some  supir  also  reaching  New  York  via  the  Sunset-Gulf 
route.  The  Central  West  likewise  purchases  some  Pacific  coast  lum- 
ber, wood  products,  and  barley. 

The  percentage  of  trafiic  moving  by  water  is  less  in  the  east-hound 

I  than  in  the  west-bound   luisiness,   cniefly  because  fresh   fruits  and 

I  vegetables  arc  not  at  pn*sent  handled  by  the  water  carriers,  and 

[because  some  of  the  bulky  commodities,  such  as  lumber,  do  not  find 

a  ready  market  east  (^f  the  Central  ^Ve^t. 

West-bound  water-borne  trafiic  originates  throughout  a  compara- 
tively wide  area  extending  from  the  Atlantic  seaboard  to  Chicago,  but 
the  nature  of  east-bound  water-borne  cargoes  is  such  that  they  are  not 
.carried  irdand  in  large  amoimts  from  the  eastern  ports  of  destination. 
'Shipments  from  the  Pacific  coast  to  the  Central  West  are  almost 
entirely  by  rail. 
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The  east-bound  transcontinental  railroad  tralfic  has  not  been  clas- 
sed by  destinations,  but  it  may  be  safely  assumed  that,  as  in  case 
the  west-bound  business,  only  the  smaller  portion  is  strictly  trans- 
i^ntinentab     From  20  to  22  ner  cent  of  the  west-bound  tonnage 
^jiiiates  east  of  liutralo  and  Pittsburgh,  but  the  prccentagc  of  the 
"  ound  tonnage  destined  to  points  east  of  Butfaio  and  Pittsburgh 
ibably  smaller. 

Tbanscontinental  Rail  axd  Water  Rates. 

(a)  thaxscontinental  railroad  rates. 

The  present  rate  systems  of  the  transcontinental  railroads  have 
HI  largely  influenced  by  ihe  rates  charged  by  coastwise  curriers. 
analysis  of  the  present  rates  from  coa^t  to  coast  charged  by  the  rail- 
>ads  and  by  the  competing  water  rarriers  must  nece^sarii}^  precede  an 
Xtelligent  consi<leratiDn  ol  i\w  probable  effects  of  the  Panama  Canal 
l»nn  the  trafTic  and  rates  of  the  transcontijienta]  railroads.  It  will 
well  to  begin  tliis  analysis  witli  a  brief  description  of  tlie  trans- 
)ntinental  rate  structure.  In  a  volume  on  Railroad  Traffic  and 
t«tes  the  main  features  of  the  transcontinental  rate  system  are 
leacribod  as  follows:  * 

1.  Blanket  or  common  miea  nre  charged  on  west-boand  traascontineutal  traffic  from 
1  ts  esiBt  of  the  Xfiaaouri  River.     This  is  true  of  both  claas  and  rommodity 

[  as  will  appi'ur  a^  the  dis^^useion  pmreeds,  ttiore  are  nutnerriue  except ioiis 

■liLiiir  '"  ^toral  jM'lif  y  of  Idankolinp:  rates  fiY>ni   th*^  <..»-"; t,.>.,r  ^.^^^^  <^f  jj^^  Missouri, 

Upon  imnditie.^  the  nitea  eii-st  hmind  from  the  I                  t^t  arc3  the  same  to  all 

fihur  0  Mi;*suuri  and  on  more  articles  commpi.       .    ;  i  jvail  to  places  east  of 

i'      '  '  but  the  blanketing  of  rates  i^  less genend  upon eoBt-boimd  than  upon 

V,  ipmenta. 

2.  I  hound  tratlic,  and  to  a  le^  extent  upon  that  toward  the  weM,  praded 
zfm«»  '^  hof>n  p*i(ahlii<hed.  The  places  easl  of  the  Rocky  Mountains  are 
rl  ips/'AloJ.  Upon  the  higher  clasKeu  of  froight  and  upon 
V  ■"  rates  to  all  groups  are  the  ^ame,  hut  upon  the  lower  clateea 

1-1. 1.-4  lie?  the  larii'fK  vrtr>^  by  trite  groups'.     Claie  rates  wept  bound 
idcnttcol  with  ihnHo  eupl  bound,  i.  e.,  graded  for  clasees  below  the 
>cat-bouTid  commodity  tariffs  there  are  numerous  instances  of  grading 
y  but  this  ^Tading  of  corniKdity  tariffs  wePt  bound  is  an  exception  to  the 

o  ml  rule  of  blanketing  rates  from  pointe  on  and  cast  of  the  Miaeouri  River. 

;;,  Tin-  rates  we.*. t  bound  to  the  intormediale  points  east  of  tlie  Pacific  seaboard 
ti^rmtiial.'^  are,  as  a  nde.  liiuher  than  the  through  tariffs,  the  higher  charges  being  fixed 
by  111  '  ■'  li  to  the  through  raten  of  either  fixed  arbitraries  or  the  local  rotes  >>ack 
inmi  iials,  as  will  lie  explained  presently.    The  rates  east  bound  from  tiie 

jitcn*..  ^*..L,,   [mint.*^  are  u^iuilly  higher  than  from  tne  terminals,  although  many  inter- 
iate  town  are  given  tlie  ^me  rates  as  the  terminal  cities  enjoy, 

Th(*  10  rate  groups »  A  to  J,  ruf erred  to  are  defined  in  the  accom- 

inying  map  (No.  2),  East  bounds  and  to  a  less  extent  west  bound, 
^^^  Vtitea  from  and  to  the  Paeiiic  coast  are  graded  according  to  these 
ite  groups.     The  rates  on  all  articles  not  so  graded  are  olankoted, 

e.,  thej  are  the  same  to  tdl  points  east  of  the  Missouri  River  on 
jminodities  sliipped  to  and  from  Pacific  coast  terminals. 

The  rates  to  intermediate  points,  such  as  Spokane  and  Reno,  are 

"^   rally  higher  tluui  to  the  Pacific  coast  terramals,  and  are,  for  the 

st  part,  not  blanketed.     Recently,  however,  the  rates  on  some 

^tnniiidities  t(*  tbcse  interior  points  have  also  been  blanketed  and 

Ive  in  some  cases  been  made  equal  to  the  charges  granted  to  the 


I  S,  n,  JobnsoD  sod  G*  O.  Ifoebner,  KaJlroftd  Trofflo  aad  Hates,  VoK  I,  pp.  Ifi0-4d0. 
8.  Doc.  875»  62^a 2 
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coast  terminals.  The  system  of  charging  higher  rates  to  the  iiit^rioi 
towns  than  to  the  coast  terminals  has  long  been  opposed  by  the  intei^ 
mountam  cities,  and  relief  was  sought  of  the  Interstate  Commerce 
Commission,  wliich  rendered  decisions  regarding  Sjxikane,^  Wash., 
rates  in  1910  and  1911,  and  Iteno,^  Nev.,  rates  in  1909,  1910,  and 
1911.  The  Spokane  and  Reno  decisions,  announced  June  22,  1911, 
are  aspecially  important  in  that  the  commission  then  attempted  to 
change  the  system  according  to  whicli  rate^  to  intermediate  {wints 
are  made.  Five  territorial  zones  were  established  by  the  commission, 
as  shown  in  map  No.  3,  and  it  was  ordered  that  in  sliipments  from 
zone  1  to  intermediate  points  no  liigher  rate  may  be  made  than  to 
coast  terminal  points,  that  from  zone  2  the  rates  to  intermediate 
points  may  not  exceed  those  to  the  coast  terminals  by  more  than  7 
per  cent,  that  from  zone  3  the  rates  to  intermediate  points  were  not 
to  be  more  than  15  per  cent  and  from  zone  4  not  more  than  25  per 
cent  ab«jye  the  through  rates  to  the  coast  terminals.  So  opimon 
was  expressed  as  to  zone  3,  l)e<^ause  the  rates  from  that  territory  were 
not  involved  in  the  proceedings.  These  orders  of  the  commission 
have  been  appealed  to  the  United  vStates  Supreme  Court  for  review, 
but  they  indicate  the  attitude  of  the  commission  with  resjicct  to  the 
extent  to  which  transcontinental  railroad  charges  may  properl}'  bo 
allowed  to  be  affected  by  the  competition  of  the  coastwise  water 
lines. 

Tal>le  VII  tabulates  the  west-bound  transcontinental  class  rates 
now  in  eifi^ct  and  shows  the  extent  to  which  they  arc  blanketed. 
The  various  Groups  A  to  J  are  those  defined  by  map  No*  2.  Table 
VIII  gives  the  east-bound  class  rates.  Class  ratios,  nowevor,  are  uf 
bub  shght  importance  in  the  transcontinental  sliipments,  for  but  few 
articles  are  slupped  un<ler  the  class  tariffs. 

Ct^mmodity  rates  are  quotodj  in  the  transcontinental  tariffs,  on  over 
3,000  different  articles  to  the  eoast  teiininals,  and  on  a  somewhat 
less  nnniher  from  those  termimils.  The  wcst-bouml  conmiodity  ralrs 
on  selected,  leading  articles  8hij)ped  to  the  Pacific  coast  teiminals  are 
shown  in  Table  IX,  and  the  east-botmd  conmiodity  rates  on  articles 
of  similar  iraj)ortance  shipped  from  the  Paeific  are  given  in  Table  X. 
They  are  quoted  to  and  Irom  the  various  rate  groups  A  to  J  defined 
in  map  2,  so  as  to  show  the  extent  to  which  they  are  blanketed  and 
graded. 

The  transcontinental  east-bound  railroad  rates  on  lumber  an*  fixed 
in  accordance  with  a  different  j)lan  than  is  followed  in  making  other 
commodity  rates,  and  art*  pubhshed  in  separate  tariff  lioiiks,  Table 
XI  states  the  lumber  rates  from  the  Pacific  Coast  States  to  various 
indicated  eastern  and  central  western  markets.  The  terms  coast 
rates,  Spokane  rates,  Montana-Oregon  rates^  Truekee  rates,  etc,, 
i'efer  to  chfferent  lumber-shipping  flistricts.  Tlie  rates  quoted  in 
columns  A  to  F,  in  the  case  of  the  charges  from  the  northwestern 
?:•*  '  'ul  in  columns  1  and  2  under  California  rates  are  the  charges 
rent  kinds  of  lumber  products  as  defined  in  the  footnotes  of 


I  p.  Nortlicrn  Pacific  RaHwav  C«.,  11  L  C.  C.  Reps.,  40<M27. 
I  uf  Ni*v]&ib  V.  SouUuim  Puciao  Co.  et  al.,  21  L  C.  C.  Eeps-raSOna^ 
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Tabls  VII. — Wat-bound  trariKontinental  railroad  cUus  rates. 
[Rates  In  cents  per  100  pounds.] 


To  Ofttifornin  tettaiiuils  tnom  groaps^ 


1  Upper  line—class  rates  via  gateways  10  to  16;  lower  line— class  rates  via  gateways  1  to  0,  and  via  17. 

Table  VIII. — East-bound  transcontinental  railroad  class  rates. 
[Rates  in  cents  per  100  pounds.] 
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(b)  rates  coast  to  coast  by  WATEK, 


[  The  water  rates  between  Atlantic  and  Pacific  ports  may  now  be 
!  described  and  compared  with  the  charges  by  rail.  The  regular  lines 
'operating  via  the  JPanania  and  Tehuantepec  routoa  have  tariffs  or 
schedules  of  rates,  and  a  comparison  of  water  and  rail  cJiarges  may 
readily  be  made.  In  Tables  IX  and  X  east-bound  and  west-bonnd 
rates  via  the  Panama  and  American-Hawaiian  Lines  are  stated  side 
by  aide  with  corresponding  rail  charges  on  commodities  transported 
both  by  the  railroacis  and  by  the  water  lines.  Direct  comparison  can 
1  be  ma<le  between  the  water  rales  given  in  the  table  and  the  rail  rates 
quoted  to  and  from  territorial  groups  *^\''  and  ^*C/'  in  which  the 
port  of  New  York  is  located.  The  relation  of  all-rail  rates  to  rail-and- 
water  rates  to  and  from  interior  points  is  explained  below. 

The  water  rates  on  lumber  from  the  Pacific  coast  to  New  York  via 
the  Panama  and  Tehuantepec  routes  are  given  in  Table  XII.  They 
vary  from  40  to  60  cents  per  100  pounds  ($8  to  $12  per  ton)  by  way 
of  Panama,  Via  Tehuantepec  the  rates  range  from  40  cents  per  100 
pounds  ($8  per  ton)  to  $20  per  thousand  feet  of  lumber.  The  railroad 
rates  from  the  northern  coast  to  New  York  vary  from  75  to  85  cents 
per  100  pounds  on  dilTerent  lumber  products  and  from  the  California 
coast  from  76  to  SO  cents  per  100  pounds. 

Tab  LB  Xll.^—Eastbound  transcontinental  water  rata  on  lumher. 
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The  rates  by  the  water  lines  on  different  commodities  range  from 
20  to  60  per  cent  below  the  railroad  tariffs.  Upon  some  articles  the 
difference  is  greater,  while  for  others  it  is  less.  There  is  no  general 
relation  or  fixed  differential  between  the  water  and  rail  charges,  the 
water  rates  upon  each  commodity  being  sufficiently  below  the  rail 
charges  to  enable  the  steamship  lines  to  secure  the  traffic  desired. 

The  rates  over  the  Sunset-Gulf  route  have  since  1909  been  the  same 
as  the  all-rail  rates.  Southern  Pacific  traffic  agents  route  freight  over 
the  Moj^an  Line  steamers  as  their  connection  between  the  Gulf  and 
New  York  and,  by  getting  freight  through  from  New  York  to  San 
Francisco  within  an  average  time  of  15  days  and  5  hours  ^  and  by 
absorbing  the  rail  rates  to  and  from  interior  points,  they  obtain  a 
li^e  tonnage  of  freight  for  their  combined  rail  and  water  line.  When 
freight  is  shipped  via  the  Sunset-Gulf  route  from  an  interior  point  such 
as  rittsbui^n,  the  rate  is  the  same  whether  the  freight  moves  direct 
by  all-rail  from  Pittsbu^h  to  the  west  coast  or  to  New  York  and  is 
then  forwarded  via  the  Sunset-Gulf  route.  The  Southern  Pacific 
absorbs  the  rail  rate  to  New  York.' 

There  is  no  fixed  or  definite  relationship  between  the  rates  via  the 
Panama  and  Tehuantepec  routes.  Origmally  the  rates  were  prac- 
tically the  same  by  both  routes;  then  for  a  time  the  Panama  charoes 
were  generally  less,  especially  east  bound,  the  Panama  line  being  we 
differential  or  longer  route  as  compared  with  that  via  Tehuantepec. 
At  present  many  rates  are  the  same  by  che  two  routes;  on  numerous 
commodities  the  Tehuantepec  rates  are  slightly  less,  and  on  some 
articles  the  charges  are  less  via  the  Panama  route.  In  making  com- 
parisons, however,  it  is  important  to  bear  in  mind  the  difference  in 
the  service  rendered  by  the  ranama  Lino  and  the  American-Hawaiian 
Line.  As  hereafter  explained,  the  rates  of  the  latter  are  to  and  from 
coast  terminals,  while  the  Panama  Line  absorbs  railroad  rates  from 
interior  points  to  the  extent  of  20  cents  per  100  poimds  on  west-bound 
shipments  and  the  entire  rail  rate  to  certain  interior  points  in  Cali- 
fornia. 

In  Table  X  a  small  number  of  the  oast-boimd  water  rates  were 
Quoted.  The  information  contained  in  Table  X  is  supplemented  by 
tne  detailed  list  of  commodity  rates  via  the  Panama  route  and  via  the 
American-Hawaiian  Steamsmp  Line,  presented  in  Table  XIII A  and  B. 

1  G.  F.  Richardson,  superintendent  of  transportation  of  Southern  Patific,  in  r.  S.  ^  Union  Paciflc  et  al., 
evidence.  Vol.  X,.  p.  4450. 
5  J.  C.  Stnbbs,  traffic  director  Harriman  System,  in  U.  S.  v.  Union  Paoiflo  ct  al.,  evidence,  Vol.  I,  p.  295. 
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Tabls  XIII  A. — Wuirbound  water  ratei  via  Panama  and  TehuanUpec  rouUs,  A 
York  to  Pacific  coast  terminals. 

[In  cents  per  100  potmds.) 


Conunoditiefl. 


American- 
Hawaiian 
Line. 


Panama 


AgricultiuBl  imptomants 

Bath  tabs,  iron,  pocoelaln  lined 

Bats,  base  ban 

Belttns^lMtbflrornibber 

BtcTdes 

Binders' boards 

Books,  blank,  indtxding  school  composition  books . 

Brass  and  oopper  heavy  goods 

Caldom  chknde 

Candles,  wax,  grease 

Canned  goods 

CbenUoBls  and  drags 

Qotbesptns 

Clothes  wrtngen 

Copper  wire.... 


Olooose 
Oljroerine. 


Hardware 

Homshoes  (per  keg) 

Insalatoo.  nass  or  porcelain 

Iron,  band,  bar  or  plates 

Iron,  sheets 

Iron,  blooms  and  bUtots 

Lampblack  (in  barrels) 

Lawn  mowers 

Machinery,  n.  o.  s.,  knocked  down. 

MUk,  condensed 

Nats,  edible 

Nats,  kernels  and  meats 

on.  hibrios^Ung 


Paper  bags 

Paper,  book 

Paper,  batlding 

Paper  tickets,  sales,  transfer. 

Paper,  writing 

Plaster 

Preserres 

Pumps , 

Radiators 

Rubber  goods 

Safes 

Soap 

Soda  ash 

8oda,caa8tic 

Stamped  ware 

Starch 

Stove  polish 


TapkKsa.. 

Tobacco,  manufactured,  smoking. 

Toys 

Trunks 

Varnish 

Wax. 


Whiskv 

Wire,  Darbed  or  plain . 

Wire  rope 

Wire  cloth 

Wine 


85 

100 
75 
85 

175 
55 
75 
85 
45 
70 
60 

100 
65 
85 
65 

60-aoo 

60 
55 
55 
60-100 
55 
55 
55 
65 
40 

125 
85 

100 
60 

100 

150 
60 
60 
65 
55 
55 

100 
70 
50 
75 

100  I 
60-100 

200 
80 
50 
40 
40 
85 
65 
65 
65 
75 
100-300 

175 
GO 
70 
60 
55 
CO 
65 


88 

12S 
76 
84 

180 
82 
75 
85-M 
82 
70 
66 

100 

66 

86 

80 

70-88 

70 

82 

83 

60-100 

56 

00 

56 

70-78 

46 

120 
86 

100 
60 

126 

125 
60 
86 
70 
63 
53 

120 
70 
58 
77 

106 
70 

180 

123 
55 
46 
46 
84 
70 
65 
63 
95 
110-360 
150-200 
65 

105 
70 
66 
77 
70 
70-88 
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Table  XIII  B.— East-bound  water  rates  via  Panama  and  Tehuantepec  routes.  Pacific 

coast  terminals  to  New  York. 

[In  oenti  par  100  pounds.] 


Commodities. 


Panama 
Line. 


Atphaltum 

Bvytes 

Beans. 

Baiiey 

Beans,  vanilla 

Books. 

Beeswax 

Canned  eoods 

Fruit,  dried 

Grain  and  miU  stofls. 

Hides,  dry 

Hops 

Household  goods 

Jank 

Liquors 

Lumber  and  shingles 

Kachinery 

Hatting 

lletals 

Nuts,  edible 

Nuts,  kernels 

Oils 

Beels 

Tea 

Wool 


35 
40 

4^-50 
40 
100 
40 
65 
45 

45-50 

35-40 
60 
90 
100 

35-60 
40-100 

45^ 
75 
70 
35 
50 
60 

45-50 
£0 
40 

40-75 


1  Forty  cents  per  100  pounds  to  $20  per  M  feet. 

As  is  shown  by  Table  XIII A  and  B,  the  coast-to-coast  rates  via  the 
Panama  and  Tehuan tepee  routes,  wliile  similar,  are  not  absolutely 
alike.  Some  are  identical  by  both  routes  and  others  less  via  Panama, 
but  the  greater  number  are  slightly  lower  via  Tehuantepec.  In  ship- 
ments to  and  from  the  interior,  however,  the  rates  of  the  Panama 
lines  are  lower  because  of  its  absorption  of  part  or  all  of  the  rail  rate. 
There  is  no  trafl&c  agreement  covering  the  rates  by  the  two  routes;  but 
naturally,  the  rates  over  the  two  routes  are  ms^de  with  reference  to 
each  other  and  to  the  rates  of  the  transcontinental  railroads.  The 
general  level  of  charges  by  each  of  the  water  routes  is  so  fixed  as  to 
enable  each  of  the  water  lines  to  obtain  sufficient  traffic  in  compe- 
tition with  the  other  and  with  the  rail  lines. 

(O)   INTEBBELATION  OF  INTEBCOASTAL  WATEB  RATES  AND  TRANSCON- 
TINENTAL RAIL  RATES. 

The  extent  to  which  the  transcontinental  railroad  tariffs  are 
affected  bv  the  coast-td-coast  water  rates  has  long  been  a  disputed 
question;  but  it  is  indisputable  that  the  rail  charges  are  influenced  by 
water  competition.  The  Interstate  Commerce  Commission  in  1911 
reiterated  its  former  findings  as  follows  (City  of  Spokane  et  al.  v. 
Northern  Pacific  Railway,  21  I.  C.  C.  Repts.,  416): 

This  question  of  fact  has  been  often  considered  in  the  past  and  with  but  one  unvary- 
ing result.  The  circuit  court  of  the  United  States  has  twice  found,  once  in  a  pro- 
ceeding concerning  these  very  rates  to  Spokane,  that  active  water  competition  aoes 
exist  which  controls  the  coast  rates. 

The  manifests  of  steamships — 

says  the  commission — 

r)ve  more  conclusively  than  any  mere  statement  that  almost  every  article  which 
the  subject  of  ordinary  commerce  between  the  coasts  can  and  does  move  from 
New  York  to  San  Francisco  by  water  at  rates  materially  lower  than  those  mentioned 
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by  the  defcndanto  by  mO.  We  have  used  San  FrancUco  as  the  destiimtioTV  port 
uji  ^  *'  *'  -^'  "  -f,  und  in  some  instance's  rates  from  New  York  to  San  Fraucieco 
nr  In  the  other  coiust  cities;  btit,  ^enorully  speaking,  the  San  Fran*] 

ci  '  d  at  Lo9  Angeles,  Portland,  .Seattle,  Taconia.  and  other  ^lointtl 

f)i  _r  for  the  time  being  the  extent  and  effect  of  tliis  competition  at 

ill  ^t  be  found  aa  a  fact  that  there  ia  real  and  active  water  compe- 

te i  '  ti  4\«iw  York  and  San  Frjnciacu,  between  the  AtJantic  and  the  Pacific 

c  -  h  dot"6  limit  the  rate  of  tranflportation  which  can  be  chai^gcd  by  rail 

betvsccn  Uioae  |K>intfi  upon  nearly  everj'  article  which  moves  by  rail. 

The  fact  that  the  water  hues  have  been  at  tinies  controlled  by  the 
rail  curriers,  does  not  alter  tlie  coiiohision  that  water  competition  is  a 
factor  iiiflueneing  the  transcontinental  rail  rates.  The  traffic  by 
wat^r  is  now  incre»ising,  antl  ilie  water  rates  are  materially  lower  than 
the  rail  ttirifls*  Moreover,  potential  ocean  competition  influences  the 
charges  fLxed  by  tlie  railways.  As  was  stated  by  Commissioner  Prouty 
hi  the  Sj>okane  decision; 

Ii  Jh  ,  nM  i]i"ki  ii,*  •rnr.nni  of  the  ni"^ '  "M"*!  ^v  walof  i.* '^"  ' " -^' '" ' tu'unt  that  il  iiliould 
be  inl  is  no(  ait.     If  !•  v  had  to  t!ie  LrulKcj 

wli  jHio  tlie -\  iHtardar.  N- perr  entage  movea 

by  wjiicr,  Ijot  ilio  jiiiLjiiiUnuit  tjjing  ia  not  the  amount  of  tUe  movement,  hut  the  ev^er- 
pre^n!  p'^f^sibility  of  that  movement.     As  wa«  said  by  the  Supreme  iVmrt  in  the  Ala- 
J)oi    ^         tui  i-v^,  speaking  of  the  effect  produced  npuji  rail  rates  to  Morit|jomery  by 
^<mt\*  I  iJiver: 

'     '     -     Wtien  the  rates  to  Mon turnery  were  hiirher  a  few  years  ago  than  now. 
aduali  active  water-line  cniujuUiljon  by  the  river  fame  in.  and  the  rates  were  r#'diiced 
lo  Iht*  Jevol  of  the  l*iu*-^f  i^'^.  M«-able  paying  water  rate^.  and  tlie  volume  of  carriai,'©^ 
by  the  river  ia  now  d  :  ly  gmjill;  but  the  e<>ntrolliFig  f>f>wer  of  that  water  linen 

reoiairi*  iu  full  force,  m  over  remain  in  force  ae  long  as  the  river  renmiiia 

imvijfnble  to  itu  pres**jii  capacity/' 

8r»  here  tire  oooan  i.-^  ever  preaent.  The  possibility  of  uBin§f  it  as  an  a%^enne  of  trans- 
portaliftn  y  >  and  tbe  fart  that  it  will  be  used,  if  for  anv  consfidersvble  l«*Tj|>th 

of  Umo  the  <  maintain  rates  which  are  m  high,  or  s*j  adjuMted  as  t<i  render  it 

profitable  f^r  Mupjn  i>  to  reaurt  to  tliat  means  ai  transpitrtation,  is  never  duuljtiul. 

The  system  of  bhtnketing  the  transcojitlnental  rates  from  points 
east  of  the  Missotn^  River  is  the  re«nlt  of  this  water  competition,  active 
anil  potential;  and  so,  too,  is  the  diiVerence  between  the  through  rates 
to  ftnil  from  the  Pacilic  coast  terminals  as  compared  with  the  chargoa 
to  and  from  the  intermediate  points  in  the  West.  The  rat©  percentages 
established  in  the  Keno  and  Sj>okane  dicisions  by  the  Interstate  Com- 
merce Commissi  on,  to  apply  npon  west-honnd  transcontinental  traffic, 
oxprofls  the  jiulgnient  of  the  Commission  as  to  the  force  that  may  well 
be  allowetl  water  ciimjmtition  in  contmllin^  the  railroad  tarilTs,* 

As  the  evidence  just  presented  clearly  inrhcates,  the  transconti- 
nental railroad  tarijfs  have  been,  at^d  now  ure,  intliiejired  by  the  rates 
charged  hy  tlie  coast-to-const  water  lines:  Imt  it  is  equally  true  that 
the  rates  of  the  steamship  lines  operating  via  Tehuantopec  and  Pan- 
ama are  to  a  large  extent  nyade  with  reterence  to  the  tariirs  of  the 
transcontinental  railroads.  The  competition  of  the  water  routes  with 
the  rail  Iint>s  am!  the  riH-urring  rate  wai-s  have  in  the  j>ast  foiTetl  the 
transcontLjietitftl  railroads  to  adopt  the  system  of  ratcmaking  now  in 
force,  but  during  recent  years  rate  wars  have  been  avoided:  the 
tran»continent»il  railroads  have  not  been  imder  pressure  to  fight 
against  the  water  lines  for  tralhc;  the  tonnage  moving  by  rail  has 
boon  large  and  has  rapid  I  v  increased;  and  the  policy  of  the  railroads 
has  been  to  rnauittiin.  and  where  practicable^  to  raise  the  eatabUshed 
level  of  rail  tarill's. 

i  &M  %bov9  p*  Ifi;  also  map  8  tbovo 
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Since  1907,  when  the  American-Hawaiian  I^e  began  ila  service 
via  Tehuan tepee,  there  has  been  a  large  increase  in  the  water-borne 
intercoa^stal  tonnage,  but  there  has  been  no  consequent  general  decline 
in  the  charges  by  llie  transcontinental  railroads.  It  was  stated  by 
the  Interstate  t'onimerce  CommLsston,  in  1911,  in  the  Reno  decision  * 
that  "Out  of  1,535  coininoditv  rates  compared  hj  the  carriers,  it 
appears  that  no  change  has  taken  place  since  December  1,  lOOG,  as 
to  096  of  such  commodities,  reductions  have  been  eitected  in  2S7, 
advances  and  reductions  as  to  132,  and  advances  as  to  418.  Of  the 
items  increased^  the  rates  on  318  coramodities  were  increased  from 
the  whole  eastern  blanket/^ 

Tlu?  relalion  thai  has  recently  prevailed  between  the  rates  of  the 
intercoastal  water  lines  and  the  transcontinental  rail  tariffs  is  indi- 
cated by  a  statement  made  by  the  assistant  to  the  vice  president  of 
the  Southern  Pacilic  in  ihe  testimony  taken  by  the  Interetate  Com- 
merce Commission  in  the  Reno  case.  The  statement,  which  was  an 
answer  to  the  question  w^iether  the  water  lines  controlled  tlie  trans- 
continental rates,  was:  ''  I  believe  the  rai.1  lines  control  the  making  of 
of  tlieir  own  rates^  and  when  we  say  to-day  that  wo  do  not  wish  to 
go  any  lower,  that  indicates  our  cUsposition  in  that  regard  in  making 
the  rates."  The  same  oflicial  also  stated,  *^I  have  never  seen  a 
tariff  of  the  American-Hawaiian  Line,  because  they  have  never  been 
published.  They  are  simply  liased  on  our  rates  as  the  ba^is  of 
theirsJ' 

The  president  of  the  American-Hawaiian  Line,  in  testifying  before 
the  Senate  CommiUee  on  Interoceanic  Canals,  in  191 0>  spoke  as  fol- 
fows:^  **Wq  are  friendly  \^ith  them  (the  railroad  traffic  managers). 
We  discuss  rates.  I  don't  know  of  any  other  busmess  m  the  world 
where  competitors  don*t  get  together  and  talk  matters  over.  We 
are  not  tiea  up;  we  are  not  conmiitted.  We  do  a8  we  please,  abso* 
lutely  untrammeled  *  *  *.  Our  traffic  manager  doesn  t  attend  the 
conferences  of  the  railroads,  hut  he  poe^  to  Chicago  and  gets  his  ear 
pretty  close  to  the  gimund.  That's  his  business.*'  In  answer  to  the 
question  '^To-day.  as  I  understand  it,  you  frankly  athnit  that  you 
follow  more  or  less  w^hat  the  transcontinental  railroads  determiner^ 
he  said:  ''Certaiidy/*  but  expressetl  the  \dew  that  the  water  lines 
would  dominate  rates  after  the  canal  is  open  and  after  they  carry  the 
bulk  of  the  strictly  transcontinental  trafBc'  It  is  also  the  opniion 
of  the  Interstate  ('omnierce  Commission,  expressed  in  the  S[)okano 
decision,  that  **  Since  tlie  advent  nf  the  American-Hawaiian  line 
there  has  been,  not  [X'rluips  a  definite  agreement  between  it  and  the 
rail  lines,  but  a  general  understanding  that  such  rates  sliould  be 
maintained  by  water,  as  compared  with  rales  by  rail,  as  would  i^ve  to 
the  vessels  a  reasonable  amount  of  traffic  from  the  inmiediate  vicinity 
of  New  York," 

That  the  intercoastal  water  luies  should  now  tend  lo  atljust  their 
rates  with  reference  to  the  established  level  of  railroad  tariffs  is  in 
accordance  with  a  general  economic  law.  In  any  business  or  indus- 
try" where  the  major  share  of  the  Inisiness  is  luuulled  by  one  group  of 
concerns  the  smaller  mdividual  competitors  normally  make  tlieir 
charges  with  reference  to  the  prices  established  by  the  concerns  doing 


I 


1  Rotlroad  Comitiis^ion  of  Sevada  r.  Southern  PAciac  C<o.  et  6I.4  21 1.  C.  C.  Utm*,  351. 
I  S<iii4i«  tiAnriiies  m  blU  3428.  T^h,  lo,  1910,  p.  on. 
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the  larger  share?  of  the  busmoss.     More  than  four-fiftlis  of  the  triuis- 

rontinonfiii  trufnc  westliuuiitl  and  i'lLstljouml,  until  191 1,  was  han^Uodi 
by  rail  and  less  than  one-fifth  by  the  water  carriers;  and  it  naturally " 
folUnvs  that  the  level  of  rail  rate^  inlluences  the  charges  of  the  car- 
riei-s  by  water* 

Though  the  fact  may  seem  para< lexical,  it  is  not  to  be  inferred  from 
the  i>rt»ce<liug  analy?*is  either  that  the  railroad  rates  are  not  i»r  are  uut 
to  be  infUiencetl  by  the  charges  of  the  water  linCvS  or  that  there  is  now 
or  is  to  be  no  effective  ccmi  petit  ion  among  the  intercoastal  carriei's  by 
water  The  transeontinenlal  rail  and  intercoastal  water  rates  are  and 
will  be  made  \\ath  reference  to  each  other.  There  will  probably  be  no 
fixed  percentage  or  general  diiierential  relation  between  the  rail  and 
water  charges.  Under  present  conditions  the  rates  via  Panama  and 
Tehiiantopec  are  from  20  to  60  per  cent  beltjw  the  transcontinental 
rail  tariffs,  and  the  0]>ening  of  tlie  canal  will  so  reduce  the  costs  of 
transportation  by  the  water  lines  ami  will  so  increase  the  ninnber  of 
carriers  and  the  volume  of  coastwise  sliipping  as  to  make  a  still  greater 
dilference  between  the  rail  and  water  rates.  The  future  level  of  rail 
larilTs  must  necessarily  l>e  establishetl  with  reference  to  the  rates 
charged  by  water. 

Moreover,  while  it  is  (o  be  expected  that  the  competition  among  the 
coast-to-coast  steamsliip  lines  will  be  regulated  by  conferences,  formal 
or  informal,  of  the  interested  lines,  tliere  will  uone  the  less  be  an  incen- 
tive (m  the  [>art  of  each  steamship  company  to  increase  its  tonnage* 
There  will  be  the  regulated  comj>etilion  among  the  steamship  lines 
that  generallv  exists  among  rival  carriei*s,  and  rates  will  thereby  be 
kept  below  the  maximum  charges  that  the  traffic  will  bear.  For  a 
part  of  the  water-liorne  traffic,  the  cost  of  shipping  by  chartered 
vessels  will  regulate  the  rates  charge<l  by  the  regular  steamslup  lines; 
hut,  for  most  of  the  traflic  shipped  jjy  water,  the  rates  will  be  siu'h  as 
the  regulated  competition  of  the  steamship  lines^  or  as  Government 
control  (if  the  coa^si-to-coast  water  carriers  should  be  made  stdjject 
ti>  the  Ifiter^tate  Commerce  Commission),  may  establit^h.  Tin*  level 
below  which,  and  with  reference  to  which,  the  rates  chargetl  by  the 
c«tisl-tn-coast  steamsliip  lines  will  be  lixed,  will  be  the  stable  tarilTs 
of  the  transcontinental  railroads. 

IV»  Tbanscontinextak   Rateh  to  and   From   IxTEeion  Poikth: 
F.M'KfT  OF  Water  Competition. 


(a)    rates    by    UAiL    and    water    to    ANB    prom    IXTEUIOR   POINTS   IK 
TnE    EAST    AND    WEST. 

Th^  steamship  lines  now  engagcil  in  the  coast^to-^coast  business 
cibtuin  a  part,  of  their  freight  fnun  interior  poirds  in  the  Easter 
States  for  sliipment  U>  the  Pacilic  coast.  ITie  manifests  of  cargo  slio 
tlnit  a  small  touTuigo  is  obtained  frnm  |)laces  as  far  west  as  ChicaMi 
and  St,  Louis,  and  also  state*  that  some  of  the  west-bound  fivignf 
shipiH>d  by  wat<»r  is  destine<l  to  interior  pointii  in  the  western  pari 
of  tno  United  States.  The  great  btdk  of  wf»st-l>otmd  freight,  how- 
ever, origituttes  at  the  east^^rn  terminals  of  the  water  lines— at  New 
York  and  points  not  far  distatd  therefrom  and  is  destined  to  the 
Pftciiic-coast  terminals  and  to  jdacrs  not  far  inbnnl,  The  evidence 
secured  by  tlie  lidA^^rntatii  Connnerce  CommiaHion  in  the  Spokane  mul 
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other  cases  led  the  commission  to  state  that  *'The  principal  movement 
by  water  is  from  the  Atlantic  seaboard  itself,  from  New  York  and 
from  points  having  water  communication  with  New  York,  and  from 
interior  territory  mmiediately  contiguous.  There  is  a  considerable 
movement  as  far  inland  as  Buffalo  and  Pittsburgh,  and  an  occasional 
movement  from  Detroit,  Chicago,  and  similar  points.  A  movement 
of  starch  from  Cedar  Rapids,  Iowa,  of  considerable  proportions  was 
shown,  but,  generally  speaking,  up  to  the  present  time  comparatively 
little  traffic  originating  west  of  the  Buffalo-Pittsburgh  zone  has 
reached  the  Pacific  coast  by  water."*  The  present  east-bound 
freight  of  the  steamship  Unes,  to  a  larger  degree  than  is  true  of  their 
west-bound  tonnage,  originates  and  terminates  near  the  seaboard. 

The  competition  of  the  intercoastal  water  lines  with  the  railroads 
has  benefited  the  sections  near  the  Atlantic  and  Pacific  seaboards 
more  than  the  interior  section,  because  for  most  shipments  t<^>  and 
from  interior  points  via  a  combined  rail-and-water  route  the  through 
rate  is  the  sum  of  the  rail  rate  to  or  from  the  coast  and  the  rate  by 
water  from  coast  to  coast.  There  are  also  transshipment  or  rehan- 
dling  chara38. 

Table  XlV,  compiled  by  the  division  of  tariffs  of  the  Interstate 
Commerce  Commission,  contains  a  tabulation  of  the  rail  rates  from 
Philadelphia,  Pittsburgh,  Cincinnati,  Indianapolis,  Chicago,  St.  Louis, 
Kansas  City,  St.  Paul,  and  Omaha  to  New  York  on  the  same  com- 
modities as  are  listed  in  Table  IX,  in  which  the  transcontinental 
coast-to-coast  rates  of  the  railroads  and  the  water  liues  are  quoted. 
Though  the  rail  rates  are  not  in  direct  proportion  to  distance,  the 
chaises  between  the  interior  jK)ints  and  the  seaboard  are  greater  the 
farther  the  inland  place  of  origin  or  destination  is  from  New  York. 
For  points  west  of  the  Pittsburgh-Buffalo  zone  the  rail  rates  to  New 
York  soon  become  so  high  that  most  goods  move  directly  to  the 
Pacific  coast  by  rail  at  rates  which  are  usually  the  same  from  all 
places  east  of  the  Missouri  River.  On  some  commodities  the  rail  rates 
to  the  Pacific  are  less  from  the  Central  West  than  from  the  Eastern 
States. 

The  addition  of  the  rail  rates  from  the  interior  to  Now  York  to  the 
intercoastal — ^if  always  made  in  fixing  through  rates — would  have 
prevented  interior  pomts  beyond  Pittsburgh  and  Buffalo  from  making 
as  many  shipments  as  have  been  made  via  the  water  lines  between 
the  Atlantic  and  Pacific  coasts.  Fortunately  for  the  interior  eastern 
shippers,  the  coastwise  steamship  lines  sometimes  absorb  all  or  a  part 
of  the  rail  rates  to  and  from  the  seaboard  on  west-bound  shipments. 

I  City  of  Spokane  et  al.  v.  Northern  l*aciflc  Railway  Co.  et  al.,  21 1.  C.  C.  Reps.,  420. 
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Table  XiV .—Statement  showing  cUut  and  commodity  rates  to  New  York,  N.  Y.,  from 
Philadelphia^  Ptttsbwrgh,  CindnnaH,  Indianapolis,  Chicago,  St.  Louis,  Kansas  City, 
St.  Paid,  and  OmoAo— Continued. 


To  New  York,  N.Y. 
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TVntir  a«tikoH/y.— Class  rates:  PhUadelj^iia  to  New  York,  P.  R.  R.,  O.  O..  I.  C.  C.  553;  Pittsbur|d^  to 
New  York,  P.  R.  R.,  0.  O.,  L  C.  C.  BlOTTChlcagp  and  Cincinnati  to  Now  York,  C.  C.  C.  &  St.  L.  Ry., 
L  C.  C.  5893;  St.  Louis  to  New  York,  Cameron's  LC.  C.  D-«2;  Indianapolis  to  New  York,  C.  C.  C.  &  St.  !»., 
L  C.  C.  5893;  Kansas  City  and  Omaha  to  New  York,  C.  C.  C.  &  St.X.,  I.  C.  C.  5893;  Cameron's  I.  C.  C. 
D-e2,  and  Hosmer's  I.  C.  C.  A-243;  and  St.  Paul  to  New  York,  Hosmer's  I.  C.  C.  A--244  and  C.  C.  C.  &  St. 
L.,  I.  C.  C.  5893. 

Commodity  rates:  To  New  York  from  Philadelphia.  P.  R.  R»  G.  O.,  I.  C.  C.  553^3794  and  Q-2994;  from 
Pittsburgh,  P.  R.  R.,  O.  O.,  I.  C.  C.  3107  and  O.  0. 1277;  from  Cincfamati,  Indianapolis,  and  Chicago,  Big 
4, 1.  C.  Cf.  5893  and  5891;  from  St.  Louis,  Cameron's  D-62;  from  Kansas  City  and  Omaha,  Hosmor's  A-243, 
Oameron's  D-62,  and  Big  4,  5893;  from  St.  Paul,  Bte  4, 5893  and  Hosmer's  A-244. 

Note.— Rates  from  St.  Louis  and  points  east  or  Mississippi  River  governed  by  official  classification; 
rates  from  Kansas  City,  St.  Paul,  and  Omaha  made  on  Mississippi  River  and  Chicago  combinations;  propor- 
tkms  west  of  Chicago  and  Mississippi  River  governed  by  western  classification. 

The  Panama  Railroad  Steamship  Line,  which  makes  the  west- 
boimd  rates  applying  over  its  line  and  Pacific  coast  connections,  deals 
as  follows  witn  charges  from  interior  eastern  points.  From  its  New 
York  pier  to  Pacific  coast  points  the  followmg  '* minimum  rates" 
apply: 

Per  100  pounds. 

To  East  San  Pedn),  Cal $0.50 

To  Los  Angelos,  Cal 65 

To  Oakland,  Cal 50 

To  Portland,  Or^ 521 

To  Sacramento,  Cal 55 

To  San  Francisco,  Cal 50 

To  Stockton,  Cal 55 

To  all  oUior  Pacific  coast  ports 60 

The  tariff  then  provides  that,  except  in  case  of  special  rates  from 
New  York  pier  or  of  rates  which  do  not  exceed  the  above  minima, 
the  water  rates  quoted  *'may  apply  from  interior  points,  and  when 
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a  rate  is  at  least  20  cents  higher  than  the  minimum,  the  Panama 
Railroad  Co.  will  assmne  the  charges  from*  shipping  point  to  New 
York  pitT  not  exceedmg  20  cents  per  100  pounds,  any  excess  over  this 
ahson)ti(m  to  he  hhown  on  bill  of  latling  a*^  *  advance  charges'  to  be-j 
pai<l  by  shipj>ers  or  consignees,  as  thf  ease  may  be.  When  a  freight 
rate  is  not  at  leasit  20  ceJits  higher  than  the  niinijnum  the  Panama 
Kaihoad  C<k  will  assume  the  ditTerence  between  the  mininmm  and 
said  rate.^'  Ft»r  example.  Table  XIV  shows  that  the  carload  rate  on 
harvesters  and  reapers,  knocked  dowTi.  from  Philadelphia  to  New 
York  is  lOJ  cents,  which  is  absorbed  by  the  steamsiiip  hne,  because 
the  water  rate  on  harvesters  and  rcaiJcrs  from  New  York  pier  is  88 
cents*  or  more  than  20  cents  above  Ine  tlieoretical  minimum  charge 
of  50  cents  on  any  commodity  from  New  York  to  San  Francisco. 
So  also  is  the  IS-cent  rate  from  Pittsl)urg  absorbed;  but  tho  Cin- 
einnati  rate  of  20  cents  is  absorb<'<l  oidy  to  the  extent  of  20  cents, 
the  sbipner  or  consignee  bring  obliged  to  pay  the  excess.  Tlie  28- 
cent  Indianapolis  rate  is  absorbed  only  to  the  amount  of  20  cents, 
and  the  same  is  true  of  the  30-cent  Chicago  rate,  etc.  When  the 
water  rater  on  the  commodity  in  ([uc^tiim  does  not  exceed  the  th(  o- 
retical  mininium  water  rate  by  20  cents,  the  Panama  Railroad  Co. 
absorbs  the  rail  late  only  to  the  extent  of  the  excess  of  the  actual 
water  rate  over  the  minimum  water  rate,  and  if  the  actual  rate  is, 
only  eqmd  to,  or  is  less  than,  the  minimtmi,  the  shipper  or  consignee 
is  obliged  to  pay  the  entire  rail  charge  from  the  inland  point  to  New 
York. 

The  polity  of  the  ^Imerican-Hawaiian  Steamsiiip  Co.  is  to  '*make 
its  rat^s  from  the  terminals/'  ^  It  does  not  absorb  any  of  the  rail 
rates  to  New  York;  but  as  tho  rates  of  this  company  are  not  pnb- 
Iisbe<l  it  is  probable  that  trtdlic  of  large  sln^ppers  from  interior  points 
is  soUcited  at  such  rates  from  New  York  to  the  Pacific  coast  as  to 
allow  the  inland  sliippers  to  pay  the  rail  charges  to  New  Y^'ork  and 
:©t  enjoy  a  favorable  tlirougli  ruil-and- water  rate. 

\t  the  Pacific  destination  of  west-bound  traffic  the  Panama  Line 

[d  connecti*»ns  afjsorb  tlie  rates  to  eertain  points  not  on  the  coast. 
The  tariffs  apply  alike  to  the  following  jioints:  Stui  Francisco,  Sac- 
ramento, Stockton,  Oakl*yid,  Berkelev,  Los  -jVngeles,  San  Die^o, 
Santa  Barbara,  San  Pedro,  Kedondo,  Vancouver,  Portland,  Astoria, 
Seattle,  Tacoma,  Port  To^Tisend,  Everett,  Aiiacortes,  New  What- 
com, nnd  Victoria. 

As  is  shown  above,  different  minima  water  rates  prevail  from  the 
Atlantic  sealM:>ard  to  tliosc  [miuts  on  or  near  tlie  Pacific  coast,  but 
upon  any  nartieuhir  comniodity  the  same  ac^tual  rates  are  tpioted 
from  New  York  to  all  the  above-named  Pacific  destinations.     The 
actual  rale  on  any  given  ariirlo  shipped  from  an  interior  point  near  | 
the  Athuitic  via  Jfew  Y'ork  to  any  one  of  the  Pacific  destinations  will 
depend  Iwtli  upon  the  amount  of  rail  charge  from  the  interior  point 
to  the  Athmtic  seaboard  absorbed  by  tlie  steamship  lines  and  also 
upon  Uie  minimum  water  rate  from  T^ew  York  to  the  Pnrific  desthia-  i 
tion.     The  minimum  bill  of  huling  for  sinde  shipments,  likewise,  f 
Taries  from  $2   to  $2.75.     The  American-ltawaiian  Line  does  not ' 
absorb  the  rail  rate^  from  the  Pm'ific  coast  terminals  to  any  interior 
destinations. 

■  0^  s.  Dmrbom.    TMtimcmy  Jan,  ^,  1912,  In  iMATlofs  od  FanAizM  CaoiU  by  House  Committee  oo  Iiil«»»  I 
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Table  XV  states  the  rail  rates,  on  the  same  Ust  of  articles  as  is 
included  in  the  former  tables  of  west-bound  rates,  from  San  Francisco 
to  Sacramento,  Stockton,  Fresno,  Reno,  Salt  Lake  City,  and  Denver. 
Since  no  interior  rates  beyond  Sacramento  and  Stockton  are  ab- 
sorbed by  any  line,  most  of  the^  traflSc  that  reaches  the  west  coast  by 
water  does  not  go  far  inland,  although  some  freight  is  carried  to 
points  as  distant  as  Reno,  Nev. 

Table  XVI  gives  the  rail  rates  from  Seattle  to  Spokane  and  Walla 
Walla,  Wash.,  and  to  Butte  and  Helena,  Mont.  The  east-bound 
fireight  moved  via  combined  rail-and-water  from  and  to  interior 
points  in  the  west  being  relatively  light,  it  has  not  been  thought  neces- 
sary to  present  a  detailed  compilation  of  rail  rates  between  inland 
points  and  other  Pacific  seaboard  terminals. 

The  Sunset-Gulf  Line  from  New  York  to  the  Pacific  coast  takes 
traffic  from  interior  eastern  points  via  New  York  and  New  Orleans  or 
Galveston  at  through  rates  ecjual  to  the  ail-rail  rate  from  the  interior 
eastern  points  to  the  Pacific  coast.  It  thus  absorbs  the  rail  rate  to 
New  York  in  that  the  rate  is  paid  out  of  the  through  charge.  The 
Sunset-Gulf  route,  however,  is  to  be  classed  with  the  transcontinental 
rail  lines,  and  not  witli  the  intercoastal  water  Unes — because  its  rates 
are  tlie  same  as  those  by  the  all-rail  carriers. 

Table  XY. — Statement  showing  class  and  commodity  rates  from  San  Francisco  to  SaerO' 
mento,  Stockton^  Fresno,  Reno,  Salt  Lake  Cityy  and  Denver. 

[Quoted  by  Division  of  TtiiOs,  I.  C.  a] 
[Rates  in  cents  per  100  pounds,  except  as  noted.] 


From  San  Fiandaoo— 


Firet 

Second... 
Third.... 
Fourth... 

Fifth 

A 

B 

C 

D 

B 


ooMMoraiss. 


Harvesters  and  reapen.. 
Flows  and  harrows 


rcl.... 
•\l.c.l.. 

(cl.... 
•\l.cl.. 

/cl.... 
-\l.cl.. 


To- 


Ifalt  extract ...cl. 

Malt  extract  (in  barrels) l.d. 

Boots  and  shoes {k  c.  i  * 

fcul!.!! 

I.C.I.. 

fcl.... 

I.C.I.. 


Cement  (building) 

Geroal  breakftist  foods 

Chinaware  (value,  $20  per  hondred/c.  1 

weight) iLcl 

Cotton  underwear 


Qreen  coffee . 


rc.l....1 
,l.cl..f 

I.C.I..! 


24 
21 
18 
16 
13 
13 
13 
11 

Si 


13 
18 
13 
18 
13 
18 
13 
24 

24 

11 
16 
13 
16 
13 
M 

24 

13 
16 


10 
10 
0 
9 

7 
7 

iiao 

U15 

uio 

U06 


Fresno, 
Cal. 


«^^      fealtLakJ 
^?»o»        City, 

Utah.    I 


Nev. 


Denver, 
Colo. 


10  I 

1115  I 
9  I 
7 

9    ! 

7 
10  1 

10 

7 
9 


55 

51 

47 

44 

»720 

1670 

1460 

1405 

1350 

1295 


1670 

47 
1670 

47 
1720 

47 
1720 

55 

55 

1405 
44 

1720 
44 

1720 
55 

55 

1720 
44 


97 
81 
73 
50    , 

!fi, 

35 
31 
27 


^♦1 
^i 

50    < 
73 
50J 
97 

97 

35 
50 

S* 
50 

50* 
59 


») 


175 
109 

no 

ID 
95 
85 


IS5 

mo 

125 
900 
100 
150 
100 
IflO 

S75 

95 
175 

90 
175 

lao 


75 
ISO 


1  Per  2,000  pounds. 
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Table  XV  .--^iaimnmU  ghowing  class  and  oommodity  rates  from  San  Franeisto  to  S^tror 
mento,  Stockton,  FrevnOy  Reno,  Salt  Lake  City,  and  />«nv«r~Coiitinued. 


From  San  Fitnciaoo- 


To- 


Sacra- 

mento, 

Cal. 


Stock- 
ton, 
Cal. 


Froano, 
Cal. 


Reno, 
Nev. 


teMLaka 


Denver, 
Coto. 


COMMODITIBS— continued. 

Roasted  coffee 

Cracken 

Creamery  and  cheese  tocUay  ma* 


c. 
1 

fc. 

)• 
jc, 

chinenr .'. u, 

Cotton  fbeets  and  sheeting  (cotton/c, 

piece  goods) \1, 

Stoneware  and  crockery /c. 

$toneware,crockery  (in  hogsheads),  vl. 


1... 

0.1. 

1... 

0.1. 

1... 

0.1. 

I... 
c.l. 


Trolley  wire  (copper) 

Cane-eeated  chairs 

Cane-eeated  chairs  (boxed) . . 

Window  glass,  common 

Mechanics'  tools  (boxed) 

Harness  and  saddlery 

Steel  rails 


c.l. 
I... 
c.l. 
1. 


Girders,  bars,  and  plates,  No.  11  or  ic. 
heavier u, 


c.l. 
.1  ... 
c.l. 
1... 
c.l. 
1... 
c.l. 
1... 
c.l. 
1... 
c.l. 


c.l. 


Iron  and  steel  blooms  and  billets,  .i^' 
Boiler  plate  and  sheet,  Nos.  11  to  16.  |j^' 

Pipe  and  fittings /J* 

Whisky  (in  wood) |J 

Condensed  milk i^- 

Nails,  spikes,  and  wire |j^' 

Oil-well  supplit's c. 

Oil-well  supplies,  n.  o.  s 1. 

Paints  (in  oU) |['- 

Bnilding  paper /f- 

Paraffin  wax 

Pickles  (in  woo<J) ■(['• 

Sewing  machines  (l)oxo<i  or  cTatt^d^^j ' 

Soap {}; 

Stamped  ware ..c 

Stamped  wore  (nostotl  solid ) I. 

Stoves  (cooking  and  hoatinc:) jj'-^ 

Tin  platf>5  and  sIhh'Is /[*•  ^ 


1. 

c.l. 
1... 
c.l. 

1... 
c.l. 


1... 
c.l. 
1... 
c.l. 
1... 
c.l. 
1... 

C.I. 

1. 


C.l.. 

I.c.'l;' 
1.... 
c.l.. 


c.l.i 


c  1 


I.. I 


Tobacco  (unmanufactun'd) [f^ 


13 
16 
16 
21 
13 
21 
24 
24 
13 
16 
16 
21 
18 
24 
13 
16 

24 

24 

13 
16 
13 
16 

16 
13 
16 

13 
16 

21 
21 
13 
10 
13 
16 
13 
24 
13 
16 
13 
IS 
13 
IS 
13 
1« 
IS 
24 
13 
Iti 
\i\ 
IS 
13 
IS 
13 
in 


7 

9 

.  9 

10 

7 

10 
10 
10 

9 
tl20 

9 
10 

9 
10 

7 

9 

10 

10 

7 
9 
7 
9 
>110 
9 


10 

10  I 

7  I 


7  I 
10 


?! 

9  ! 
9 
10  , 


9  I 

9  i 


'720 
44 
44 
51 

»670 
51 
55 
55 

1460 
44 
44 
51 
47 
55 

1720 
44 

55 

55 

»720 

44 
»720 

44 
t350 

44 
1720 

44 

1720 
44 

51 

51 
1720  1 

44 
»720  , 

44  I 
1670  I 

55 
»720  I 

44 
»  ?2()  I 

47 
i?20 

47 
» 720 

44 

47 

5,5 
1  720 

44 

44 

47 
»T-20 

47 
i?20 

44 

44 


60i 

50 

50 

81 

50i 

81 

97 

07 

41 

50 

50 

81 

73 

07 

50i 

50 

97 

97 

>800 
50 

59 

31 

50 

60* 

50 

50i 
50 

81 

81 

60i 

59 

50i 

59 

501 

97 

50J 

59 

50* 

73 

50i 

73 

bi)\ 

.59 

73 

97 

50i 

59 

59 

T.\ 

60* 

7:} 

.50i 

59 


7t* 

OC 
98 
«131 
TOi 
131 
154 
154 
62 
06 
06 
131 
70 
154 
70 
06 

154 

164 

>1,0S 
0& 
61 

06 
46 
96 
62 
96 

<56 

»60 
06 

100 

131 
75 
06 
62 
06 
79i 

154 
79i 
96 
52 

115* 
60 

115) 
77 
96 

115§ 

154 
63 
96 
96 

115^ 
79} 

ll.>i 
79i 
96 

96 


75 
190 

17< 

2ea 

IM 
208 

lie 

160 
86 
160 
176 
260 
200 
300 
126 
176 

300 

300 

160 
176 
160 
176 

86 
176 
160 
176 
«76 
•160 
176 
126 
260 

80 
176 
160 
176 
140 
300 

05 
130 

60 
200 

85 
175 
100 
150 
200 
300 

80 
130 
175 
200 
160 
200 
160 
175 

176 


»  lVr2,(KK)i)ounds. 

2  In  lots  of  not  li'ss  limn  .>,(MX)  |K)imds,  per  100  poumis,  f  1.15. 

*  IN^r  2^240  iwunds. 

*  Applu's  on  pijx*,  iron,  or  stwl. 
'^.Vpplics  on  pi|X'  fittings. 

^u/Aori/y.  -Stw  Francisco  to  Sacramento  and  Stockton  [x'r  Southern  Pai-iflcCo.,  1.  C.  ('.  2631;  to  FrGMM 
per  Southern  Pacific,  I.  <*.  ('.  2622:  to  Reno,  Nov.,  Southern  Pacific,  1. 1\  (\3432:  to  Salt  I^ike  City  Gomphi 
I.  ('.  r.  57:  and  to  Denver  T.  ('.  F.  B.,  I.  C.  C.  926. 

S.  Doc.  875,  62-2 3 
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T4A.E  XVl.-^tatenunt  showing  eUu$  and  commodity  raUs  from  SeatUe  to  Spotm, 
Walla  Walla,  Butte,  and  Helena. 

IQuotod  by  DiTisioo  of  Tarilb,  L  C.  C] 
[Rates  in  oeots  per  100  pounds.] 


Frvm  Seattle,  Wuh.— 


To  Spokane,       To  Walla        To  Batta, 
11^.        Walla,  Wash.        " 


To 


Third 
Voorl 
fiftli 
A.... 
B.... 
C... 


coMMonnia. 

. Hanrastcn  and  reapers,  plows,  and  harrows.. 

Beer 

MalteztrKt 

inddioes 

tdwikllnc) 

si  bceaktetfoods 

Chinawaie.  value  fXI  per  hundredweight 

Oottoo  nndenrear 

Oreen  eoAee. 

Roarted  coOee 

Ondun 

Crwmf  1 1  and  dieeae  tectory  maflhinery 

OsCton  sneets  and  sheetings 

Mooe  ware  and  crockery 

Trolley  wire  (copper) 

Ome-seated  diairs  (L  c.  1.,  boxed) 

OoDimon  window  gbss 

Mechanics'  toob  (boied) 

Hamesi  and  saddlery 

Steel  raib 

Oirders,  bars,  and  plates,  No.  II  or  heaTier. . 

Inm  and  steel  blooms  and  billets 

Boiler  plate  and  .sheet.  Nos.  11  to  16 

Pipe  and  fittings 

Whisky 

Condensed  milk 

Nails,  spikes,  and  wire 

Oil-well  supplies  (1.  c.  I.,  n.  o.  s.) 

Paints 

Building  paper 

Paraffin  wax 

Pickles  (l.c.l.,  in  wood) 

Sewing  machines  (boxed  or  crated) 

Soap 

Stamped  ware 

Stoves  (rooking  and  heating) 

Tin  plates  and  sheets 

Tobacco  funmanuf£u-turp<l ) 


135  . 

10»' 

180 

111 

lao 

91 

153 

la 

tt5 

77  . 

135 

IB 

80  1 

65  . 

IQB 

IB 

65 

52 

90 

N 

65 

53    ; 

« 

N 

S5  ., 

46  . 

73 

Tt 

44 

35' 

64 

M 

36  : 

» 

« 

tf 

36 

»; 

30 

M 

C.  1. 

L.  c.  1. 

CLJ 
! 

L.C.  L 

C.L 

L.e.L 

C.L 

L.CL 

65 

»5 

1 
52  j 

77 

90 

130 

fO 

IB 

35 

96 

35! 

«< 

75 

135 

7S 

IB 

35  ! 

135 

35, 

109 

90 

180 

38 

UO 

135 

135 

109: 

100 

180 

130 

180 

IB 

20 

80! 

26 

65 

40 

lOS 

40 

181 

25  i 

80' 

^ 

65 

56 

lOS 

« 

181 

65 

135  . 

52 

100 

90 

130 

80 

IB 

135 

135 

100  i 

100 

180 

» 

180 

IB 

65 

80 

52 

65 

90 

lOS 

90 

m 

65 

*. 

52 

65  . 

90 

108 

80 

Ml 

80' 

lao! 

65 

91 

108 

Ut 

188 

IB 

65, 

120 

52 

91 

90 

153 

80 

IB 

135  > 

135 

109 

109 

180 

180 

180 

IB 

35: 

« 

35 

65 

73 

108 

7S 

IB 

80, 

120 

**^i 

91 

108 

US 

108 

IB 

60 

135 

60I 

100 

115 

180 

115 

IB 

65 

SO 

52 

65 

90 

108 

W 

Ml 

135 

135 

109  1 

109  ■' 

180 

180 

180 

UO 

135 

135 

109' 

109 

180 

180 

180 

IB 

50 

NO 

50 

65 

t>0 

108 

88 

101 

65 

SO 

52 

65 

80 

108 

88 

101 

36 

^ 

2ti 

65 

45 

108 

41 

101 

65 

.hO 

52 

65 

80 

108 

88 

iOB 

65 

so 

52 

65 

90 

108 

88 

108 

120 

120 

91 

91 

153 

151 

in 

153 

65  • 

•  80 

52 

65 

105 

108 

Ml 

108 

65 

SO: 

52 

65 

90 

108 

80 

108 

65 

135: 

52  . 

109 

90 

180 

80 

189 

40 

SO: 

40 

!» 

90 

108 

90 

108 

55 

95 

55 

77 

90 

135 

80 

186 

65 

95  : 

52 

tt 

90 

135 

00 

136 

65 

>0 

52 

65 

90 

108 

00 

108 

»5 

135 

77 

109 

126 

180 

126 

180 

65 

^0 

52 

65 

90 

108 

90 

1« 

80 

95  1 

65 

108 

138 

108 

IB 

65 

95  ' 

52 

It 

90 

135 

90 

IB 

1.5 

80 

52 

65 

90 

108 

90 

101 

80 

S0| 

05 

65 

106 

108 

108 

108 

>(u/Aori7sr.— From  Seattle  to  Spokane  and  Walla  Walla  f)er  Northern  Pacific  R7.,  I.  C.  C  4 
au'l  -felena  per  Northern  Piioiflc  Uy..  I.  C.  C.  4961. 


;  to  Butte 


(b)  effect  of  water  competition  ox  rates  to  and  from  INTERIOB 

POINTS. 

^^Xeithe^  the  trunk-lino  nor  the  traiiscoutiuental  railways  have 
favored  the  shipment  of  eommodities  from  the  Middle  West  to  the 
Atlantic  s(»abonrd  for  carringe  thence  bv  water  to  the  Pacific  coast. 
The  policy  of  the  railways,  generally,  under  the  leadership  of  the  west- 
eni  lim»s,  has  been  to  hold  to  the  all-rail  lines  the  traffic  to  the  Padfic 
coast  botli  from  the  Atlantic  seaboard  and  from  interior  points. 

The  rivalry  of  the  railways  from  the  Central  West  to  the  Atlantic 
with  those  from  the  Central  West  to  the  Pacific,  and  the  industrial 
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:)nipPtition  of  the  Mississippi  Valley  with  the  Eastern  States,  which 
_  in  ship  to  x.ho  Pacific  coast  ny  wuter  lines,  brou^lit  about  the  system 
bf  blantct  rate^  for  most  of  the  trafiic  to  the  west  coast  from  the  entire 
section  east  of  the  ^lissouri.  The  eompetition  of  the  rail  and  water 
lines  at  the  Atlantic  seaboard  controlled  transcontinental  rail  rates  from 
j  the  Eastern  States,  and  the  railroads  and  the  industries  of  the  Middle 
West  insistetl  upon  reacliing  the  Pacific  coast  on  equal  terms  with  the 
1  railroatis  and  industries  of  the  eastern  section.  Upon  some  articles 
k^he  rates  from  the  Central  West  are  lower  than  from  the  Atlantic  sea- 
fHK)ard^  there  being  some  grading  downward  of  rates  by  successive 
^lettered  rate  groups  westward  from  the  Atlantic  coast. 
^^  The  policy  of  the  carriers  interested  in  the  transcontinental  rail 
^BjTafljc  from  the  East  and  from  the  Middle  West  and  the  influence  upon 
pVSail  rates  exercised  by  the  intercoastal  water  lines  are  concisely  'Ex- 
plained by  the  Interstate  Commerce  Commission  in  the  decision  in 
^^he  Spokane  ca^se.     The  commission,  speaking  through  ^Ir.  Prouty^ 

■  Carriers  Diairitain  the  same  transcutUinenlal  rate  from  Chicagi:>  an  from  New  York, 

not  by  reaacrn  of  the  direct  effect,  but  mther  as  ao  indirect  result  of  water  competition. 
e  r*nk^u  for  ibie  will  be  best  understmd  by  an  actual  illustration.  Assume  that  a 
ing  requiring'  the  uee  of  a  br^e  auieiuut  of  stnictural  steel  is  to  be  erected  ia  San 
.nciscu.  That  eteol  it?  munufactureri  both  at  the  seaboard  and  in  Chicafl:^*,  That 
ich  i«  made  at  tlu*  neaboard  can  be  taken  by  water  from  the  point  of  origin  to  tiie 
nt  of  destination,  and  the  rate  at  which  it  can  move  is  therefore  determined  by 
ter  competition. 

"be  cost  of  prrMliiciti;,^  atecl  is  the  same  at  buth  points.  la  order,  therefore,  that 
prtjducers  may  stand  an  equal  chance  in  competing^  for  thb  business  it  is  necessary 
t  the  nite  from  both  points  should  be  the  sime,  and  the  business  can  not  move 


Th. 

ChjLiii.'' 
w)n  iJie  < 
there 


jletw  the  rate  inym  that  p»int  is  as^  low  as  from  the  seaboard. 
Topeka  &  8iinta  Fe  Railway  be^'ins  at  (.'hicago.     If  this  steel  is  bought 
ves  by  that  line  the  entire  freight  money  is  retained  by  it.     If, 
rhe  .^toel  is  bou^'ht  at  New  Y*>rk,  moved  by  »mie  line  to  Chicago, 
rn  tU,'  ^;nnta  Fe,  that  line  receives  only  a  part  uf  tb^  fhr^^nrh 
d  by  it  is  the  «ame  in  either  ca«e,  but  the  f 

Bcompen  u  tJie  freight  originates  at  Chicago.     It  is  there:  le 

tere«t  of  tlial  liUf^  Uj  imme  a  mte  fmm  CMcago  which  will  originate  the  Imbiaean 
that  |)oint  insite.id  of  aUowing  it  to  originate  upon  the  seaboard*    The  interest  of 
c  line  from  New  York  to  Chiea^  is  that  the  bumneas  should  be  taken  up  at  '\ 
Tork,  and  aaa  compromise  it  is  finally  agreed  to  apply  the  same  rut«  from  l>otti 
in  Is.    This  clearly  shows  how  water  competition,  ii  it  does  not  actuaUy  oxtenu  u> 
e  interior  point,  may  and  dctoa  dictate  tlie  rate  from  that  ptiint. 
What  would  I'*'  T'-'M^  ->f  the  etcel  entering::  into  the  f-f>T.^fr.u  rinri  of  this  building  is 
1©  aliio  of  ahii  irlicle  of  commerce  which  m-  *m  the  East  and  the 

The  Mi:  to-day  manufactures  nearlv  <  i-t  which  is  produced 

n  the  AtlaiHH   r^rjuhtrurd,  anci  the  effect  of  this  policy  oi  the  railroads  ha>*  been  to 
ike  the  Middle  \\(^>i  the  almost  exclusive  market  of  origin  for  the  intermountaiu 
luntry  and  largely  fnr  the  Pai?ific  coast  itself. 

The  effect  of  water  shipments  upon  the  interior  has,  as  Conunis- 
sioner  Prouty  s^tates,  been  indireet  rather  than  direct.     The  tonnas^o 
^  transcontmenlal  tralHc  earned  from  the  MisHissinpi  Valley  to  the 
^tlnntic  tieaboard  ft^r  shi|>ment  thence  by  water  to  tne  west  coast  has 
Ben  relatively  small,  hut  the  actual  or  possible  shipment  of  a  reUt- 
^^ely  birt^e  vohnne  of  commodities  by  water  from  the  Atlantic  cottst 
fij^  conir  he  nnl  i^uto  from  tfie  Central  West  to  the  Farilic, 

Tater  r*-  <di  has  exercised  less  influence  upon  east-bomul  rail 

iim  from  iiie  wt^steni  section  to  the  ^licldle  Wet^t  and  the  East;  l)nt 
ren  on  e4Uit-bouud  Iraflic  most  rates  are  blanketed  over  the  entire 
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TxAiE  XVI. — Statement  showing  class  and  comTnodit^  mUs  from  Seattle  to  Spokane, 
Walla  IVttHa,  liuUe,  and  fh Una. 

(Quoted  by  Division  of  Tariffs,  I.  C.  C.J 
[Rates  in  cents  per  100  pounds.] 


From  Seattle,  Wash.- 

To  Spokane, 
Wash. 

To  Walla 
Walla,  Wash. 

To  Butte, 
Mont. 

To  Helena, 
Mont. 

CLASSES. 

First            

135 
120 
d5 

m 

05 
n5 

55 
44 
36 
26 

109 
91 
77 
65 
52 
52 
46 
35 
26 
20 

180 
153 
126 
108 
90 
90 
72 

36 

180 

Second 

Third 

153 

126 

Fourth  

108 

Fifth 

90 

A                 

90 

B 

72 

C 

64 

D 

E 

45 
36 

COMMODITIES. 

C.  1. 

65 
35 
35 

135 
20 
25 
65 

135 
65 
66 
80 
65 

135 
35 
80 
60 
65 

135 

135 
50 
65 
36 
65 
65 

120 
65 
65 
65 
40 
55 
6.5 
65 
95 
65 
80 
65 
65 
SO 

L.  c.  1. 

C.  1. 

L.  c.  1. 

C.  1. 

90 
75 
90 

180 
40 
55 
90 

180 
90 
90 

108 
90 

180 
72 

108 

115 
90 

180 

180 
80 
80 
45 
SO 
90 

153 

105 
90 
90 
90 
90 
90 
90 

126 
90 

108 
90 
90 

108 

L.  c.  1. 

126 
126 
180 
180 
108 
108 
180 
180 
108 
108 
153 
153 
180 
lOH 
153 
1st) 
lOS 
180 

IKO 
108 

los 

108 
lOH 
I  OS 
153 

las 

lOS 
ISO 
108 
120 
126 
108 
ISO 
108 
126 
126 
108 
108 

C.  1. 

L.  C.  I. 

Harvesters  and  reapers,  plows,  and  harrows... 
Beer                    

95 
96 
135 

i;« 

80 
80 
135 
135 
80 
80 
120 
120 
135 
80 
120 
135 
80 
135 
135 
80 
80 
80 
SO 
SO 
120 
•  80 
80 
135 
80 
95 
95 
80 
135 
80 
95 
95 
80 
80 

52 
35 
35 

109 
26 
25 
52 

109 
52 
52 
65 
52 

109 
35 
65 
60 
52 

109 

J09 
50 
52 
2(> 
52 
52 
91 
52 
52 
52 
40 
55 
52 
52 
77 
52 
65 
52 
52 
Go 

77 
77 

109 

109 
65 
65 

109 

109 
65 
65 
91 
91 

109 
65 
91 

109 
65 

109 

109 
to 
65 
65 
65 
(w 
91 
65 
65 

109 
(>5 
77 
77 
65 

109 
65 

(k5 
Go 

90 
75 
90 

180 
40 
55 
90 

180 
90 
90 

108 
90 

180 
72 

108 

115 
^0 

180 

180 
80 
80 
45 
80 
90 

153 

105 
90 
90 
90 
90 
90 
90 

126 
90 

108 
90 
90 

108 

126 
126 

MUJ  L  4.Mii  41*  ki  . . . . . , 

180 

BwtB find  shoes,,.....- 

Ooraem  (building}.,.... 

€tt«ii  br«ak1itftTood9. 

CbinawfMVi  valuQ  fa)  per  hundredweight 

€3otti(Mi  underwear ,,,.,. 

180 
108 
106 
180 
180 

Orrtn  eofliee . . .  * , . 

HoiutcNi  coffee * ...  -  

108 
108 

C^itukers                     ±i.-...   

163 

Cimroery  and  ch«*»e  factory  machinery 

-Cotton  'Jife'ts  and  shiWtliiE^  

163 
180 

Troilcy  win?  (I'opper} ...  -  * 

Oini^st^jitLHl  chains  (l.  o.  L,  boxed) 

Coiumon  mndow  eKhs. 

IffH^hahtrsMools  rbbxiidL. 

108 
163 
180 
108 
l&O 

fliuTie-*  and  saddlery 

Steel  rails 

Glhkns,  luifs.  imd  plates.  No.  11  or  heavier... 

Iron  >inr|  ¥t4wi  htfkntn.!^  VLtlil  Viillpts.      

180 
108 
108 
108 

Boilt^r  pliito  and  <hwL  Na^.  11  to  16 

108 

Pipe  anti  tiltings 

Whisky 

ContJ'piiKMi  milk . . 

106 
153 
108 

Nai la,  spikes » and  wire... 

OJt-wpllHtipplAesU.i;.  l,,n.  o.  s.) 

l^alnls                                          

lOS 
180 

108 

BulkilniE  naoer .......   

126 

ParalTIn  wax. 

Pl4ikles{l.  c.  L.  in  woodk 

126 
108 

Sewing  maoMnes  (boxed  or  crated) 

Soap.., : 

Staniped  wiu%. 

180 
108 
126 

aiovei  tcooklne  and  heatini; : 

Tin  iilatc^  and  sheets 

126 
108 

"TvihiLficri  i'tlnniAiiiiroi^t  ijIin!                   

108 

Aiiihoritf.^¥mm  SeatUrrto  Spokane  and  Walla  Walla  i>er  Northern  Paoide  Uy.,  I.  C.  C.  4805;  to  Butte 
and  Helena  per  NortiierD  Paeiflc  Ity.  I.  C.  C.  4961. 

(b)    effect  of  W.VTER  COMPETITION  ON  RATES  TO  AND  FROM  INTERIOR 

POINTS. 

f!<  Neither  tho  trunk-lino  nor  th(^  tninscontinontixl  railways  have 
favored  the  sliipment  of  eoinmodities  from  the  Middle  West  to  the 
Athmtie  seaboard  for  carriage  tlienct^  bv  water  to  th(^  Pacific  coast. 
The  pc»iir.v  u(  the  railways,  «:eiKTallv,  imiler  the  leadership  of  the  west- 
ern hnes/lias  been  to  hold  to  the  afl-rail  lines  the  trafiie  to  the  Pacific 
coast  both  from  the  Atlantic  soaboard  ami  from  interior  points. 

The  rivalry  nf  the  railways  from  the  Central  West  to  the  Atlantic 
with  tho^e  from  the  Central  West  to  the  Pacific,  and  the  industrial 
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compHition  of  the  Mississippi  Valley  with  the  Eastern  States,  wliich 
'      can  ship  to  tht*  Pacific  coast  oy  water  liiu\s,  broucrht  about  the  system 
I     of  blanket  rates  for  most  of  the  trallic  to  the  west  coast  from  the  entire 
^^kection  east  of  the  Missouri.     The  competition  of  the  rail  and  water 
^Knes  at  the  Atlantic  seaboard  controlled  transcontinental railratosfrom 
H^e  I^astem  States,  and  the  railroads  and  the  industries  of  the  Middle 
^'West  insisted  upon  reaching  the  Pacific  coast  on  equal  terms  with  the 
railroads  and  industries  of  the  eastern  section.     Upon  some  articles 
the  rates  from  the  Central  West  are  lower  than  from  the  Atlantic  sea- 
board, there  being  some  jading  downward  of  rates  by  successive 
lettered  rate  gi'ouns  westward  from  the  Atlantic  coast. 

The  policy  of  the  carriers  interested  in  the  transcontinental  rail 
raflic  from  the  East  and  from  the  MithUe  West  and  the  influence  upon 
Eiil  rates  exercised  by  the  intercoastal  water  lines  are  concisely -f^x- 
jlained  by  the  Interstate  Commerce  Commission  in  the  decision  in 
^le  Spokane  case.     The  commission,  speaking  thi'ough  Mr,  Prouty, 

Cfmriera  mdiDtalQ  the  siiuiie  tr*iii8C'ontiiientiil  rate  fmm  Chica^;>  ^b  fmm  New  York^ 

bf>t  hy  reason  of  the  ilire«?t  effect,  hut  rather  iL3  tm  in<lirect  reBult  of  water  rompetition, 

T  II  for  this  will  be  best  iindorHt4H»d  by  an  act.u:il  illustnvtion.     Assume  thsit  a 

lb  'quiring  tlie  use  of  a  larpe  amount  of  struetmul  slec4  is  t^j  be  erected  in  Sau 

p'r.un  Ls*  <N     That  steel  is  manufactured  both  iit  the  seaboard  and  in  Chiciigo.     That 

rhich  is  made  at  lite  ftea hoard  can  be  tiikcn  by  water  from  the  point  of  orij^in  t*  the 

Dint  of  clesliiialion^  and  the  rate  at  which  it  can  move  ia  therefore  determined  by 

ftt4>r  competition. 

The  cost  t)f  prt>durin^  aleel  is  the  same  at  both  points.     In  order,  therefore,  thj&t 

the  pn.idu<:er8  inay  stand  an  equal  chance  in  competmg  for  this  buaincBs  it  is  necessary 

_that  the  rate  from  l»oth  points  should  be  the  same,  and  the  business  can  not  move 

pni  Chica^)  unless  the  rale  from  tJiat  punt  is  as  low  as  fnini  the  seaboard. 

The  Atehiarm,  Topeka  &  Santa  Fe  Railway  begins  at  tJhicago.     if  this  steel  is  b<^>ught 

kt    '*  -     '  ■  '       'it  line  the  entire  freight  money  in  n?t4iiiied  by  it.     If, 

|ti  ]3  bou^'ht  at  New  YorTk,  moved  by  some  line  to  Chicago, 

iuta  Fe,  that  line  receive.^  t>nly  a  part  of  the  thmui^h 

n  d  by  it  iK  the  i*ame  in  either  case,  but  the  amount  of 

'  I  the  freight  ori^nates  at  Uhica^^o.     It  is  therefore  for  the 

kt«r(3St  of  tiuit  iiuk-  Ui  name  a  rate  from  Chicarro  which  will  originat-e  the  business 

t  that  point  instead  of  allowini,'  it  Uy  originate  upon  the  seaboard.     The  interest  of 

be  hue  trom  New  York  to  (Tiicago  is  that  the  business  should  be  taken  up  at  New 

fork,  and  as  a  compromise  it  is  tinally  agreed  to  apply  the  same  rate  from  both  these 

oints.     Tlii      '      I V  allows  how  water  competition,  if  it  does  not  actuaUy  extend  to 

tie  iuteri'ir  :iy  and  iloes  dictiUe  the  rate  from  that  point. 

What  vv  ''  "»  ti"   -f'-'i  -  .M..r,.,,r  into  the  couistmction  of  this  building  is 

nic  also  ni  which  moves  between  the  East  and  the 

fest.     TIm  ins  nearly  everything  which  is  prod ucetl 

the  Atliintii   sruinjurd,  and  liie  elfect  of  Ms  policy  ojf  the  railroads  has  been  to 

ke  the  Midtlle  W  «>t  the  almost  exclusive  market  of  origin  for  the  intennountain 

OUAtry  and  largely  lor  tlie  Pact  tic  coiist  itself. 

i  The  effect  of  water  shipments  upon  the  interior  has,  tis  t'ominis- 

~t>ner  Front j  states,  been  indirect  rather  than  direct.     The  tonnage 

transcont mental  traffic  earned  from  the  Mississinpi  Valley  to  the 

Ltlautic  seaboard  for  sliipmt^nt  thence  by  water  to  Lne  west  coast  has 

Ben  relatively  small,  hut  Ibe  actual  or  pos^sible  shipment  of  a  rela* 

^vcaly  large  volume  of  conmiudilies  by  water  from  the  Atlantic  coast 

controlled   the  rail  rate  from  the  Central  West  to  the  Pacilic. 

competition  bus  exercised  lest*  infhience  upon  east-bound  rail 

Uts  from  the  western  section  to  the  Middle  WcBt  and  the  Kast;  but 

ven  on  ea-3t-bt>und  trnfTic  most  rat<*j^  are  blanketed  t>ver  the  entire 
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region  east  of  the  Missouri  River,     There  is  more  jading  by  (iistaiic 
of  east-bound  than  of  west-bound  rates;  but  the  difference  betwe^d 
the  east-bound  and  west-bound  transcontinental  rate  systems  is  on( 
of  degree,  not  of  khid  ov  of  principle. 

Such  has  been  the  past  elfect  of  uitercoastal  water  transportation 
upon  the  rates  of  tlio  Iranseontmental  all-ndl  hues.  There  reaiti' 
for  consideration  the  influence  that  the  Panama  Canal  may  be  ex-^ 
pectod  to  exercise  upon  the  rates  and  rate  policies  of  the  transcon- 
tinental railroads. 

V.    Probable   Adjustment   of    Tkanscontinental    Rail   Kate 
Kesulting  from  Canal  CoMPErrnoN. 

Tile  raiiroad-rate  s^^tem  that  has  been  worked  out  by  the  trans- 
continental railroatis  is  a  complicated  structure  that  hi\s  been  evolved 
shjwly.     It  is  the  resultant  ul  tlie  interaction  of  numerous  forces,  o| 
the  competition  of  rival  sections,  of  rival  iufhistries,  and  of  rivi 
carriers.     As  these  forces  of  competition  change  from  time  to  iimi 
the  rate  system  is  modified  in  detail  to  keep  transjiortation  chargoi 
adjusted    us    closely    as    [iracticable    to    economic    conditions.     Th| 
opening  of  the  Pannma  Canal  will  so  greatly  cliange  tlie  induatrifl 
rehitions  t  f  ditferent  .secii<ms  of  the  Cniled  Slates  and  the  compc 
tition  of  the  transc*mtinenial  railroads  and   the  iiitercojLstal  watej 
lines  as  inevitably  to  require  many  changes  in  the  pn.'sent  system  i 
transcontinental  rates. 

Just  what  rate  policies  the  raiJroatIs  will  adopt  to  meet  the  situn 
tion  created  by  the  Panama  Canal  cau  not  be  predicted  in  advance  c 
experience.  The  railroad  com|>anies  will  solve  the  problems  as  ihej 
arise,  and  will  cross  no  brifige  until  it  is  reached.  It  is  possible 
however,  to  indicate  the  rate  pnd>lems  which  the  canid  will  pnAmhly 
create  and  to  jniint  tait  (he  possible  policies  open  to  the  rnilroudsj 
Such  an  analysis  of  the  |>robable  effect  of  the  canal  upon  tronsconti| 
nentiU  railruad  rales  may,  mor«Mivcr,  enable  the  Panama  tolls  to  ' 
fixed  witli  a  clearer  understanding  of  their  eirects. 

1.  Tlie  railroad  rates  most  completely  suldtTt  to  the  competition 
of  the  intercoastal  lines  using  the  canal  will  be  those  west  bound 
the  Pacific  coast  from  the  section  of  tlie  Unitett  States  between  th^ 
Bull'ahi-PiHsburgh  district  and  the  Atlantic  seaboard.  Even  undel 
present  conditions,  the  transcontin(*ntal  rail  rates  between  the  tw*d 
seaboards  are  largely  afftn  ted  by  tin*  competition  of  the  nmtes  via  tlij 
Isthmuses  of  Pananni  and  TelmanteptT,  and  it  is  estimated  that  one 
half  of- the  traflic  carried  from  tliis  eastern  section  of  the  Unit 
States  to  the  Pacific  coast  now  moves  by  the  U*ater  routes.  Is  il 
probable  that  the  railroads  will  endeavor  to  meet  the  rates  of  thi 
mtereoastal  water  hues  with  the  view  to  holding  to  the  all-rail  ixmlc 
the  traflic  between  the  two  seaboards?  It  is  hardly  to  be  expects 
for  tlie  following  reasons,  tjiat  the  railroads  will  make  a  dtnsperat 
effort  to  hold  this  traffic  against  the  water  lines: 

In  the  first  place,  the  tonnage  involved  constitutes^,  at  the  present 
lime,  a  comparatively  small  percentage — only  20  to  22  per  cent — o' 
the  total  traffic  carried  to  the  Pacific  coast  by  the  trans(  ontinent^ 
roads — tliose  mnning  from  Chicago  to  the  wesf  c<iast,  (July  35  pc 
cent  of  the  through  business  of  these  lines  originates  in  this  east 
section  and  in  I  he  Buffalo-Pit  tsburgh  territ(»ry.     Tn  otherwordaj,! 
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than  two-rliircls  of  the  through  traiiic  oi  the  transcontinental  lines 
ow  comes  from  (he  Central  We,st. 

In  the  second  place,  the  syRtem  of  blanketing  rates  from  the  Atlantic 
[•aboanl  westward  to  the  Missonri  River— a  sysh^a  that  will  prob- 
bly  prevail^ — ^wnll  carry  through   to  the  Missouri   Kiver  any   rate 
Mhictions  wliieh  the  rallntad  lines  may  make  on  traffic  from  coast  to 
oast,  and  it  is  hardly  to  he  (»xpected  that  tlie  railroads  will  reduce 
tes  unnecessarily  upon  two-tliirds  to  four-fifths  of  tlieir  trfttlic  in 
rder  lo  conifiete  more  successfully  for  the  remainhi*^  minor  portion 
f  ttieir  possible  toruiage.     It  will  be  more  profitable  for  the  transcon- 
jnental  rail  liries  to  lose  the  nuijor  portion  of  their  traffic  from  the 
Vtlantic  seaboard  section  in  order  to  maintain  paying  rates  on  the 
est-bo!Hicl  trafhc  from  the  middle  section  of  the  l^iited  Sfati's. 
In  the  third  place,  it  is  prohaf)le  that  the  eastern  trunk  lines  as 
ell  as  the  Pa<'ific  lines  originating  at  Chicagc^  and  central  western 
^oints  will  be  opposed  to  the  pidicy  of   reducing  coast-to-ctuist  all- 
•ail  rates  to  the  lowest  possilile  Tviininunu  in  order  to  meet  the  ct)m- 
^etition  of  the  water  Vinos,      !t  will  be  to  the  iidvantap'  of  the  eastern 
unk  lines  to  haul  traffic  from  points  within  oOi)  miles  of  the  Atlan- 
tic to  the  seaboanl  for  shipnu'ut  f>y  water  ralh^r  than   to  [jrorate 
witli  their  western  comiections  low,  tlu'ough  all-rail  rates  from  the 
Atlantic  to  the  Pacific. 

2.  The  transcontinental  railroads  may  lie  expected  to  endeavor  to 

lold  as  much  as  ijossible  t»f  the  trjiffic  from  tJie  eastern  seaboard 

►ttttes  to  intermediate  [>oijits  in  tlie  Korky  ilountain  States.     The 

eiamship  lines  through  the  canal,  with  the  coofjerutioi^  (if  the  Pacific 

ast  jobb<»rs,  \v\\l  encleavor  to  su[)ply  the  cities  within  a  thousand 

iles  of  the  Pacitic  coast  with  supplies  hantlled  by  way  of  thr  camil 

►ml  the   Pacific  gateways.     Tp  to  the  present   time,   file  railroads 

terested  in  transcontinental  trafhc  have  adhered  to  the  T><>ht'y  *>f 

arging  higlit»r  rates  to  iu termed i ate  ] mints  in  the  mountain  States 

inn  to  Pacific  coast  terminals,  and  have  thus  assisted  in  maintaining 

le  Pacific  coast  cities  as  tlu"  jobl>ing  crnters  from  wJdch  many  of 

the  supplies  rerpiin'd  by  the  inomHain  States  are  (obtained. 

After  tlu^  camil  is  opened,  the  railroads  will  be  <d)hged  to  decide 

hether  it  is  wiser  to  continue   to  favor  the   Pacific  coast  jobbing 

ttde,  or,  by  reduction  of  rates  from  tJie  east    to  the  intprmountain 

tie»^  to  cause  those  cities  to  secure  their  sM|)plies  direetlv  from  the 

last  and  not  by  way  of  the  Pacific,     WIdle  it  is  impossildc  to  pre- 

ict  which  of  these  two  pohcies  will  be  deenu^d  wiser,  it  would  seem 

priori  tluvt  tlie  railroads  will  prrfrr  to  supplv  the  intermountain 

tates  directly  from  the  eastern  sources  of  supf)fy. 

i.  Tin*  fuimifud  **ai^tern  t.ermini  of  the  transconliner«tid  railroads 

L*  St.  Paul,  Ihdulh,  Chicago,  St.  IjOULs,  Kans^Ls  City,  and  Omaha, 

d  these  railroads  are  concerntMl  fir-st  of  all  with  tin*  effei't  wfurh  the 

nnama  Canal  may  have  upon  the  west-bftund  rates  from  the^'cntral 

aection  of  the  countrv.    TIte  rates  to  the  Pncilic  c<»ai^t  from  Chicago 

and  fjther  points  ns  tar  east  as  that  city  nuist,  after  the  opening  of 

the  Panama  Canah  meet  the  through  rates  by  rai!-and-water  Imes 

Iia  Atlantic  ami  Gulf  ports.  It  is  the  expectation  of  the  trunk 
nes  that  they  will  be  able  to  ilivert  to  the  Atlantic  seaports  trans- 
[>ntim'nt>d  tratlic  onginating  at  points  jls  far  west  as  C*Ievelarid  and 
hdinnHp*>hs,  It  will  also  probably  be  |)ossible  for  the  railroads 
^  the  Gulf  to  attract  hfome  west-lxnnid  trausconl\\\CTvUv\  VttScwAo 
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Gulf  ports  from  poiots  as  far  north  as  St.  Louis.    This  indicates  tliat 
the  transeontinentftl  Unes  must  reckon  with  the  canal  route  in  making  | 
rates  from  the  eastern  and  southern  parts  of  the  Mississippi  Valley  to 
the  Pacific  coast. 

4.  At  the  present  tinio  the  transcontinental  railroatb  have  a 
relatively  large  and  a  lLiti;hly  pndjtahle  trallie  from  the  Central  West| 
to  intermerliate  points  in  the  iri<uintain  States,  The  rates  jjenerally 
being  the  same  irom  the  MidtUe  West  a.s  froju  tiie  Atlantic  seaboard 
to  the  States  in  the  interniountain  section  of  tlie  far  West,  the  manu- 
facturers and  other  producers  of  the  Middle  West  have  secured  most 
of  the  trade  of  the  mountain  States.  Formerly  traffic  moved  from 
the  Atlantic  seaboard  around  to  the  Pacific  coast  and  from  there 
inland  to  the  interniountain  States.  Now  it  moves  inainly  by 
direct  rail  haul  from  the  Middle  West. 

With  the  opening  of  the  Panama  Canal  an  effort  will  doubtless  be 
made  by  eastern  jiroducers  to  rep:ain  a  greater  or  less  portion  of  the 
trade  of  the  interniountain  States  by  shipping  commodities  at  low 
rates  throufijh  the  canal  to  tlie  PacUic  coast  for  distribution  thenco, 
through  the  interniountain  States,     The  Pacific  coast  jobWrs  inter- 
ested in  this  trade  will  be  able  to  secure  commodities  either  fromj 
eastern  producers  by  way  of  the  cunnl  or  from  Middle  West  prodiRx^rs 
by  way  of  the  railroads.     It  has  thus  far  been  deemed  profitable  by 
tile  traaseontinental  lim^*^  to  make  through  rates  to  the  Pacific  coast , 
much  lower  than  to  intermediate  points,  and  thus  favor  the  jobbiBgl 
trade  of  the  Pacific  coast.     This  jiolicy  has  been  justiiied  by  the  faetl 
that  the  low  through  rates  were  at  least  shghtly  prolitable  an<l  thati 
the  distri)>utif»p  of  traffic  l>y  rail  from  the  Pacific  coast  through  the 
mountains  at  high  local  rates  was  liighJy  profitable.     It  stnmis  prob- 
able  that  the  Panama  Canal  will  cause   the   throi^gh   rates   to   the  \ 
Pacific  coast  to  fit^  su  low  as  to  luake  it  more  prt»fital)Ie  hir  the  rail- 
roads to  carry  traflic  from  the  Middle  West  directly  to  intermediate 
point^s  than  to  haid  it  to  the  Pacific  coast  for  subsequent  distribution. 
This  \dew  has  been  expressed  in  the  following  w^ords  by  the  traffic 
manager  of  one  of  the  transcontinental  railroads: 

The  nuImacTs  havo  maintaiiit^  nomial  mte^  \o  Llu^sc^  interior  pointa  and  have  resisted 
the  natural  dornand  for  ratea  inj^uHug  dircrt  moveiaeiit  of  uie8»i  comniorliti(^  from 
(lasti^rti  sources  of  supply,  bccauso  tliey  knew  that  Ihey  were  c!arr>4ng  85  per  CGut  ol 
ihf-»  ionnape  to  Pacific  coast  t^nninals,  and  for  that  reason  their  revenue  on  eastern 
manufucOirr-il  gocwis  shipped  from  S«nHttlo  U*  Walla  Walla,  Spokancs  etc,,  was  not  J 
mi'aaurM  by  the  nile  charged  for  that  fiiml  innvomcnt  ol  the  traffic,  anr*  -  ^  —  ^^  '^ 
competition  of  water-borup  com  mod  if  ic!*,  including  importecl  merchati 
cemed*  rhere  was  con^ilation  in  the  fjK't  that  we  were  getting  ^  comp:.„  ^  ..  ,,ii 
mte  from  SeatUe  to  these  interior  jxtints. 

But  we  ahotild  u^k  ourselves,  what  would  have  been  the  adjustment  of  mijca  to  In- 
terior points  in  the  abpenceof  ihi^e  cori»penfiatin<r  conditions?    If  the  t^own  of  Wajlaj^ 
Walla  \i»(^  10.000  ke]^  nf  nails  per  aJimmi,  it  is  the  duty  of  thf*  milroad  traffic  man*^ 
ajjer  t<j  nuike  that  busimas  contribute  ajs  much  as  possible  t-o  thi 
Heret^'fore  we  have  not  worried  wln^n  we  i^aw  thr^e  nails  coin 
Scfttfle.  for  the  rea^MmB  above  staled,  but  when  we  tiU^y 
mentfl  to  S«'attlo,  and  wlien  the  busint^i  from  Portland 

route,  then  we  will  realise  that  we  must  make  rutea  (fun.  :.,-     Vi  .;„      ;,    .i,^.,.^ 

th*:'  din-ct  movement  of  Ibese  conimoditie**  to  thc«e  intorittr  poiuta, 

Ab  to  the  ability  of  the  railroads  to  do  thig,  T  do  not  »ce  bow  there  can  bo  any  qaee- 
tion  m  far  as  the  tcrritor>'  ea^t  of  the  t'ai«cade  ^b>un tains  is  concerne<l:  they  niav  be 
driven  out  of  the  Pacific  coast  businoi^,  but  they  will  i*frty  in  tbf*  bu«iM***i«  ef*«^t  of  ih<* 
Cwctde  Mountain?,  becaufi*' they  mu8t  t^tiiy  iii  i  ^ 

ami  above  the  aetual  coHt  of  the  Hervi<:o  whoii 
th^  capat'ity  of  the  railroad,  and  that  h?  just  exa-  m  >  v*  n  , 
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5.  The  probable  eflFect  of  the  canal  upon  east-bound  transconti- 
nental rail  rates  may  be  brietly  considered,  because  much  of  the  pre- 
ceding analysis  of  the  relation  of  the  canal  to  west-bound  rates  is 
applicable  to  east-bound  charges.  The  tonnage  carried  bv  rail  from 
the  Pacific  coast  through  to  the  Atlantic  section  east  of  Vittsbui^h 
and  Buffalo  is  relatively  light  and  consists  in  large  pari  of  perishable 
freight,  of  which  green  fruits  constitute  an  important  item.  It  is 
possible  that  the  steanishin  lines  through  the  canal  wAl  handle  some 
of  the  green  fruits  from  the  west  coast  to  the  eastern  miirki^s,  but 
in  all  probabihty  the  present  methods  of  shipping  and  nuu-keting 
fruit  will  prevail,  and  the  trallic,  in  sj>ite  of  somewhat  higher  rates, 
will  continue  to  move  mainly  by  rail*  Tlie  principal  markets  for  all 
the  products  of  the  west  coast  are  in  the  RocKy  Mountain  section  and 
the  Mississippi  Valley^  and  the  transcontinental  rwilroads  i^-ill  be  con- 
cerni'd  chieily  in  maintaining  east-bound  rates  from  the  we^st  coast 
to  those  sections  and  will  hardly  decide  to  reduce  rates  on  traffic 
destined  to  points  thi^oughout  the  eastern  half  of  the  United  States 
in  order  to  nold  against  the  steaniship  lines  a  portion  of  the  com- 

faratively  small  tonnage  which  the  radroads  haul  tl:u"oygh  from  the 
acific  to  the  Atlanlic  seaboard  section, 

6.  Tlie  rates  on  fruits,  barley,  fish,  lumber,  and  other  west-coaat 
products  to  the  mountain  States  and  to  tlie  Alississipni  Valley  are  of 

f>rime  importance  to  the  transcontinental  railroads.  The  trafiic  taken 
rom  the  west  coast  bj^  rail  to  the  southern  and  eastern  portions  of 
the  Mississippi  Valley  must  be  secured  in  competition  with  the  com- 
bined water  and  rail  routes  by  way  of  Panama  and  the  Gulf  or  Atlan- 
tic ports,  but  for  the  major  share  of  the  east-bound  trafiic  from  the 
Pacific  coaat  over  the  mountains  the  railroads  will  not  be  seriously 
atfected  by  camd  C4mipetition. 

7.  The  traffic  from  the  mines  and  ranches  of  the  mountain  States 
east  bountl  to  the  Atlantic  coast  section  comprises  a  comparatively 
small  tonuage.  The  rail  rates  on  wool  and  some  other  products  will, 
after  the  opening  of  the  canal,  necessarily  be  influenced  bv  the  through 
rate  by  rad  to  the  Pacific  coast  and  on  by  steamship  lines  thj*ough 
the  canal.  It  is  not  probable,  hnwever,  that  much  traffic  will  move 
from  points  east  nf  th(^  Si«Tra  Nevadas  to  the  Pacific  coast  for  tran- 
shipment east  bound  through  the  canal. 

S.  The  principal  markets  for  the  |>ro(luctions  of  the  Rocky  Moun- 
tain States  are  m  the  Mississippi  Valley.  It  will  n(*t  be  possible  for 
the  canal  to  divert  from  the  railroads  the  trailic  from  the  western 
mountain  States  to  destinations  west  of  BufTalo  and  Pittsburgh,  nor 
will  the  canal  have  much  effect  upon  the  rates  which  the  railroads 
may  charge  for  this  trairic. 

9,  Tlie  general  effect  of  the  canal  will  be  to  lower  transcontinental 
railroad  rates.  If  the  foregoing  analysis  proves  to  be  sound*  it  will 
bo  the  |>t>licv  of  the  railroads  to  allow  a  porti<m  of  the  trafFic  that 
might  be  held  to  the  rails  tc>  be  sliipj>ed  coastwise  through  the  canal 
und  to  maintain  rates  upon  the  tntiiic  which  can  roaddy  be  prevented 
from  taking  the  canal  route.  It  is  prcd>able  that  the  railroads  will 
adopt  the  general  policy  of  surrendermg  without  serious  struggle  the 
minor  portion  of  tneir  traffic  iu  order  to  maintain  profital)le  charges 
upon  tne  major  share  of  their  tcmnago.  The  inmiediate  effect  of  the 
canal  will  l)e  to  hts.sen  ruilrtmd  jn'ofit-s*  the  ultimate  effect  may  b^ 
the  eidiancemeut  o!  the  prosperity  of  tne  raiitOMia,    T\i^  Q,^\i«\m^ 
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aid  the  industries  and  Irade  of  the  United  States,  Like  other  tmns- 
portation  fHcilitie?,  it  will  create  the  need  of  other  means  of  tranft- 
rmirtHtioJi;  and,  should  llie  transcontinental  raih-ouds  he  fd)liged  lo 
Jaee  reduced  profits  for  a  period  of  years,  they  need  have  no  serious 
apprehension  as  to  their  future  prosperity.  Tne  railroads  connecting 
tne  Mississippi  \'alley  and  the  Pacific  coast  are  among  the  most 
profit al>le  lines  in  the  United  States,  The  country  they  ser%'e  is  cer- 
tain  It)  liave  a  large  development  (luring  the  ru^xt  quarter  century,  a 
ilevt^li^ment  that  will  unquestionably  be  appreciably  aided  by  the 
Pauanui  Canal, 


VL  Summary  of  the  Probable  Effects  of  the  Panama  Canal 
l>oN  Transcontinental  Traffic  and  Rates. 

The  probable  influence  of  the  Panama  Canal  uptui  the  trade  of  the 
eastern  and  of  the  central  sections  of  the  United  States  with  the 
western  pari  of  tlie  c<unitry,  and  the  anticipated  effects  of  the  canal 

;iipon  tlie  carriei-s  interesteil  in  that  trade  may  be  broadly  summarized 

'as  follows: 

1.  The  Atlantic  8t*ction  of  tf»e  Uniterl  States  will  olitain  a  some- 
what larger  share  of  the  trade  of  the  Pacific  coast  and  will  secure 
more  beneiit  from  the  cheap  water  route  than  wUJ  the  Middle  West. 

2.  The  inroads  upon  the  trade  now  possessed  by  tlie  middle  section 
of  the  count rv  will,  liowever,  pndjably  not  be  serious;  because  (a) 
the  Middle  West  now  has  a  firmly  establislied  hold  upon  tlie  west- 
coast  trade:  (h)  llu^  Middle-West  iirothn'crs,  aided  by  their  rail  car- 

iriers  to  the  Pacific  coast,  vr\l\  pnojably  be  able  to  c<unpete  sucin'ss^ 
illy  with  eastern  producei-s  not  located  in  or  near  the  Atlantic  porta. 
The  Middle  West  will  losp  n  pnvt  but  nt)t  all  of  the  trade  of  the  Pacific 
coast  seaboard  cities,  but  may  be  expected  t.u  hold  nearly  all  of  the 
trade  t)f  lire  cities  in  the  internuHintam  States;  (c)  the  trimk  lines  to 
the  Atlantic  seaboard  wUI  doubtless  aid  iidand  profhicers  vmt  ami 
just  west  of  tlie  AUe^^henies  by  making  low  throujrh  rate^  from  places 
MS  far  west  as  (leveland  and  Imlianaijolis  to  the  Patific  via  thf 
Atlantic  poi't8  anil  the  canal.  Tlu"  rail  iUw^  to  the  (tulf  likewise  will 
Iraw  trade  from  Mem]>his  and  St.  Louis  and  possibly  Kansas  City  to 

Jthe  Gulf  for  shinment  thniygh  tlie  canal  tt»  the  Pacific  (*«*ast:  (d)  the 

ftransct>ntint*nta]  rail  hues  running  w<^t  fr<sm  St.  Patd,  Chicago,  St. 

1  lj<niis  and  the  cities  on  the  Missouri  Uiver  mav  be  expected  to  usaii^t 
in  building  up  ifie  dir<»ct  trade  from  the  Mississippi  ami  Missouri 
Valleys  to  the  cities  in  the  intermountain  States,  and  thus  to  limit 
the  t»ntry  of  goiMis  from  the  eastern  |)art  of  the  Tnited  Stateg  via  the 
Pacific  coti^t  into  the  inland  markets  of  the  mountain  Stat<^. 

2.  The  intermountain  States  will  |>rohably  set^ure  hmer  freight 
rates  for  their  trade  witli  the  enatem  se^^tion  of  tlie  country  and  with 
the  Middle  West.  Instead  of  cutting  deeply  into  the  rates  between 
the  eastern  juirt  of  the  ITnitcil  States  ami  the  Pacific  coa^t  terminals, 
and  therel>y,  under  the  ruling  of  the  Intei'state  Commerce  C<»mmis8ion 
in  the  Si>okane  and  Reno  cases,  automatically  detiressing  all  rates  to 

^intermediate  points,  the  railroads  will  more  [>robubly  decide  to  main- 
lain  fairly  remunerative  through  rates  to  the  west  coast,  to  suffer  th^ 
lajor  share  of  the  coast-tcKcoast  traffic  to  l»e  snf>plied  by  eastern 

^^roducem  and  to  be  carried  through  the  canal,  and  to  make  only  such 
deductions  in  the  rates  to  and  from  the  intermountain  teiTitorv  as  mav 


be  r©<{uired  to  cause  that  section  to  continue  to  trade  mainlv  with  the 
Middle  West,  The  policy  of  the  railroarls  will  probably  be  to  make 
it  advantageous  for  the  intem^ountain  cities  to  trade  less  through 
Parific  ('*>»iat  joblMi^is  and  iiiiire^  without  the  interventi<ui  of  middle- 
men, directly  with  the  central  and  etistern  sections  of  the  country. 

3*  The  caruil  will  assist  the  Pacific  Coast  States  in  t jading  with  the 
eastern  and  southern  parts  of  the  United  States.  Much  trade  not 
now  possible  will  deve!oj>.  The  inifjoilauce  of  the  west -coast  cities 
as  jobbing  centers  may  be  lessened  by  the  growth  of  direct  trade 
between  the  intermountain  States  and  the  sections  east  of  the 
mountains,  hut  this  loss  will  be  more  than  compensated  for  by  the 
growth  of  new  trade, 

4.  The  efr<M'ls  of  the  canal  ypou  American  trade  and  upon  rail  rates 
will  not  be  tnuch  ail'ccted  l>v  the  exemptiun  of  coastwise  sliips  from 
the  payment  of  Painima  tiills.  If  the  non|»avment  of  ioMs  were  to 
reduce  freight  rates  by  the  amount  of  the  tolls,  the  freight  rates— 
which  will  be  from  $6  to  ^20  a  ton — might  possibly  be  (lO  cents  a  ton 
h>wer.  That  wntdd  be  of  s^mie  assistance  to  the  Paciiir  coast  johbei's 
and  large  shipne!^.  and  would  stuumvliat  increase  the  advantage 
wdiich  the  canal  will  give  the  East  over  the  Midcllc  West  in  tjaeling 
v^ith  the  west  cotifit. 

(  1  tdial>le,  how<»verj  that  the  excm|TlitHi  of  tlic  payment  of 

n«  ^^McclafiR'  alfect  tlie  rates  charged  by  the  regular  steamship 

lines.  The  nonpayment  or  remission  of  tolls  will  cluefly  aid  the  own- 
ers of  the  coastwise  marine,  and  not  the  shipiJcrs'Tj  ^b)st  traffic  will 
be  bandied  by  the  regular  lines,  which  will  charge  (^mmon  rates  fixed 
in  conference,  and  competition,  while  not  eliminated,  will  be  so  regu- 
lated as  to  enable  the  carriers  to  keep  chargt^s  well  above  the  lowest 
rah^  at  whi*"h  IraOic  <'an  j>rotilabiy  be  carried.  Whether  there  be 
tolls  or  no  tolls,  the  line  steamshi|)  ratt^s  will  not  lie  based  on  cost  of 
-service,  but  will  be  su(Oi  as  the  trafiic  will  bear  and  increase. 

Canal  tolls,  beiutr  a  part  of  the  cost  of  service,  will  not  nuike  line 
steamship  rates  higlier,  nor  will  the  omission  of  tolls  cause  the  freight 
rates  to  (>e  lower.  This  is  not  true  of  the  rates  payable  tm  bulk  car- 
goes of  trafiic  handled  in  individual  vessels  operated  under  charters. 
■ChaHer  rates  are  competitive,  and  tlie  few^  large  shifjoers  whc»  can  use 
"Jk  chartered  vessel  will  be  benefited  by  being  relieveu  of  the  payment 
''c*f  canal  tolls.  As  is  explained  in  Cha|aerXIIl,  it  is  probable  tluxt  the 
pllJ^nent  of  lolls  l>y  ships  engaged  in  our  coast-to-coast  trade  would 
affect  neither  the  rates  of  the  regular  steamship  lines  nor  the  charges 
of  tin:*  transcontinental  raiUoads. 
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PANAMA  CANAL  TOLLS. 


MESSAGE 

FROM    THE 


PRESIDENT  OF  THE  UNITED  STATES, 


liEGISLATION  TO  FIX  THE  RATE  OF  TOLLS  FOR  VESSELS  USING 
THE  PANAMA  CANAL,  ETO. 


AUOUST  6,  1912, 


-Read,  referred  to  the  Committee  on  Interstate  and  Foreign  Com- 
merce, and  ordered  to  be  printed. 


To  (he  8en<ite  arid  House  oj  Representatives: 

In  my  annual  message^  of  Deceniber  6,  1910, 1  recommended  legisla- 
tion  tlirecting  the  Executivt^  to  fix,  within  limits  established  by  law, 
the  rat^  of  tolls  for  vessets  using  tho  Panama  Canah     I  then  saidl: 

•  The  preaent  consideration  of  this  tjueation  m  necessary  in  order  that  the  commerce 
of  the  world  may  have  time  to  adjust  iteelf  to  the  new  conditiona  resulting  from  the 
opening  of  this  new  highway. 

In  my  message  of  December  21,  1911,  I  renewed  this  recommenda- 
tion, and  called  attention  to  the  tact  that  we  are  now  near  enough  to 
the  completion  of  the  canal  to  make  it  imperatively  necessary  that 
legislation  should  be  enacted  to  fijc  the  method  by  which  the  canal 
should  be  maintained  and  controlled,  and  the  zone  governed. 

National  as  well  as  international  considerations  urgently  demaud  the 

'ompt  adjustment  of  those  questions,  and  I  therefore  deem  it  my 

ty  again  to  invite  your  attention  to  this  subject,  in  order  that  the 

necossar}'  provisions  may  be  made  before  the  close  of  the  present 

session  of  (jongress. 

There  are  certain  needs  which  must  be  satisfied  at  once  if  there  is 

to  be  no  delay  in  the  opening  of  the  canal  and  the  utilization  of  it  by 

commerce.     iThese  needs  are — 

I         (1)  The  organization  out  of  the  construction  force  of  a  permanent 

force  for  the  operation  of  the  canal  and  the  govenmient  or  the  zone; 

(2)  The  announcement  of  the  maxhnum  toUs  which  will  be  imposed 

ethe  commerce  of  the  world;  and 
The    establishment    of    adequate    coaUng    and    other    marine 
ies.  such  as  dry  docks  and  repair  shops. 
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If  the  necessary  steps  toward  these  ends  be  taken,  the  great  water- 
way can  be  thrown  open  to  -shipprng  before  the  close  of  1913 — that 
is,  withm  15  months. 

The  establishment  of  a  permanent  organization  to  operate  the 
canal  and  exercise  our  control  over  the  surrounding  zone  is  vital. 
The  manipulation  of  the  locks  and  the  machinery,  the  administra- 
tion and  maintenance  of  the  canal,  will  require  a  force  of  about  2,500 
men,  most  of  whom  will  need  special  training  in  the  performance  of 
their  duty.  As  fast  as  one  part  after  anotnor  of  the  construction 
is  now  bemg  completed,  the  men,  especially  those  with  the  most  ini- 
tiative, are  retummg  to  the  United  States  to  engage  in  other  employ- 
ment. It  is  plainly  the  dictate  of  foresight  and  economy  to  blend 
the  present  construction  force  into  a  trained  force  for  permanent 
operation,  instead  of  later  going  through  the  wasteful  process  of 
organizing  a  new  force. 

The  establishment  of  maximum  toll  rates  is  another  indispensable 
inmiediate  need  of  the  situation.  In  order  that  the  canal  mav 
secure  commerce  against  its  competitors  as  soon  as  it  can  be  handled, 
business  must  be  given  an  opportunity  to  adjust  itself  to  the  new 
trade  route;  in  order  that  they  may  mafee  their  calculations  and  build 
their  ships,  shipowners  must  know,  about  two  years  mi  advance,  the 
maximum  tolls  wh'ch  they  are  to  be  charged.  We  are  already  some- 
what behind  a  safe  marg'n  of  t*me  in  iiifornrng  the  commercial  world 
of  the  proposed  tolls,  although,  in  anticipation  of  the  appropriate 
machinery  and  in  cooperation  w^th  comm'ttees  of  Congress,  the  War 
Department  has  been  coUectng  data  under  expert  (lirection  as  to 
the  proper  rates  of  toll  and  the  formulation  of  working  rules  as  to  the 
basis  on  which  they  shall  be  fixed. 

Finally,  an  indispensable  factor  in  the  success  of  the  canal  is  the 
certainty  to  the  shipping  world  of  securing  necessair  coal  and  marine 
facilities  at  reasonable  prices  at  the  canal.  The  ability  to  recoal  at 
the  Isthmus,  instead  of  carrying  coal  in  ballast  to  the  diminution  of 
income-earning  cargo,  may  be  a  decisive  factor  in  the  availability  of 
the  Panama  route.  The  same  is  true  of  docking  facilities.  Such 
facilities  can  not  be  improviscnl,  and  exj)ress  authority  should  be  given 
at  once  in  order  to  commence  with  the  necessary  construction. 

Congress  is  now  in  possession  of  the  fullest  information  necessary 
for  immediate  action  in  regard  to  these  essential  points.  Fortunately, 
there  is  no  serious  controversy  as  to  the  policy  which  enters  into 
either  of  them.  The  subject  is,  haj)pily,  outside  of  the  sphere^  of  party 
differences.  The  discussions  and  aitfVrenc^es  of  opinion  wliich  have 
arisen  as  to  other  ])hases  of  canal  policy  should  not,  in  my  opinion,  be 
allowed  to  delay  action  on  these  vital  and  i)ressing  subjects,  which  are 
by  their. nature  (entirely  distinct  and  sovc^'ablo. 

I  earnestly  again  invite  your  attention  to  these  matters  in  order 
that  the  necessary,  legislation  may  be  obtained  before  the  coming  ad- 

1'ourninont  of  Congn^ss,  and  in  order  that  the  ^reat  w^ork  which  has 
)een  so  successfully  carried  on  thus  far  may  not  be  marred  in  the  hour 
of  its  com[)letion. 

Wm.  II.  Taft. 
The  White  House,  August  6,  1912. 


x/ 


62d  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
£d  Semon.       \  \   No.  1186. 


PANAMA  CANAL. 


August  14, 1912. — Ordered  to  be  printed. 


Mr.   Adamson,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE    REPORT. 

[To  accompany  H.  R.  21969.] 

The  committee  of  conference  on  tlie  disagreeing  votes  of  the  two 
houses  on  the  amendments  of  the  Senate  to  the  biU  (H.  R.  21969)  to 
provide  for  tiie  opening,  maintenance,  protection,  and  operation  of 
the  Panama  Canal,  and  the  sanitation  and  government  of  the  Canal 
Zone,  having  met,  after  full  and  free  conference  have  agreed  to 
recommend  and  do  recommend  to  tlieir  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagre^oment  to  the  amendments  of 
the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  9,  13,  15,  18,  19,  20,  21,  22,  23, 
24,  25,  26,  27,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  41,  42,  43,  44, 
45,  48,  50,  51,  53,  54,  55,  56,  57,  58,  and  agree  to  the  same. 

That  the  Senate  recede  from  its  amendments  numbered  10,  14,  28, 
49,  63. 

Amendment  numbered  8 : 

That  the  House  recede  from  its  disagreement  to  tlie  amendment  of 
tlie  Senate  numbered  8,  and  agree  to  the  same  with  an  amendment 
SLS  follows: 

Insert,  on  page  5,  hue  24,  after  the  word  ^^and^'  the  words  aovem 
the;  page  6,  hnes  13  and  14,  strike  out  the  words  ^^ Provided,  That  he 
be  subject  to  removal  at  the  will  of  the  President'';  page  6,  line  17, 
strike  out  the  word  ''and'';  page  6,  line  17,  insert  the  words  and 
protection]  page  7,  line  5,  strike  out  the  words  "The  President"  and 
capitalize  tne  letter  '^B"  in  the  word  "before";  page  7,  Hnes  5  and 
6,  strike  out  the  words  "shall  cause  the  Commission  of  Arts"  and 
insert  in  Ueu  tliereof  the  words  ih^  Commission  of  Arts  may]  insert, 
on  page  7,  line  6,  after  the  word  "report,"  tlie  words  to  the  President; 
ana  the  Senate  agree  to  same. 
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Amendments  numbered  11  and  12: 

Tbftt  the  Hoose  recede  from  its  disagreement  lo  the  smeBdmente 
of  the  Senate  numbered  11  and  12,  and  agree  to  the  same  witb  an 
amendment  as  foDows: 

Strike  out  all  of  the  two  said  Senate  amendments  and  insert  in  lieu 
tbereof  the  following: 

Thai  gtdum  forty-one  hundred  and  thirty-hco  of  the  Reri^d  Siatmies 
is  hereby  amended  to  read  as  follows: 

*'8ec.4132.  Vessels  built  within  the  United  States  and  belonging 
wholly  to  citizens  thereof;  and  vessels  which  may  be  capturfd  in  war  &y 
citizens  of  the  United  States  and  larrfuUu  condemned  as  prize,  or  whiA 
may  be  adjudged  to  be  forfeited  for  a  breach  of  the  laws  of  the  United  States; 
ana  seagoing  vessels,  whethersteam  or  sail,  which  hare  hefn  ceriifiedbythe 
sieamhoai  inspection  service  as  safe  to  carry  dry  and  perishable  cargo, 
not  more  than  five  years  old  at  the  time  they  apply  for  registry,  wherertr 
buili,  which  are  to  engaae  only  in  trade  mmforeion  countries  or  with  the 
Philippine  Islands  ana  the  islands  of  Guam  and  Tutuila,  being  whoUy 
oumtdoy  diizens  of  the  United  States  or  corpf/rations  organized  and  char- 
ter^ under  the  laws  of  the  United  States  or  of  any  State  thereof,  thepres- 
ideni  and  managing  directors  of  which  shall  be  citizens  of  the  United 
States, and  no  others^  may  be  registerd  as  directed  in  this  title.  Foreign^ 
buili  vessels  registered  pursuant  to  this  act  shall  not  engage  in  the  coast- 
mse  trade:  Provided,  That  a  foreign-built  yacht,  pleasure  boat,  epr  ves- 
sel, not  used  or  intended  to  be  used  for  trade,  admitted  to  American  regis- 
try pursuant  to  this  section,  shall  not  be  exempt  from  the  collection  of 
aa  valorem  duly  provided  in  section  thirty-seven  of  tie  act  approved 
August  fifth,  mneteen  hundred  and  nine,  entitled  'An  act  to  providi 
revenue,  equalize  duties,  and  encouraae  the  industries  of  the  United  States, 
and  for  other  purposes/  That  atl  materials  of  foreign  production 
which  may  be  necessary  for  the  construction  or  repair  tf  vessels  buUt 
in  the  United  States  ana  all  such  materials  necessary  for  the  building  or 
repair  of  their  machinery  and  all  articles  necessary  for  their  outfit  and 
equipment  may  be  imported  into  the  United  States  free  of  duty  under  such 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe:  Provided 
further  f  That  such  vessels  so  aamitted  under  the  provisions  of  this  section 
may  contract  with  the  Postmaster  General  under  the  act  of  ilarch  third, 
eighteen  hundred  and  ninety-one,  entitled  'An  act  to  provide  for  ocean 
mail  service  between  the  United  States  and  foreign  ports,  and  to  promote 
commerce,'  so  long  as  such  vessels  shall  in  all  respects  comply  with  the 
provisions  and  requirenients  of  said  act,'^ 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disaCTeement  to  the  foUov^-ing  part  of 
Senate  amendment  16:  ''nor  be  less  tnan  the  estimated  proportionate 
cost  of  the  actual  maintenance  and  operation  of  the  canal/'  and  agree 
to  the  same  with  the  following  amendment: 

Insert,  in  lieu  of  the  words  just  quoted  the  words  nor  he  less  in  any 
form  oftonnaqe  than  seventy-five  cents.]  and  that  the  Senate  recede  from 
that  part  of  its  amendment  numbered  16  striking  out  the  words 
'*The  toll  for  each  passenger  shall  not  be  more  than  one  dollar  and 
fifty  cents'';  and  the  Senate  agree  to  the  same. 
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AmcDdrneni  numbcrpd  17: 

Thiit  the  S^^iiRtc  rci'inle  fn^ni  its  ftm«nitlnioiit  mjiuherfd  17,  ainl  agree 
to  tlio^unie  with  an  amcndinent  as  fullows: 

Strike  nut»  nri  pace  10,  lino  3»  the  word  '*  alleged  *\;  strike  out, 
page  10»  lirns  15  and  16,  tht*  words  **(>ff  witlioiit  prtxu'eding  to  exe- 
cutidiL  All  sueh  rlaims,  wlietlier  by  agrreement  or  after  judgnieut, 
shall  be  paid"':  am!  tlu-  Ilnuse  agree  to  tliesame. 

Aniendmrnl  numbered  40: 

Thai  the  House  reeedo  from  it.8  disagreement  to  the  amendment  of 
tlie  Seiiati'  nnml)ered  40,  and  agree  to  the  same  witli  an  nmeudment 
as  foll*)Ws: 

Strike  c*ul,  page  15,  line  10,  the  words  **the  allowance  and  prosecu- 
tion of*';  and  tht^  Sc^nate  agive  to  the  same. 

Ainemlment  numbered  46: 

That  tfie  House  reet^ch*  from  its  disagn*t*oient  to  the  amendment  of 
Uie  Senate  numbered  46,  and  agree  li*  tlie  same  with  an  amendment 
as  follows: 

Strike  out,  [uige  16,  line  U,  the  word  'and'*  and  insert  in  lieu 
thereof  tlie  wonU  or  the:  insert,  same  line,  after  the  word  "jmlge" 
th»*  word  thfreof:  and  the  Senate  agree  to  the  :^ftme* 

Amendment  nnmb(»red,  52: 

That  tlie  House  reeeth^  from  its  disagreement  to  the  amen^iment  of 
the  Senate  numbered  52^  and  agree  Uj  tlie  same  \^ith  an  amenthnent 
««  follows: 

Strike  out,  nage  17,  line  12,  tlie  words  ''Ids  assistants"  and  insert 
in  lieu  thereof  the  worris  mijtf  appfntd  ortt  asswUuU  when  furtssary; 
and  the  Senate  agree  to  tlie  same. 

Amemlminit  numbered  59: 

Tliat  the  House  recede  from  itss  disagreement  to  the  amendment  of 
the  S<^nate  nundjcred  59^  and  agree  to  the  same  with  an  nmeudment 
IL^  follows: 

Insert,  page  21,  Vinv  3,  lifter  the  w<»rd  '"eanal*'  the  words  or  else- 
when;  and  the  Senate  agree  t(j  tin'  snmc. 

^Vmendment  numbered  60: 

That  the  House  reeede  from  its  disagn^ement  to  the  amendment  of 
the  Senate  nund>ered  60,  and  agree  to  the  same  ^%ith  an  amendment 
ns  follows: 

insert,  page  21,  line  5,  after  the  word  ^ 'route''  th(*  worfis  or  fhe^ 
where;  and  the  Senate*  agree  to  the  same. 

Amendment  nundu'reit  61 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
tlie  Senate  numbered  lil,  am!  agree  to  the  same  with  an  amendment 
us  follows: 
^  Strike  out,  page  21,  line  24,  tlie  words  ''ahip  engaged  in  or*'  and 

^H  insert  in  lieu  thereof  the  wonl  vtmd;  strike  out,  page  21,  lines  24 
^B  and  25,  the  words  *  "by  the  terms  of  this  act** ;  iimert,  page  21,  line  25, 

■  lii 


after  the  word  * 'coastwise*'  the  words  or  foreign;  insert,  |)age  22, 
lino  19.  after  the  word  *  ^parties"  the  following:  Suit  may  be  braugJU 
hy  any  shipper  or  by  the  jiUorney  General  of  the  Vnited  Stateti;  and  Uie 
Senate  agree  to  the  same* 
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Amendment  numbered  62 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62,  and  agree  to  the  same  vAih  an  amendment 
as  follows: 

Strike  out  all  after  the  Senate  amendment  and  insert  in  lieu  thereof 
the  following: 

If  the  Interstate  Commerce  Commission  sTiaU  he  of  the  opinion  that  any 
such  existing  specified  service  by  water  other  than  through  the.  Panama 
Canal  is  beinp  operated  in  the  interest  of  the  public  and  is  of  advantage 
to  the  convenience  and  commerce  of  the  people ,  and  that  such  extension 
wiU  neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by  water 
under  consideration,  the  Interstate  Commerce  Commission  may,  by  order, 
extend  the  tim£  during  which  such  service  by  water  may  continue  to  be 
operated  beyond  July  first,  nineteen  hundred  and  fourteen.  In  every 
case  of  such  extension  the  rates,  schedules,  and  practices  of  such  water 
carrier  shall  be  filed  with  the  Interstate  Commerce  Commission  and  shall 
he  subject  to  the  act  to  regulate  commerce  and  all  amendments  thereto  in 
the  sanve  manner  and  to  trie  same  extent  as  is  the  railroad  or  other  common 
carrier  controlling  such  water  carrier  or  interested  in  any  manner  in  its 
operation:  Provided,  Any  ajwlication  for  extension  under  the  terms  of 
this  provision  filed  with  the  Interstate  Commerce  Commission  prior  to 
July  first,  nineteen  hundred  and  fourteen,  but  for  any  reason  not  heard 
and  disposed  of  before  said  date,  may  be  considered  and  granted  thereafter. 

Transpose  the  order  of  amendments  61  and  62,  so  that  amendment 
numbered  61  follows  amendment  numbered  62. 

And  the  Senate  agree  to  the  same. 

W.  C.  Adamsox, 
T.  W.  Sims, 
Managers  on  the  part  of  the  House. 
Joseph  L.  Bkistow, 

F.  M.  vSlMMONS, 

Managers  on  the  part  of  the  Senate, 


AN  ACT  To  provide  for  the  opening,  maintenance,  protection,  and  operation  of  the 
Panama  Canal,  and  the  sanitation  and  government  of  the  Canal  Zone. 

Be  it  enxicted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  zone  of  land  and  land 
under  water  of  the  width  of  ton  miles  extending  to  the  distance  of  five 
miles  on  each  side  of  the  center  line  of  the  route  of  the  canal  now  being 
constructed  thereon,  which  zone  begins  in  the  Caribbean  Sea  three 
marine  miles  from  mean  low-water  mark  and  extends  to  and  across 
the  Isthmus  of  Panama  into  the  Pacific  Ocean  to  the  distance  of  three 
marine  miles  from  mean  low- water  mark,  excluding  therefrom  the 
cities  of  Panama  and  Colon  and  their  adjacent  harbors  located  within 
said  zone,  as  excepted  iji  the  treaty  wath  the  Republic  of  Panama 
dated  November  eighteenth,  nineteen  hundred  and  three,  but  includ- 
ing all  islands  within  said  described  z(me,  and  in  addition  thereto  the 
group  of  islands  in  the  Bay  of  Panama  named  Perico,  Naos,  Culebra, 
and  Flamenco,  and  lands  and  waters  outside  of  said  limits  above 
described  which  are  necessary  or  convenient  or  from  time  to  time  may 
become  necessarv  or  convenient  for  the  construction,  maintenance. 
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oper*.tion,  saiiitution,  or  protection  of  the  sidd  cjjihI  nr  of  any  aoxiliitry 

[  canals,  lukes.  or  othiT  works  m^cessarr  or  conveiiiont  for  thr  cnnstnic- 

tion,  manitcnnnee,  optrution,  sanitation,  or  protecticm  of  said  CHnal, 

tile  tise,  occuprjicy.  or  control  whereof  were  grunted  to  the  United 

States  by  the  trerty  between  the  United  States  t  nd  the  Republic  of 

Piiniana',  the  rutifieutions  of  wkirli  wc*re  excluuiged  t»n  the  twenty- 

*  sixth  diiy  of  Februur>%  nineteen  hundred  tmd  four,  shtiil  be  knewn 

and  design^.tt  d  i  s  the  CanaJ  Zone  and  tlie  ctnid  now  bein^  ctniNtrueted 

thereon   8f>^  II   hereafter   be  kntjwn   *  nd   designated   as   the  Prnaniu 

Canal.     The  Fresident  is  iUithorized  b3^  tre;  ty  with  the  Ilepubhe  of 

Panama,  lo  acquh'e  any  additional  b  nd  or  b  nd  unik^r  water  not  already 

I  ^T^ntcd,  rr  wliich  w.  s  excejvteii  from  tlie  ^\snt,  that  he  may  deem 

'  nece8Sttr>*  for  tJie  operation,  maintenance,  sanitation,  or  j>rotection  of 

the  Panama  Canal,  and!  to  excliange  any  land  or  bind  under  water  not 

deemetl  necessar}"  for  such  purpose  for  other  land  t>r  land  under  water 

w^hieb  may  be  deemed  necessary  for  such  purposes,  wliicb  additional 

lan<i  or  land  under  water  so  ae(|uire<l  shall  liecome  part  of  llie  Canal 

1  Zone. 

I  Sec.  2.  Tliat  all  laws,  orders,  rej^lations,  and  ordinances  adopted 
and  pr()mulji:ated  in  tlie  Canal  Zone  by  urder  of  ibe  Pn'sich^nt  for  the 
government  and  sanitation  of  the  Canal  Zone  and  the  construction  of 
the  Pamnna  Camd  are  hereby  ratilied  and  confirmed  as  vulid  and 
binding  until  Congress  shall  otherwise  jvrovide.  The  existing  court^s 
,  estabhsbed  in  the  Canal  Zone  by  Executive  order  are  recognized  and 
conlirni(*d  to  continue  in  operation  until  the  courts  provided  for  in  this 
act  hball  be  establisbed. 

Sec.  3.  That  the  Presitk-nl  is  authorized  to  declare  by  Executive 
onler  1  hat  all  land  and  land  under  water  within  the  limits  of  the  Canal 
Zone  is  necessary  for  the  constroction,  maintenance,  operation,  sani- 
tation, or  protection  of  the  Panama  Canal,  ami  to  extinguLsh,  by  agree- 
ment when  advkabk^,  all  claims  and  titles  ul  adverse  claimants  and 
occupants.  Upon  failure  to  secure  by  agreement  title  to  an}^  such 
parcel  of  land  or  land  under  water  the  advei*se  claim  or  occupancy 
shall  be  disposed  (»f  ami  title  thereto  secured  in  the  United  States 
and  compensation  therefor  lixed  and  paid  in  the  manner  pro\Tded  in 
the  aforesaid  treaty  with  the  Republic  of  Panama,  or  such  modifica- 
tion of  sucli  treatv  as  may  hereafter  be  made. 

Sec,  4.  That  when  in  the  judgment  of  the  Pre?«ident  the  construc- 
tion of  the  Pamiuia  Canal  shall  be  sufliciently  advanced  toward  com- 
pletion to  render  the  further  ser\ices  of  the  Isthmian  Canal  Comrnis- 
eion  unnecessarj'  the  President  is  authorized  by  Executive  order  to 
discontinue  the"  Istluuian  Canal  Commission,  which,  together  with 
.  the  present  organization,  shall  then  cease  to  exist;  and  the  President 
'  k  authorized  thereafter  to  coniplete,  govern,  and  operate  the  Panama 
[Canal  and  govern  the  Canal  Zone,  or  cause  tliem  to  be  completed. 
govcrncil,  and  operated,  tbrough  a  governor  of  the  Panama  Caniu 
and  such  otlu  r  prisiiii-.  as  be  may  deem  competent  to  discharge  the 
various  duties  rtiiuu't  totl  with  tl»e  completion,  care,  maintenance, 
sanitation,  operation,  government,  and  protection  of  the  canal  and 
Canal  Zone.     If  any  of  the  pei-sons  appointed  or  employed  as  afore- 
said shall  ho  pvTsoiMi  in  tlie  military  or  naval  service  of  the  United 
f  States,  the  amount  of  the  oflicial  salar)'  paid  to  any  such  person 
[fihall  be  deducted  from  the  amount  of  salaiy  or  com|)onsation  pro- 
vided by  or  wliich  ^hall  be  fixed  undt^r  (be  terms  o(  Uus  v^^X,     Vtvci 
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fovemor  of  the  Panama  Canal  shall  be  appointed  by  the  PKsident, 
y  and  with  the  advice  and  consent  of  the  Senate,  commissioned  for 
a  term  of  four  years,  and  until  his  sucx^essor  shall  be  appointed  and 
qualified.  He  shall  receive  a  salary  of  ten  thousand  dollars  a  year. 
All  other  persons  necessary  for  the  completion,  care,  management, 
maintenance,  sanitation,  government,  operation,  and  protection  of 
the  Panama  Canal  and  Canal  Zone  shall  be  appointed  by  the  President 
or  by  his  authority,  removable  at  his  pleasure,  and  the  compensation 
of  such  persons  shall  be  fixed  by  the  President,  or  by  his  authority, 
until  sucn  time  as  Congress  may  by  law  regulate  the  same,  but  salaries 
or  compensation  fixed  hereunder  by  the  President  shall  in  no  instance 
exceed  by  more  than  twenty-five  per  centum  the  salary  or  compen- 
sation paid  for  the  same  or  similar  services  to  persons  emj)loyed  by 
the  Government  in  continental  United  States;  tnat  upon  the  comple- 
tion of  the  Panama  Canal  the  President  shall  cause  the  same  to  be 
officially  and  formally  opened  for  use  and  operation. 

Before  the  completion  of  the  canal  the  Commission  of  Arts  may 
make  report  to  the  President  of  their  recommendation  regarding  the 
artistic  character  of  the  structures  of  the  canal,  such  report  to  be 
transmitted  to  Congress. 

Sec.  5.  That  the  President  is  hereby  authorized  to  prescribe  and 
from  time  to  time  change  the  tolls  that* shall  be  levied  by  the  Govern- 
ment of  the  United  States  for  the  use  of  the  Panama  Canal :  Provided, 
That  no  tolls,  when  prescribed  as  above,  shall  be  changed,  unless 
six  months'  notice  thereof  shall  have  been  given  by  the  President  by 
proclamation.  No  tolls  shall  be  levied  upon  vessels  engaged  in  the 
coastwise  trade  of  the  United  States.  Tnat  section  foily-one  hun- 
dred and  thirty-two  of  the  Revised  Statutes  is  hereby  amended  to 
read  as  follows : 

*'Sec.  4132.  Vessels  built  within  the  United  States  and  belonging 
wholly  to  citizens  thereof,  and  vessels  whicli  may  be  captunul  in  war 
by  citizens  of  the  United  States  and  lawfully  condemned  as  prize, 
or  which  mav  be  adjudged  to  be  forfeited  for  a  breach  of  tlie  laws  of 
the  Ignited  vi!t:ites,  and  seugoing  vessels,  whether  Ktcvjni  or  sail,  whieli 
have  been  certified  by  the  Steaniboat-Iiispeetion  wSorvice  as  safe  to 
carry  dry  end  perishable  cargo  not  more  than  live  years  old  at  the 
time  they  apply  for  registry,  wherever  built,  which  are  to  en^^•l.<.^^  only 
in  trade  w-ith  foreitrn  countries  or  with  the  Philipjnne  Islands  and 
the  islands  of  Guam  and  Tutuila,  being  wholly  owned  by  citizens  of 
the  United  States  or  corporations  or2:anized  and  chartered  under  the 
laws  of  the  United  States  or  of  uny  State  then^of,  tlu»  oresidrMit  and 
managing  directoi-s  of  which  shall  be  citizens  (^f  the  I  nitcd  vStates, 
and  no  othei-s,  may  be  registered  as  directed  in  this  title.  Foreign- 
built  ve^^sels  rcLnstcred  ])ursnant  to  this  act  shall  nr.t  cT^irairc  in  the 
coestwise  tn»(lc:  Proridal,  That  a  foreiLm-huilt  yacht.  ])le;>siire  boat, 
or  vessel,  not  nsed  or  intended  to  be  used  for  trade,  admitted  to 
American  registry  jnirsuant  to  this  section,  shall  not  be  exempt  from 
the  coll(»ction  of  ad  valorem  duty  provided  in  section  tliirty-seven  of 
the  act  ap])roved  August  fifth,  nineteen  hundred  and  nine,  entitled 
*An  act  to  provide  revenue,  equalize  duties,  and  encourao:e  the 
industries  of  the  United  States,  and  for  other  purjmses.'  ''  That  all 
materials  of  foreign  production  w^hich  may  be  necessary  for  the  con- 
stnietion  or  repair  or  vessels  built  in  the  tlnited  States  a  nd  all  such 
materials  necessar}''  for  the  building  or  repair  of  their  machinery,  and 


ill  unifies  luH't^sary  for  their  outfit  and  eqiii|niient  mtiy  be  imported 
into  the  United  States  free  of  duty  under  such  regulations  as  the 
iecretary  of  the  Tre»isury  may  prescribe:  Provldnl  fnriher,  Tliat  stich 
iressels  so  admitted  under  tlie  [provisions  of  tliis  st*ction  may  contract 
pRTth  the  Postmaster  General,  under  th*"  act  of  March  third,  eighteen 
luridred  and  ninetynme,  entith^l  *' An  act  to  provide  for  orenn  mail 
service  l>etween  the  United  States  and  fon*i[^n  j>orts»  and  to  promote 
commerce/*  so  lon^  as  such  vessels  shall  in  all  resfiects  comply  with 
Itlu*  provisions  and  requirements  of  said  act.  Tolls  may  be  based 
lupon  ^o88  or  net  ret^istered  tonna<2:e,  displacement  tonnage,  or  other- 
"^TRise,  and  may  be  based  on  nne  form  of  tonnage  for  warsliips  and 
another  for  sln|)s  of  commerce.  The  rate  of  tolls  may  be  lower  upon 
vessels  in  ballast  than  upon  vessels  carrying  |)assengers  or  car^o, 
Wlien  f>nsps  upon  net  ret::istered  tonna^^e  for  sliijjs  of  commeiTe,  trie 
tolls  shall  not  excee<l  one  dnllar  and  twenty-live  cents  per  net  regis- 
tered ton,  nor  be  less,  uther  than  for  vessels  of  the  United  States  and 
and  its  citizens,  than  the  eslimateil  })ro]>nrti(mate  cost  of  the  actual 
maintenance  and  operation  of  the  canal,  inubject,  however,  to  the 
provisions  of  article  nineteen  of  the  convent ir»n  between  the  17nited 
States  and  tlie  Kepuhlic  of  Panama,  entered  into  November  eight- 
eenth, nineteen  hunth't-tl  and  thnM\  If  the  tolls  shall  not  be  based 
upon  net  registered  tonnage,  they  shall  not  exceed  the  equivalent  of 
one  dollar  and  twenty*five  cents  ner  net  registered  ton  as  nearly  as 
the  same  may  be  determined,  nnr  be  less  in  atiy  Urvm  of  tonnage  than 
seventy-five  cents.  The  toll  for  ench  |mssrn^cr  shall  not  be  more 
thjin  one  dollar  and  fifty  cents.  TliP  President  is  authorized  to  make, 
and  fn>m  time  to  time  amend,  regulation*  governing  the  optTiUion 
of  the  Panama  Uanal^  and  the  i>assage  and  control  of  vessels  llirough 
the  same  or  any  part  thereof,  including  the  locks  and  approaches 
ther^'to,  and  all  rules  and  regulati<»ns  alfeeting  pilots  and  pilotage  in 
the  canal  or  the  approaches  thereto  through  the  adJHcent  waters. 

Surti  rti'tdatitms  shall  provide  ftu'  ()rtHrq>t  adjustment  by  ngroe- 
liR*ni  ard  immediate  pny  nirtit  of  claims  for  damages  which  may  arise 
from  injury  to  ve^si*U,  cm  go,  or  [ja^^songers  from  the  passing  of  ves- 
sels thniutih  the  locks  under  the  control  of  those  operating  them 
under  s\ich  rides  and  regulations.  In  cast*  of  disagreement,  suit  may 
be  brouglit  in  tin*  district  <  ourt  of  the  Uatial  Zone  against  the  governor 
of  the  Panama  Canal.  The  hearing  and  disposition  of  such  cftsc*s 
shall  be  expetlited,  atid  the  judgnuMit  shall  be  inmu'diately  paid  out 
of  Any  n»or^eys  ap|>ronriated  oi  allotted  for  canal  t>n«:ration. 

Thf  Prc-idert  hIuiII  provide  a  jiiclhod  for  the  aetermination  atid 
:t*rit  of  all  claims  iHi-iug  (uit  of  [jcrsunal  injuries  to  employees 
i  -r  or-fMurmg  while  <lirectly  engaged  in  actual  work  in  connec- 

tion with  tlie  constnictior,  mairtpnance.  <ipe ration,  or  sanitation  of 
thi'  rjo^rtl  or  of  tlie  Pannma  llailroa<l,  i*T  of  any  auxiliary  canals, 
I  '  other  works  ne<cssary  and  convenient  for  the  construction, 

iiiuM  ..  .itmce,  operatirm,  or  sanitatitui  of  the  canal,  whether  such 
injuries  result  in  tieath  or  not.  and  prescribe  a  srhedtde  of  compen- 
sation therefor,  and  may  revise  and  modify  such  method  an<l  schedule 
at  any  time;  and  sucli  rlaims,  to  the  t»xtent  they  shall  be  allowed  on 
iustmcnt.  if  allowed  at  #dL  shall  be  paid  otit  of  the  monev'^ 
i  r  appropriatLsl  for  tliat  purpose  or  out  of  tlie  funds  of  the 

Railroad  Uompany,  if  said  company  was  responsible  for  said 

i:.     .  iSlhr  I!'-.!'  irinv    li^nuirr-         And  nft  ir  sUrli  tnf^tVmd  and  st'lipdld^ 
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shall  be  provided  by  the  President  the  provisions  of  the  act  entitled 
"An  act  granting  to  certain  employees  of  the  United  States  the  right 
to  receive  from  it  compensation  for  injuries  sustained  in  the.  course 
of  their  employment,"  approved  May  thirtieth,  nineteen  hundred  and 
eight,  and  of  the  act  entitled  '*An  act  relating  to  injured  employees 
on  the  Isthmian  Canal,"  approved  February  twenty-fourth,  nmeteen 
hundred  and  nine,  shall  not  apply  to  personal  injuries  thereafter 
received  and  claims  for  which  are  subject  to  determination  and 
adjustment  as  provided  in  this  section. 

Sec.  6.  That  the  President  is  authorized  to  cause  to  be  erected, 
maintained,  and  operated,  subject  to  the  international  convention* 
and  the  act  of  Congress  to  regulate  radio  communication,  at  suitable 
places  along  the  Panama  Canal  and  the  coast  adjacent  to  its  two 
terminals,  in  connection  with  the  operation  of  said  canal,  such  wireless 
telegraphic  installations  as  he  may  deem  necessary-  for  the  operation, 
maintenance,  sanitation,  and  protection  of  said  canal,  and  for  other 
purposes.  If  it  is  found  necessary  to  locate  such  installations  upon 
territory  of  the  Ropubhc  of  Panama,  the  President  is  authorized  to 
make  such  agreement  wdth  said  Government  as  may  be  necessary, 
and  also  to  provide  for  the  acceptance  and  transmission,  by  said 
system,  of  all  private  and  commercial  messages,  and  those  of  the 
Uovemmeht  of  Panama,  on  such  terms  and  for  such  tolls  as  the 
President  may  prescribe:  Provided,  That  the  messages  of  the  Govern- 
ment of  the  United  States  and  the  departments  thereof,  and  the 
management  of  the  Panama  Canal,  shall  always  be  given  precedence 
over  all  other  messages.  The  President  is  also  authorized,  in  his 
discretion,  to  enter  into  si^ch  operating  agreements  or  leases  with  any 
private  >\dreless  company  or  companies  as  may  best  insure  freedom 
from  interference  wuth  the  wireless  t^^legraphic  installations  estab- 
Uished  by  the  United  States.  The  President  is  also  authorized  to 
estabUsh,  maintain,  and  operate,  through  the  Panama  Railroad  Com- 

Jany  or  otherwise,  dry  docks,  repair  shops,  yards,  docks,  wharv'os,  ware- 
ouses,  storehouses,  and  other  necessary  facilities  and  appurtenances 
for  the  purpose  of  providing  coal  and  other  materials,  labor,  repairs, 
and  supplies  for  vessels  of  tlie  Government  of  the  United  wStates  and, 
incidentally,  for  supplying  such  at  roasonal)lo  prices  to  passin^]:  vessels, 
in  accordance  with  appropriations  here})y  autnorized  to  ho  made  from 
time  to  time  by  Congress  as  a  part  of  the  maintonaneo  and  operation 
of  the  said  canal,  ifonevs  received  from  the  conduct  of  said  ousiness 
may  be  expended  and  reinvested  for  such  purposc^s  without  being 
covered  into  the  Treasury  of  the  United  States;  and  such  moneys  are 
hereby  appropriated  for  such  purj)oses,  but  all  deposits  of  such  funds 
shall  be  suoject  to  the  provisions  of  existing  law  n^atin^  to  the  deposit 
of  other  j)uhlic  funds  of  the  United  States,  and  any  not  ])roiits  accru- 
ing from  such  business  shall  annually  bo  covered  into  tho  Treasury  of 
the  United  States.  Monthly  reports  of  such  receipts  and  expendi- 
tures shall  b(»  ma(l(^  to  the  President  l)y  the  poisons  in  charge,  and 
annual  reports  sliall  bo  made  to  tho  Couf^rross. 

Sec.  7.  That  the  governor  of  the  Panama  Canal  shall,  in  connection 
with  the  operation  of  such  canal,  have  oflicial  control  and  jurisdic- 
tion over  tne  Canal  Zone  and  shall  perform  all  duties  in  connection 
with  the  civil  government  of  tho  Canal  Zone,  which  is  to  be  held, 
treated,  and  governed  as  an  adjunct  of  such  Panama  Canal.  Unless 
in  this  act  otherwise  provided  all  existing  laws  of  the  Canal  Zone 
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ref emng  to  the  ci\^  guvemur  or  tlie  civil  a Jniinist  ration  of  the 
Canal  Zone  shall  be  apnJicablc  to  the  governor  of  tlie  Panama  Canal, 
who  shall  perform  all  such  executive  ami  adminif^trativo  duties 
required  hy  existing  law*  The  Prcsiilent  is  authurizi'd  to  determine 
or  cause  to  be  determined  what  towns  i^hall  exist  in  the  Canal  Zone 
and  subdivide  and  from  time  to  time  resubiiivide  said  Canal  Zone 
into  subdivisions,  to  hv  designated  by  name  or  number,  so  ihat  there 
shall  be  situated  one  town  in  each  subdivision,  and  the  boundaries 
of  each  subdivision  shall  be  clearly  defined.  In  each  town  there  shall 
be  a  magistrate's  court  with  exclusive origimil  jurisdiction  coextensive 
with  the  sulxli vision  in  w^hieh  it  is  situateil  of  all  civil  cases  in  which 
the  priiicijjal  sum  claimed  does  not  exceed  three  hundred  doUai-s, 
id  all  criminal  cases  wherein  the  punishment  that  may  be  imposed 
all  not  exceed  a  tine  of  one  hundred  doUai-s  or  imprisonment  not 
ceeding  thirty  davs,  or  both,  and  all  violations  o(  pidice  regulutions 
d  onh nances  ami  all  actions  involving  nossessitui  or  title  to  per- 
sonal property  or  the  forcible  entr}'  ana  detamer  of  real  estate. 
Such  magistratt»s  shall  also  hold  preliminaiy  investigations  in  chargc*s 
of  felonv  and  otfenses  under  section  ten  of  tliis  aett  and  commit  or 
hail  in  hailabh-  cases  to  the  district  court.  A  sufficient  number  of 
magistrates  and  constables,  who  must  be  citizens  of  the  United  States, 
to  conduct  the  business  of  such  courts  shall  be  appointed  by  the 
governor  of  the  Panama  Canal  for  terms  of  fuur  years  and  until  their 
successors  are  appninled  and  qytilihed,  and  the  cnmpensalion  of 
such  pei'Suns  shall  be  tix<»d  by  tin-  PrL-sident,  ut  by  hjs  aullu^rity, 
til  buch  time  as  Congress  may  by  law^  regulate  the  same,  Tho 
>*>  governing  said  courts  an<l  prescribing  the  duties  of  said  nnigis- 
trates  am!  constables,  oaths  and  bonds,  tlie  times  and  jdaces  of  hold- 
ing such  courts,  tlie  disposition  of  fines,  c(*sts,  forfeitures,  enforce- 
ments of  judgjnt»nts,  providing  for  ap[>eals  therefrom  to  the  distrid 
court,  and  live  disposition,  treatment,  and  f>ardon  of  convicts  shall 
be  establishetl  by  ordiT  of  the  President,  The  governor  of  the 
Pananni  Canal  shall  app^Jiut  all  notaries  j>ubli(\  prescribe  their  p»»wer* 
and  duties,  their  oJlicial  seah  and  the  feos  tu  be  charged  antl  collected 
bv  them, 

Skc.  h.  Tlmt  tlien*  shall  be  in  the  Canal  Zone  one  district  court  with         ^^ 
two  divisions,  one  including  Balboa  and  the  other  including  Cristobal;        ^H 
and  one  district  judge  of  tlie  said  ilistrit^t,  wiio  s\ii\ll  hold  his  court        ^| 
in   both  divisions  at  such  time  as  he  mny  dcsigmite  by  order,  at        ^H 
lenfit  once  a  month  in  eacit  division.     The  rules  of  practice  in  such 
district  court  shall  be  prescribed  or  amemh^d  Ijv  oriler  of  the  Presi- 
dent.    The  said  district  court  shall  Iiave  original  jurisdiction  of  nil 
felony  cases,  of  oITenses   arising   under  section   ten   t»f  tliis  art,  all 
causes  in  equity,  ndmiralty,  and  all  cases  at  law  involving  principal 
sums  exceeding  ihre*'  humhcd  dollai-s  and  all  apnetds  from  judg- 
ments rendered  in  magistrates'  courts,     Tlie  jurisdiction  in  admir- 
alty horeui  conferred  upon  the  district  judge  and  the  district  court 
shall   be  tlie  same  that  is  exercised  by   the  United  States  district 
judge»   and   the   Cnited  States  district   courts,   and    tlie   proet'dtni* 
and  practice  aliall  also  be  the  same.     The  district  court  or  the  judLre 
lJn»n»of  shnll  also  have  jurisdiction  of  all  other  matters  ami  proreed- 
inus  not  herein  provided  for,  wliicb  are  now  witliin  tlie  jurisdiction 
of  tlie  Su|U'eiue  Court  of  the  Canal  Zone,  of  the  Circuit  Court  of 
thp  f^inal  Znnt",   i}}i*  T>ishi<  f   Cmrt  of  tlip  (\uud  Zomv  or  <lu*  \v\v\^i5% 
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thereof.  Said  judge  shall  provide  for  the  selection,  summoning, 
serving,  and  compensation  of  jurors  from  among  the  citizens  of  the 
United  States,  to  be  subject  to  jury  duty  in  either  division  of  such 
district,  and  a  jury  shall  be  had  in  anv  criminal  case  or  civil  case 
at  law  originatmg  in  said  court  on  tlie  demand  of  either  party. 
There  shall  be  a  district  attorney  and  a  marshal  for  said  district. 
It  shall  be  the  duty  of  the  district  attorney  to  conduct  all  business, 
civil  and  criminal,  for  the  Government,  and  to  ad\dse  the  governor 
of  the  Panama  Canal  on  all  legal  questions  touching  the  operation 
of  the  canal  and  the  administration  of  civil  affairs.  It  shall  be 
the  duty  of  the  marshal  to  execute  all  process  of  the  court,  pre- 
serve order  therein,  and  do  all  things  incident  to  the  office  of  mar- 
shal. The  district  judge,  the  district  attorney,  and  the  marshal 
shall  be  appointed  by  the  President,  by  and  with  the  adAace  and 
consent  of  the  Senate,  for  terms  of  four  yeai-s  each,  and  until  their 
successors  are  appointed  and  qualified,  and  during  their  terms  of 
office  shall  reside  within  the  Canal  Zone,  and  sliall  hold  no  other 
office,  nor  serve  on  any  official  board  or  commission,  nor  receive 
any  emoluments  except  their  salaries.  The  district  judge  shall  receive 
the  same  salary  paid  the  district  judges  of  the  United  States,  and  shall 
appoint  the  clerk  of  said  court,  and  may  appoint  one  assistant 
when  necessary,  who  shall  receive  salaries  to  be  fixed  by  the  Presi- 
dent. The  district  judge  shall  be  entitled  to  six  weeks'  leave  of 
absence  each  year  with  pay.  During  his  absence,  or  during  any 
period  of  disability  or  disqualification  from  sickness  or  otherwise 
to  discharge  his  duties,  the  same  shall  be  temporarily  performed  by 
any  circuit  or  district  judge  of  the  United  States  who  may  be  desig- 
nated b}'  the  President,  and  who,  during  sucli  service,  shall  receive 
the  additional  mileage  and  per  diem  allowed  by  law  to  district 
judges  of  the  United  States  when  holding  court  awav  from  their 
nomes.  The  district  attorney  and  the  marshal  shall  bo  paid  each 
a  salary  of  five  thousand  dollars  per  annum. 

Sec.  0.  That  the  records  of  the  existing  courts  and  all  causes, 
proceedings,  and  criminal  prosecutions  pending  thcMrin,  as  sho^ni 
l)y  the  dockets  thereof,  except  as  herein  otherwise*  ])roA'i(led,  shtdl 
immediately  upon  the  organization  of  the  courts  creattMl  by  this  act 
be  transferred  to  such  new  courts  having  jurisdiction  of  like  cases, 
be  entered  upon  the  dockets  thereof,  and  proceed  as  if  they  had 
originally  been  brought  therein,  whereu])on  all  the  (vxisting  courts, 
except  the  Su])renie  Court  of  the  Canal  Zone,  shall  cc^ase  to  exist. 
The  President  may  continue  the  Su])renie  Court  of  the  Canal  Zone 
and  retain  the*  judges  thenM)f  in  office  for  such  time  as  to  him  may 
seem  !ieees«^aiy  to  determine  finally  any  causes  and  ])roceedings 
which  may  Ix*  pending  thenun.  All  laws  of  the  Canal  Zone  impos- 
ing duties  u])on  the  clerks  or  ministerial  officers  of  existing  courts 
shall  a])])ly  an<l  iiu])ose  such  duti(*s  u))on  th(»  chirks  and  ministerial 
officer's  of  the  new  courts  creatiMl  by  this  act  luiving  jurisdiction  of 
like  cases,  inattc^rs,  and  (hitii^s. 

All  exist iuL'  laws  in  the  Canal  Zone  gov(M-ning  practice  and  pro- 
ciMlure  in  (vxisting  courts  shall  he  ai)])lical>le  and  adapted  to  the 
))ractice  and  ])roc(Mlure  in  the  new  courts. 

The  Circuit  (V)urt  of  Appeals  of  th(^  P'ifth  (^ircuit  of  the  United 
States  shall  have  jurisdiction  to  review,  revise,  modify,  reverse,  or 
affirm  the  final  judgments  and  decrees  of  the  District  Court  of  the 
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Ctuial  Zone  and  to  rnidrr  such  jiitlgjiicnts  as  in  the  cjpinion  of  the  said 
appeUatP  rourt  should  hnvo  Ihhmi  roiuk^roit  by  the  trial  court  in  all 
aetions  aiid  procrodiiig^  in  which  the  Constitution,  or  any  statute- 
treaty,  title,  riglit,  or  privilege  of  the  llDited  States,  is  invoIveK^  and 
a  rigfit  thi*reuu(h'r  (h*nied,  and  in  cases  in  which  the  vahie  in  enntro- 
rersy  exceeds  taie  thousand  dollars,  to  be  ascertained  by  the  oath 
of  either  party,  or  by  other  competent  evich'iice,  and  also  in  criminal 
causes  wnereni  the  olTense  charged  is  punishable  as  a  felony.  And 
such  appellate  jurisdictioiu  subject  to  the  ri^Ui  of  review  by  or  appeal 
to  the  Supreme  Court  (A  fhe  United  States  as  in  (>ther  cases  an tht»rized 
by  hiw,  may  be  exercised  by  said  circuit  court  of  appeals  in  the  same 
manner,  under  the  same  retj^lations,  and  by  the  same  procedure  as 
nearly  ns  practicable  as  is  <lone  in  reviewing  the  final  judgments  and 
decrees  of  the  district  cfunts  of  the  United  States. 

Sec.  hi.  That  after  the  I'amnna  Canal  shall  have  been  completed 
and  0|)enetl  for  operation  the  governor  of  the  Panania  (^anal  shall 
have  the  right  to  make  such  rules  and  regulations,  suljject  to  the 
approval  of  the  Presirlent,  touching  the  right  of  any  jierstm  tn  remain 
upon  or  pass  over  any  jiart  of  the  Canal  Zone  as  nuiy  be  necessary, 
Ajiy  person  violating  any  of  such  rnli»s  or  regulations  shall  be  guilty 
of  a  inisdemeanf»r,  and  on  conviction  in  the  District  Court  of  the 
Canal  Zone  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars  or  by  imprisonment  not  ex<'(^edhig  a  year,  or  botli,  in  the 
discretion  (»f  tlie  court.  It  shall  be  unlawiul  for  any  person,  by  any 
means  or  in  any  way,  to  injure  or  obstruct,  or  attempt  to  injure  or 
obstruct,  any  part  »)f  the  Panama  Canal  or  the  locks  thereof  or  the 
approaches  thereto.  Any  person  violating  this  provision  shall  lie 
guUtv  of  a  felony,  and  on  conviction  in  the  District  Cooit  of  the 
Canal  Zone  sdiall  be  [)unishe<I  by  a  fine  not  exceeding  ten  thousand 
dollars  or  by  imprisonment  not  exceedin|;f  twenty  years,  or  both,  in 
the  discretion  of  the  court.  Tf  the  act  shall  cause  the  death  of  any 
person  within  a  vear  and  a  dav  thereafter,  the  person  so  convicted 
shall  be  guiltv  of  murder  and  shall  f>e  punisheil  acciU^dingly. 

Sf.c,  11.  Tlvat  section  five  of  the  act  to  regulate  commerce,  ap- 
proved February  fourth^  eighteen  hundred  and  ei^hty-seven,  as  here- 
tofore amended*,  is  iiereby  amended  by  adding  tliei*eto  a  new  para- 
graph at  the  end  thereof,  as  follows: 

*  Fmm  and  after  the  first  day  of  July,  nineteen  hundred  and 
fourteen,  it  shall  be  unlawful  for  any  railroad  comptuiy  or  other 
common  carrier  subject  to  the  act  to  regulate  commerce  to  own,  leasci 
operate,  control,  or  nave  any  interest  wbatsoever  (by  stock  ownership 
or  otherwise,  (*ither  direct  1}%  indirectly ,  through  any  liolding  company, 
or  by  stockholders  or  directors  in  conunon,  or  in  any  other  nnmner) 
in  any  connnon  carrier  by  water  operated  through  the  Panama  Canal 
or  elt*ewhcre  with  which  said  railroad  or  other  carrit^r  afon*sai<l  does 
ox  niay  compete  for  traHic.  or  any  vessel  carrying  freight  or  passengers 
upon  sai<l  Wfiter  nnite  or  elsewhere;  and  in  case  tif  the  violation  of  "this 
provision  eacli  day  in  which  such  vir)lation  contiimes  shall  be  deemed 
a  separate  otTense.*' 

T  :ri^*liction  is*  hereby  conferre<l  on  the  Tnterstale  Commerce  Com- 
n    to  tielermine  questions  of  fact   as  to  the  eoin|)etition  or 
possibility  of  comperition,  after  full  hearing,  on  the  api>lication  of 
any  ruilroad  conipimy  or  orher  carrier.     Such  aiiplicaiion  may  be 
^pd  for  the  purpof^e  c»f  determining  whether  any  ex\aV\Tv^  ^r^\^j<j  \& 
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in  violation  of  this  section  and  pray  for  an  order  j>ermitting  the 
continuance  of  any  vessel  or  vessels  already  in  operation,  or  for  the 
purpose  of  asking  an  order  to  install  new  service  not  in  conflict  with 
the  provisions  of  this  paragraph.  The  commission  may  on  its  own 
motion  or  the  apphcation  of  any  shipper  institute  proceedings  to 
inquire  into  the  operation  of  any  vessel  in  use  by  any  railroad  or 
other  carrier  which  has  not  apphed  to  the  commission  and  had  the 
question  of  competition  or  the  possibility  of  competition  determined 
as  herein  provided.  In  all  sucn  cases  tne  order  of  said  commission 
shall  be  final.  If  the  Interstate  Commerce  Commission  shall  be  of 
the  opinion  that  any  such  existing  s{)ecified  service  by  water  other 
than  thi'ough  the  Panama  Canal  is  being  operated  in  {he  interest  of 
the  public  and  is  of  advantage  to  the  convenience  and  commerce  of 
the  people  and  that  such  extension  will  neither  exclude,  prevent, 
nor  reduce  competition  on  the  route  by  water  under  consideration, 
the  Interstate  Commerce  Commission  may,  by  order,  extend  the  time 
during  which  such  service  by  water  may  continue  to  be  operated 
beyond  July  first,  nineteen  hundred  and  fourteen.  In  every  case  of 
such  extension  the  rates,  schedules,  and  practices  of  such  water 
carrier  shall  be  filed  with  the  Interstate  Commerce  Commission  and 
shall  be  subject  to  the  act  to  regulate  commerce  and  all  amendments 
thereto  in  the  same  manner  and  to  the  same  extent  as  is  the  railroad 
or  other  conmaon  carrier  controlling  such  water  carrier  or  interested 
in  any  manner  in  its  operation:  Provided j  Any  application  for  exten- 
sion under  the  terms  of  this  provision  filed  with  the  Interstate  Com- 
merce Commission  prior  to  July  first,  nineteen  hundred  and  fourteen, 
but  for  any  reason  not  heard  and  disposed  of  before  said  date  may 
be  considered  and  granted  thereafter. 

No  vessel  permitted  to  engage  in  the  coastwise  or  foreign  trade  of 
the  United  States  shall  be  permitted  to  enter  or  pass  through  said 
canal  if  such  ship  is  owned,  chartered,  operated,  or  controlled  by  any 
person  or  company  which  is  doing  business  in  violation  of  the  pro- 
visions of  the  act  of  Congress  approved  July  second,  eighteen  hunared 
and  ninety,  entitled  '^  An  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies,"  or  the  provisions  of  sections 
seventy-three  to  seventy-seven,  both  inclusive,  of  an  act  approved 
August  twenty-seventh,  eighteen  hundred  and  ninety-four,  entitled 
*'An  act  to  reduce  taxation,  to  provide  revenue  for  the  (jovernment, 
and  for  other  purposes,"  or  the  provisions  of  any  other  act  of  Congress 
amending  or  supplementing  the  said  act  of  July  second,  eighteen 
huncked  and  ninety,  commonly  known  as  the  Sherman  Antitrust  Act, 
and  amendments  thereto,  or  said  sections  of  the  act  of  August 
twenty-seventh,  eighteen  hunch'ed  and  ninety-four.  The  qiiestion  of 
fact  may  i)e  determined  by  the  judgment  of  any  court  of  the  United 
States  of  competent  jurisdiction  in  any  cause  pending  before  it  to 
which  the  owners  or  operators  of  such  ship  are  parties.  Suit  may  be 
brought  by  any  shipj)er  or  ])y  the  Attorney  (General  of  tlie  United 
States. 

That  section  six  of  said  act  to  reguhit(^  conunerce,  as  heretofore 
amended,  is  hereby  amenckMl  by  adding  a  new  paragraph  at  the  end 
thereof,  as  follows: 

"When  j)roperty  may  be  or  is  transported  from  point  to  point  in 
in  the  United  States  by  rail  and  water  througli  the  Panama  Canal 
or  otherwise,  the  transportation  bemg  by  a  common  carrier  or  car- 


riers^  and  not  entirely  within  the  limits  of  a  sin^^le  State,  the  Inter- 
state  CornnicTPe  Commission  shall  have  jiirisiiietion  of  such  transpor- 
tation and  of  the  carriers.  ])oth  fjy  rail  anti  hy  water,  which  may  or 
flo  engage  in  the  same,  in  the  foUnwing  nartieulars,  in  addition  to  the 

J'urisdietion  fjiven  by  the  act  to  regulate  commereet  ati  amended 
une  eighteenth,  nineteen  hundred  and  ten: 

*'(a)  To  establish  pliysieal  connection  between  the  lines  of  iho 
rail  carrier  anr!  tt»e  dock  of  the  Avater  carrier  by  th'rectinii:  the  rail  car- 
rier to  make  ^iuitable  cfuineetion  between  its  line  and  a  track  or 
tracks  which  have  been  eonstru(*ted  from  thi*  dock  to  the  limits  of 
its  rigtit  of  w^ay,  or  by  directini]:  either  i^r  both  the  rail  and  water 
carrier,  individually  or  in  connection  with  i»ne  another,  to  construct 
ami  connect  with  tlie  lines  of  the  rail  carrier  a  spur  track  or  tracks 
to  the  dock.  This  pro\-ision  shall  only  apply  where  such  connectiiin 
is  reafw^nably  practieable,  can  be  made  with  safety  ti»  tlie  puldic, 
and  where  the  amoiuit  of  business  to  be  handled  is  sutlicient  to  justify 
the  outlay. 

**The  eonimissiou  shall  liave  foil  authority  to  (btermine  the  terms 
and  conditions  upou  which  th(*se  connecting  tracks.  wl\en  con- 
st meted,  shall  be  (operated,  and  it  may,  cither  m  tht*  cuu  si  ruction  ur 
the  operati^m  *4  such  tracks,  determine  what  sum  shall  be  |>aid  to  or 
by  either  carrier.     The  provisions  of  this  para*rraph  shall  extend  to 

teases  where  the  doc^k  is  cjwned  In'  other  (uirties  tlian  tlie  carrier 
Unvolved. 
*'(h)  To  establish  throntrti  routes  and  maximum  joint  rates  be- 
tween and  over  such  rail  iimi  water  lines,  and  Iti  determine  all  the 
terms  nnd  c<mditions  uuiler  which  such  lines  shall  be  operated  in  the 
handling'  of  tlie  tralHc  embraced. 

'*  (e)  To  establish  miiximum  pnjportional  rates  by  rail  to  and  from 
the  port^  to  which  the  traffic  is  orout^hf ,  or  from  which  it  is  taken  by 
the  water  carrier,  and  to  determine  to  wluit  traffic  ancUii  t^tumection 
with  w^hat  vessels  and  npon  what  terms  and  conditions  such  rates 
shall  apply.  By  proportional  rates  are  meant  those  which  ditfer 
from  the  corresponding  local  rates  to  and  from  the  port  and  which 
apply  only  to  traffic  which  has  been  brouglit  to  tlie  port  or  is  carried 
from  tlje  port  by  a  common  carrier  by  water, 

**(d)  If  any  rail  carrier  subject  to' the  act  to  regulate  commerce 
enten^  into  arrangements  with  any  water  carrier  operating  from  a 

fKirt  in  the  Tnited  States  to  a  foreign  country,  throngli  the  Panama 
'anal  or  otherwise,  for  tlie  handling  of  tliroiigh  business  between 
interior  points  of  the  Ignited  States  and  such  foreign  eonntrVj  the 
Interstate  Commerce  Commission  may  reqiure  such  railway  to  enter 
into  similar  arrangements  with  any  or  all  other  lines  of  steamships 
operating  from  said  port  to  the  same  foreign  country/' 

The  orders  of  tlie  Interstate  Commerce  Ctmimission  relating  to  this 
section  s?hall  only  be  made  upon  foniial  complaint  or  in  proceedings  in- 
sitituted  by  the  commission  of  its  own  uiotKuwind  after  full  hennng. 
The  orders  provided  for  in  the  two  amendments  to  the  act  to  regu- 
late commerce  enacted  in  this  section  shall  be  sensed  in  the  same 
manner  ancl  enforced  by  the  same  petialties  and  proceedings  as  are 
the  orders  of  the  commission  made  under  the  provisi<uis  of  section 
fifteen  of  the  act  to  regulate  commerce,  as  amended  June  eighteenth, 
nineteen  hundred  and  ten,  and  tliey  may  be  <'(mditioned  for  the  pay- 
ment of  any  sum  or  the  giving  of  security  for  the  payuvt&uX  ^^1  t^vj 
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sum  or  till?  discharge  of  any  obligation  which  may  be  required  by  the 
terms  of  said  order. 

Sec.  12,  That  all  laws  and  treaties  rehitin^  to  ttie  extradition  of 
persons  accused  of  crime  in  force  in  the  United  States,  to  the  extent 
that  they  may  not  be  in  conflict  mth  or  superseded  by  any  special 
treaty  enterecl  into  between  the  United  States  and  the  Republic  of 
Panama  with  respect  to  tlie  Canal  Zone,  ami  all  laws  relating  to  the 
rendition  of  f natives  from  justice  as  between  the  several  States  and 
Territories  of  the  United  States,  shall  extend  to  and  be  considered  in 
force  in  the  Canal  Zone,  and  for  sueli  purposes  and  such  purposes 
only  the  Canal  Zone  shall  be  considered  and  treated  as  an  organized 
Territory  of  the  United  States. 

Sec.  13.  Tlnit  in  time  of  war  hi  which  the  United  States  shall  be 
engaged,  or  when,  in  the  opinion  of  the  PiTsident,  war  is  imniinent, 
snch  officer  of  tlie  iVj-my  as  the  Presiiient  may  designate  shall,  upon 
the  order  of  tlie  President,  assume  and  have  exclusive  autiiority  and 
jurisdiction  over  the  operation  of  the  Panama  Canal  and  all  of  its 
adjuncts,  appendants,  and  appurtenances,  including  the  entire  con- 
trol and  government  of  the  Canal  Zone,  and  dnrine  a  continuance  of 
such  condition  the  governor  of  the  Panama  Canal  shall,  in  all  respect* 
and  particulars  as  to  the  operation  of  such  Panama  Canal,  and  all 
duties^  matter?^,  and  transactions  aflrectin|^  the  C'anal  Zone»  be  sub* 
ject  to  the  order  and  direction  of  such  officer  of  the  iVrniy, 

Sec,  14.  That  this  act  shall  be  known  as,  and  referred"  to  as»  the 
Panama  Canal  Act,  and  the  right  to  alter,  amend,  or  repeal  any  or 
all  of  its  provisions  or  to  extend,  raodif3%  or  attnul  any  rule  or  regu- 
lation nuide  under  its  authority  is  expressly  resented. 


STATEMENT  OP  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

Amendments  1,  2,  3,  4,  5,  6,  7,  9,  13,  15,  18,  19,  21,  22,  23,  24,  25, 
26,27,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38.  39,  41,  42,  43,  44,  45,  48, 
50,  51,  53,  54,  55,  66,  57,  and  58,  on  all  of  which  the  House  recedes 
and  concurs,  are  merely  verbal  amendments.  Some  of  them  affect 
the  pmictuation,  some  of  them  the  orthography,  and  some  of  them 
the  structure  of  the  sentence,  but  none  of  them  materially  aflfect  the 
provisions  of  the  House  bill. 

As  to  amendment  No.  10,  on  which  the  Senate  recedes,  it  was  found 
on  further  examination  of  the  law  that  the  word  ^* exclusively''  was 
not  necessary,  as  it  did  not  change  the  sense,  as  the  law  itself  already 
confines  coastwise  ships  to  coastwise  trade. 

No.  14,  from  which  tne  Senate  recedes,  was  an  amendment  extendmg 
the  exemption  of  tolls  to  ships  in  the  foreign  trade,  which  goes  out  of 
the  bill. 

No.  28,  from  which  the  Senate  recedes,  provides  that  all  the  differ- 
ent laws  in  the  present  code  of  the  Zone  imposing  governmental  duties 
upon  any  incumbent  oflBcial  shall  apply  to  the  governor  of  the  Panama 
Canal.  That  language  saves  the  work  of  looking  up  all  those  laws 
and  amending  them  mdividually.  The  effect  of  the  agreement  is  to 
restore  the  language  stricken  and  make  all  such  existing  laws  appli- 
cable to  the  governor. 

No.  49,  from  which  the  Senate  recedes,  substitutes  the  word  *^and" 
for  the  word  '^)r,''  which  was  incorrect,  and  the  agreement  restores 
the  word  **or.^' 

No.  63,  from  which  the  Senate  recedes,  attempts  to  limit  the  dis- 
cretion and  lay  down  a  rule  for  the  commLssion  which  is  unnecessary, 
the  sense  already  being  sup{)lied  hy  the  context. 

As  to  amendment  No.  8,  as  to  whicli  the  House  recedes  and  concurs 
with  an  amendment,  we  inserted  tlie  words  "govern  the"  before  the 
words  ** Canal  Zone"  to  complete  the  sense.  The  agreement  strikes 
out  the  provision  that  tlie  governor  of  the  Panama  Camd  may  be 
removed- at  will  of  tlie  President,  because  that  is  already  the  law  and 
unnecessary  to  repeat.  We  inserted  the  word  *' protection,"  among 
the  other  things  which  were  to  be  done  in  connection  with  the  canal, 
in  order  to  penect  the  provision  and  to  provide,  among  other  things, 
for  the  protection  of  the  canal. 

We  amended  the  i)rovLsion  as  to  the  Commission  of  Arts  by  making 
a  report  optional  with  the  commission  instead  of  obligatory  at  the 
command  of  the  President. 

The  effect  of  the  agreement  as  to  amendments  11  and  12  is  to  put 
in  a  more  accurate  and  systematic  form  the  things  sought  to  be  done 
by  the  amendments  of  the  Senate.  Therefore  we  have  looked  up 
the  statutes  and  regulations  and  redrawn  both  the  amendments  so 
as  to  give  them  proper  force  and  effect,  made  it  positive  that  ships 
built  abroad  shall  never  engage  in  the  coastwise  trade,  and  removed 
the  restrictions  from  the  use  of  free  shipbuilding  materials,  whereas 
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under  the  present  law  ships  built  with  imported  materials  free  of 
duty  can  only  be  used  in  the  coastwise  trade  six  months  in  the  year. 
We  take  off  all  restrictions  and  permit  the  shipyards  to  import  their 
materials  for  shipbuilding  free  of  duty,  and  we  make  it  clear  that  in 
order  to  enter  into  mail  contracts  ships  built  abroad  must  comply 
with  all  the  requirements  of  existing  law. 

In  receding  from  and  agreeing  to  amendment  16  we  provide  a 
minimum  toll  of  75  cents  per  ton  instead  of  the  uncertain  standard 
provided  in  the  original  language  about  proportionate  part  of  the  , 
cost,  and  restore  the  language  providing  for  a  maximum  charge  of 
$1.50  for  passengers. 

Amendment  No.  17  contained  the  House  provision  for  the  adjust- 
ment of  claims  arising  from  injuries  to  vessels  in  being  carried  through 
the  locks  under  our  control.  The  Senate  recedes  wim  an  amendment 
striking  out  some  unnecessary  words,  thereby  improving  the  sense, 
we  thmk,  and  left  the  provision  substantially  as  passed  by  the 
House. 

Amendment  No.  40  is  an  insertion  by  the  Senate  of  the  words 
"providing  for  the  allowance  and  prosecution  of.''  The  House 
concurred  in  this  amendment  striking  out  the  unnecessary  words 
'*the  allowance  and  prosecution  of,"  so  as  to  leave  the  reading  very 
much  improved,  simply  providing  for  appeals. 

Amenament  46,  from  its  disagreement  to  which  the  House  recedes 
with  an  amendment,  was  an  effort  to  define  more  clearly  the  jurisdic- 
tion in  certain  matters  so  as  to  ^ve  it  to  both  the  court  and  the 
judge.  In  concurring  in  the  insertion  of  the  word  ' 'court''  the  agree- 
ment strikes  the  word  '*and"  and  inserts  the  word  '^or,"  so  as  to 
vest  the  jurisdiction  in  either  the  court  or  the  judge,  and  the  word 
''thereof"  is  added  to  complete  the  sense. 

Amendment  No.  52,  from  its  disagreement  to  which  the  House 
recedes,  endeavored  to  supply  the  clerk  of  the  district  court  with 
assistants  without  limiting  the  number.  The  House  concurred  with 
an  amendment  limiting  it  to  one  assistant. 

Amendment  No.  59  modified  the  House  provision  and  limited  the 
prohibition  of  railroads  using  common  carriers  to  parallel  themselves 
to  only  those  carriers  using  the  Panama  Canal,  and  No.  60  extended 
the  common  carriers  by  water  to  any  vessel  cariyinjj:  froi<:ht  and 
passengers.  The  amendments  ^nth  which  the  House  concurred 
added  the  words  '*or  elsewhere/'  and  so  practically  restores  the 
virilitv  of  the  House  provision  extending  the  prohibition  to  railroad- 
owned  ships  on  all  waters. 

Amendment  No.  Gl  was  designed  to  amend  the  antitrust  law  in  its 
application  to  the  canal.  The  amendment  with  which  the  House 
concurred  in  receding  from  its  disagreement  seeks  to  perfect  the 
language  about  striking  out  and  inserting  words  in  lines  24  and  25, 
pa^e  21,  and  also  seeks  to  make  certain  the  right  of  any  shipper  as 
well  as  the  Attorney  General  to  bring  suit. 

Amendment  No.  62,  known  as  the  Bourne  amendment  was  an 
effort  to  restore  what  was  in  effect  stricken  out  bv  the  adoption  of 
amendment  No.  .")9  by  making  the  proliibition  of  tfie  use  of  railroad- 
owned  sliips  apply  to  all  our  waters  and  not  regardiiig  the  Bourne 
amendment  as  the  most  effective  and  constitutional  way  to  reach  the 
evil,  the  conferees  decided  to  pursue  the  approved  plan  of  dealing  with 
carriers  through  the  commission  by  first  declaring  what  is  unlawful 
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and  then  authorizing  the  commission  to  act  in  the  premises  so  that 
added  to  the  House  provision  providing  for  an  investi^tion  and 
determination  of  the  questions  of  competition  orpossibihty  of  com- 
petition, a  provision  authorizing  the  Interstate  Commerce  Commis- 
sion on  proper  showing,  may  extend  the  date  when  the  prohibition 
shall  take  enect  in  case  of  any  service  that  might  be  shown  to  be 
essential  to  the  convenience  and  commerce  of  the  pubUc  and  not 
operate  to  the  destruction  of  competition  and  we  deemed  it  proper 
in  granting  such  extension  to  provide  that  such  railroad-owned  ships 
operated  under  their  control  should  themselves  be  controlled  in  their 
rates  schedules  and  practices  by  the  same  authority  regulating  the 
railroads  which  owned  them. 

W.  C.  Adamson, 
T.  W.  Sims, 
Managers  on  (he  pari  of  (he  House. 

o 

H.  R«pt.  1186,  62-2 2 
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and  then  authorizing  the  commission  to  aet  in  the  premises  so  that 
added  to  the  House  provision  prt>viding  for  an  investigation  and 
determination  of  the  questions  of  conipetition  orpossibility  of  com- 
petition»  a  provision  authorizing  the  Interstate  Commerce  Commis- 
sion on  proper  showing,  may  extend  the  date  when  the  proliibition 
shall  take  evTect  in  case  of  any  service  tJiat  might  be  shown  to  be 
essential  to  the  convenience  and  commerce  of  the  public  and  not 
operate  to  the  destruction  of  competition  and  we  deemed  it  proper 
in  granting  such  extension  to  provide  that  such  railroad-owneti  sliips 
operated  under  their  control  should  themselves  be  controlU^d  in  their 
rates  schedules  and  practices  by  the  same  authority  regulating  the 
railroads  which  owned  them. 

W.  C.  Adamson, 
T.  W.  Sims, 
Managers  on  the  part  of  (he  House. 

o 

H.  Kept.  1186,  62-2 2 
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Amendments  numbered  11  and  12: 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  11  and  12,  and  agree  to  the  same  with  an 
amendment  as  follows: 

Strike  out  all  of  the  two  said  Senate  amendments  and  insert  in  lieu 
thereof  the  following: 

That  section  4132  of  the  Revised  Statutes  is  hereby  amended  to  read  as 
follows: 

^'Sec,  41S2.  Vessels  buiU  within  the  United  States  and  belonging 
wholly  to  citizens  thereof;  and  vessels  which  may  be  captured  in  war  by 
citizens  of  the  United  States  and  lawfully  condemned  a^  prize,  or  which 
may  be  adjudged  to  be  forfeited  for  a  breach  ofths  laws  of  the  United  Stai^^; 
and  seagoing  vessels,  whether  steam  or  sail,  which  have  been  certified 
by  the  Steamboat-Inspection  Service  as  safe  to  cai*ry  dry  and  perisJuMe 
cargo,  not  more  than  five  years  old  at  the  time  they  apply  for  registry, 
wherever  huiU,  which  are  to  engage  only  in  trade  unth  foreign  countries  or 
with  the  Philippine  Islands  and  the  islands  of  Guam  and  Tutuila,  being 
wholly  oumed  by  citizens  of  the  United  States  or  corporations  organised  and 
chartered  under  the  laws  of  the  United  States  or  of  any  State  thereof,  the 
president  and  man^gin^  directors  of  which  shall  be  citizens  of  the  United 
States,  or  corporations  oraanized  aria  chartered  under  the  lav:s  of  the  United 
States  or  of  any  State  thereof  the  president  and  managing  directors  of 
which  shaM  be  citizens  of  the  United  States,  and  no  others,  may  be  reg- 
istered cw  directed  in  this  title.  Foreign-built  vessels  registered  pur- 
suant to  this  act  shall  not  engorge  in  the  coastwise  trade:  Provided,  Thai 
a  foreign-buUt  ya^ht,  pleasure  boat,  or  vessel  not  used  or  intended  to  be 
used  for  trade  admitted  to  American  registry  pursuant  to  this  section 
shaU  not  be  exemptfrom  the  collection  of  ad  valorem  duty  provided  in  sectiiM 
thirty-seven  of  the  act  approved  August  fifth,  nineteen  hundred  and  nine, 
entitled  ^  An  act  toprovi^  revenue,  equalize  duties,  and  encourage  the 
industries  of  the  United  States,  and  for  other  purposes.^  That  all 
maierials  of  foreign  production  which  may  be  necessary  for  the  construc- 
tion or  repair  of  vessels  built  in  the  United  States  and  all  such  materials 
necessary  for  tne  building  or  repair  of  their  machinery  and  aU  articles 
necessary  for  their  outfit  and  equipment  may  be  imported  into  the  United 
Stales  free  of  duty  under  such  regulations  as  the  Secretary  of  the  Treasury 
m/iy  prescribe:  Provided  further,  That  such  vessels  so  adrriitted  under  the 
provisions  of  this  section  may  contract  with  the  Postmaster  General  under 
the  act  of  march  third,  eighteen  hundred  and  ninety-one,  entitled  ^An 
a4^t  to  provide  for  ocean  mail  service  between  the  United  States  and  foreign 
ports,  and  to  promote  commerce, ^^  so  long  as  such  vessels  shaU  in  aU 
respects  comply  with  the  provisions  and  requirement  of  said  act,' '' 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagreement  to  the  following  part 
of  Senate  amendment  16:  '^nor  be  less  than  the  estimated  propor- 
tionate cost  of  the  actual  maintenance  and  operation  of  the  canal," 
and  agree  to  the  same  with  the  following:  amendment: 

Insert,  in  lieu  of  the  words  just  quoted,  the  words  nor  be  less  than 
the  equivalent  of  seventy-five  cents  per  net  ton  registered  ton, ;  and  that 
the  Senate  recede  from  that  part  of  its  amendment  numbered  16, 
striking  out  the  words  **The  toll  for  each  passenger  shall  not  be  more 
than  one  dollar  and  fifty  cents/' 
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Amendment  numbered  1 7 : 

That  the  Senate  recede  from  its  amendment  numbered  1 7,  and  agree 
to  the  same  with  an  amendment  as  follows: 

Strike  out  in  line  3  of  the  amendment  the  word  '* alleged/'  In 
lines  10,  11,  and  12  of  the  amendment  strike  out  the  words  '*ofF  with- 
out proceeding  to  execution.  All  such  claims,  whether  by  agree- 
ment or  after  judgment,  shall  be  paid'*;  and  the  House  agree  to  the 
same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  of  tbe  amendment  the  words  **the  allowance  and  prose- 
cution of  ";  and  the  Senate  agree  to  the  same. 

Amendment  numbered  40 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  of  the  amemhnent  the  word  ^*and''  and  insert  in  lieu 
thereof  the  words  or  the,  and  on  page  12,  line  1 1,  of  the  bill,  after  the 

Eord  '* judge/'  insert  the  word  thereof;  and  the  Senate  agree  to  the 
«ne. 
Ajnendment  numbered  52: 
That  the  House  recede  from  its  disagreement  to  the  amendment  of 
le  Senate  numbered  52,  and  agree  to  the  same  with  an  amendment 
i  follows: 
Strike  out  of  the  amendment*  the  words  *'his  assistants'^   and 
insert  in  lieu   thereof  the  words  may  appoint  one  assistant  when 
rucesgartf;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  thi*  Senate  numbered  69,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Insert  after  the  word  ''Canal''  the  words  or  elsewhere;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numnbered  60: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  ihr*  Senate  numbered  60,  and  agree  to  the  same  with  an  amendment 
as  ff»llows: 

Insert  after  the  word  '*route'*  the  words  or  ehewhere;  and  the  Sen- 
ate^ agree  to  the  same. 

Amendment  numbered  61 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
le  Senate  numbered  61,  and  agree  to  the  same  with  an  amendment 

follows: 

In  line  1  of  the  amendntont  strike  out  the  words  ''ship  engaged 
in  or**  and  insert  in  lieu  thereof  the  word  vessel;  m  lines  1  and  2  of 
the  fonendment  strike  out  the  words  ''by  the  totms  ol  ^^^  K^V^  \ 
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in  line  2  of  the  amendment,  after  the  word  '^coastwise"  insert  the 
words  or  foreign,,  add  to  the  amendment  the  following:  Suit  may  he 
hrought  by  any  shipper  or  by  the  Attorney  General  of  the  United  StcUes. 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagreement  to  the  ai;:enc!nient  of 
the  Senate  numbered  62,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  all  of  the  Senate  amendment  and  insert  in  lieu  thereof 
the  following: 

If  the  Interstate  Commerce  Commission  shall  he  of  the  opinion  that  any 
such  existing  specified  service  hy  vxiter  other  than  through  the  Panama 
Canal  is  heing  operated  in  the  interest  of  the  vvMic  and  is  of  advantage 
to  the  convenience  and  commerce  of  the  people,  and  that  such  extension 
wiU  neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by  vxiter 
under  consideration,  the  Interstate  Commerce  Commission  may,  by  order, 
extend  the  time  during  which  such  service  by  water  mxiy  corUinue  to  he 
operated  beyond  July  first,  nineteen  hundred  and  fourteen.  In  every 
ca^e  of  such  exten^on  the  rates,  schedules,  and  practices  of  such  vxUer 
carrier  shall  be  fled  with  the  IrUerstaie  Commerce  Commission  and  shall 
be  subject  to  the  act  to  regulate  commerce  and  all  amendments  thereto  in 
the  same  manner  and  to  the  same  extent  as  is  the  railroad  or  other  common 
carrier  controlling  such  water  carrier  or  interested  in  any  manner  in  its 
operation:  Provided,  Any  apvlication  for  extension  unller  the  terms  of 
this  provision  fled  with  the  interstate  Commerce  Commission  pri4)r  t$ 
July  first,  nineteen  hundred  and  fourteen,  but  for  any  reason  not  heofi 
and  disposed  of  before  said  date,  may  be  considered  and  granted  thereaflet. 

Transpose  the  order  of  amendments  61  and  62,  so  that  amendment 
numbered  61  follows  amendment  mimbered  62. 

And  the  Senate  agree  to  the  same. 

W.  C.  Adamsox, 
T.  W.  Sims, 
Managers  on  the  part  of  the  House. 
Joseph  L.  Bristow, 
F.  M.  Simmons, 
Managers  on  the  part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 


Aineiidinents  1,  2,  3.  4,  5,  6,  7,  9,  13,  15,  18,  19,  21,  22,  23,  24,  25, 
26,27,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38.  39,  41,  42,  43,  44,  45,  48, 
50,  51,  53,  54,  55,  56,  57,  and  58,  on  all  of  which  the  House  recedes 
and  concurs,  geiieralJy  aflfect  the  verbiage  of  the  text.  Some  of 
them  affect  the  punctuation,  0ome  of  them  the  orthography,  and 
some  of  them  the  structure  of  the  sentence,  but  none  of  them  mate- 
rially affect  the  provisions  of  the  House  bill  except  that — 

As  to  amendment  No.  KJ,  on  which  the  Senate  recedes,  it  was  found 
on  further  examination  of  the  law  that  the  word  ** exclusively'*  was 
0ot  necessary,  as  it  did  not  change  the  sense,  as  the  law  itself  abeady 
confines  coastwise  ships  to  coastwise  trade* 

No.  14,  from  which  tne  Senate  recedes,  was  an  amendment  extending 
the  exemption  of  tolls  to  ships  in  the  foreign  trade,  which  goes  out  of 
the  bill. 

No.  23 1  concurred  in  by  ilie  House,  authorizes  tlie  President  to 
negotiate  >^ntb  private  wireless  com|>anies  wherever  necessary  to 
insure  freedom  frnm  interference  with  our  own  systems. 

No.  28,  from  which  the  Senate  recedes,  provides  that  aU  the  differ- 
ent laws  in  the  present  code  of  the  zone  imposing  governmental  duties 
upon  any  incumbent  official  shall  apply  to  the  goyernor  of  the  Panama 
Cftnal.  That  language  saves  the  work  of  looking  up  all  those  laws 
and  amending  them  mdividually.  The  ffect  of  the  agreement  is  to 
restore  the  language  stricken  and  make  all  such  existing  laws  appli- 
cable to  the  governor. 

No,  4f),  from  which  the  Senate  recedes,  substitutes  the  word  *'and*' 
for  the  word  'Sir/'  which  was  incorrect,  and  the  agreement  restores 
the  wi>rd  **nr," 

No.  03,  frrun  which  the  Situate  recedes^  attemptKS  to  limit  the  dis- 
retion  and  lay  down  a  rule  for  the  conimissinn  which  is  unnecessary, 
the  sense  nlrcH<ly  being  suj>pHed  by  the  context. 

As  to  amemiment  No.  8^  as  to  which  the  House  rt^cedes  and  concurs 
with  an  amendment,  we  inserteii  the  wonis  "govern  the'*  before  the 
wonis  '*Canal  Zone*'  tn  complete  tlie  sense.  The  agivement  strikes 
out  the  [irovisiun  that  the  gtivernor  of  the  Panama  Canal  niiiy  be 
removetl  at  will  by  the  Pn^ident,  because  that  is  already  the  law  and 
unnecessary  U^  repeat.  We  insertetl  the  word  '*i)rotecti<>n,"  among 
the  other  things  which  were  to  be  done  in  cotumctiou  witli  tlie  canal, 
in  order  to  perfect  the  ju'ovision  autl  to  provide,  among  other  things, 
fi>r  the  [»rnk»ctii»M  of  the  caniU. 

We  amende*!  the  provision  as  t:)  the  Commission  of  Arts  by  making 
a  report  *»ptioiud  with  the  commbsion  instend  of  obligatory  at  the 
ctunmarui  of  the  President. 

The  effect  of  the  agreement  as  to  anrendments  11  and  12  is  to  put 
in  a  more  accurate  and  systematic  fonn  the  things  sought  to  be  done 
by  the.  amendments  of  the  Senate.  Therefore  we  have  looked  up 
the  statutes  and  regulations  and  redrawn  both  tlie  amendments  so 
Af<  to  trive  them  pro|>er  force  and  effect,  made  it  positive  thnt  ships 
b  1 1  never  engage  in  the  co  trade,  and  removed 

ti  iom  the  use  of  free  shi['  ^  maleYmV^,  ^\\^:v«i%& 


6  PANAMA  CANAL. 

under  the  present  law  ships  built  with  imported  materials  free  of 
duty  can  only  be  used  in  the  coastwise  trade  six  months  in  the  year. 
We  take  off  all  restrictions  and  permit  the  shipyards  to  import  their 
materials  for  shipbuilding  free  of  duty^  and  we  make  it  dear  Uiat  in 
order  to  enter  into  mail  contracts  snips  built  abroad  must  comply 
with  all  the  requirements  of  existing  law. 

In  receding  from  and  agreeing  to  amendment  16  we  provide  a 
minimum  toll  of  75  cents  per  ton  instead  of  the  imcertain  standard 
provided  in  the  original  language  about  proportionate  part  of  the 
cost,  and  restore  the  language  providing  lor  a  maximum  charge  of 
$1.50  for  passengers. 

Amendment  No.  17  contained  the  House  provision  for  the  adjust- 
ment of  claims  arising  from  injuries  to  vessels  in  bein^  carried  through 
the  locks  under  our  control.  The  Senate  recedes  wim  an  amendment 
striking  out  some  unnecessary  words,  thereby  improving  the  sense, 
we  thmk,  and  left  the  provision  substantially  as  passed  by  the 
Hous^. 

Amendment  No.  40  is  an  insertion  by  the  Senate  of  the  words 
/'providing  for  the  allowance  and  prosecution  of."  The  House 
concurred  in  this  amendment  striking  out  the  unnecessary  words 
'*the  allowance  and  prosecution  of,"  so  as  to  leave  the  readmg  very 
much  improved,  simply  providing  for  appeals. 

Amenoment  46,  from  its  disagreement  to  which  the  House  recedes 
with  an  amendment,  was  an  effort  to  define  more  clearly  the  jurisdio- 
tion  in  certain  matters  so  as  to  ^ve  it  to  both  the  court  and  tlie 
judge.  In  concurring  in  the  insertion  of  the  word  *  *court"  the  agree- 
ment strikes  the  word  **and"  and  inserts  the  word  '*or,"  so  as  to 
vest  the  jurisdiction  in  either  the  court  or  the  judge,  and  the  word 
'*tiiereof "  is  added  to  complete  the  sense. 

Amendment  No.  52,  from  its  disagreement  to  which  the  House 
recedes,  endeavored  to  supply  the  clerk  of  the  district  court  with 
assistants  without  limiting  the  number.  The  House  concurred  with 
an  amendment  limiting  it  to  one  assistant. 

Amendment  No.  59  modified  the  House  provision  and  limited  the 
prohibition  of  railroads  using  common  carriers  to  parallel  themselves 
to  only  those  carriers  using  the  Panama  Canal,  and  No.  60  extended 
the  common  carriers  by  water  to  any  vessel  carrying  freight  and 
passengers.  Th(^  amendments  with  which  the  House  concurred 
added  the  words  '*or  elsewhere,"  and  so  practieally  restores  the 
virility  of  the  House  provision  extending  the  prohibition  to  railroad- 
owned  ships  on  all  waters. 

Amendment  No.  61  was  designed  to  amend  the  antitrust  law  in  its 
application  to  the  canal.  The  amendment  with  which  the  House 
concurred  in  receding  from  its  disagreement  seeks  to  perfect  the 
language  about  striking  out  and  inserting  words  in  lines  24  and  25, 
page  21,  and  also  seeks  to  make  certain  the  right  of  any  ship])er  as 
well  as  the  Attorney  General  to  bring  suit. 

Amendment  No.  62.  known  as  the  Bourne  amendment,  was  an 
effort  to  restore  what  was  in  effect  stricken  out  by  the  adoption  of 
amendment  No.  59,  by  making  the  prohibition  of  tne  use  of  railroad- 
owned  ships  apply  to  all  our  waters  and  not  regarding  the  Bourne 
amendment  as  the  most  effective  and  constitutional  way  to  reach  the 
evil,  the  conferees  decided  to  pursue  the  approved  plan  of  dealing  with 
carriers  through  the  commission  by  first  declaring  what  is  unlawful 
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id  then  authomiiig  the  commission  to  act  in  the  premises  so  that 
Jded  to  the  House  provision  providing  for  an  investigation  and 
clett*rmination  of  the  questions  of  competition  or  possibihty  of  com- 
petition, a  provision  authorizing  tlie  Interstate  Commerce  Commis- 
sion on  proper  showing  may  extend  the  date  when  the  prohibition 
shall  take  el  feet  in  case  of  any  service  that  might  ho  shown  to  be 
es-s-Mitial  to  the  convenience  and  commerce  of  the  public  and  not 
operate  to  the  (k^struction  of  competition,  and  we  deemed  it  proptT 
in  granting  such  extension  to  provide  that  such  railroa<l-ownea  slnps 
operated  under  their  control  snouhl  themselves  be  controlled  in  their 
rates  schedules  and  practices  by  the  same  authority  regulating  the 
rnilroads  which  ownet!  them. 

W.  C.  Adamson 
T,  W,  Sims 
Mnnafj^s  on  the  part  of  the  House, 


AK  ACT  To  provide  for  the  openings  maioteuaace,  protectioQ^  aod  operation  of  the 
Faaama  Canal,  and  the  sanitatiou  and  government  of  the  Canal  Zone. 

Be  it  enacted  by  the  Senate  and  House  of  Keprcseniaiives  of  the  Vnited 
States  of  America  in  Con/rrtss  assembled,  iTiat  the  zone  of  land  and  hmd 
under  wnter  nf  the  nidth  of  ten  miles  extending  U^  the  distance  of  five 
miles  on  each  side  of  th**  center  line  of  the  route  t^f  tht*  CHnnl  nnw  being 
ctmstructed  thereon,  which  zone  begins  in  the  Caribbean  Sen  three 
marine  ndles  from  mean  low-water  mark  irnd  ext'Mids  to  nnd  across 
the  Isthmus  of  Pantmni  into  the  Pacific  Oceiin  Ui  the  distance  of  three 
marine  mites  from  menn  low-water  mark,  excluding  therefrom  the 
cities  of  I^annma  tirid  Colon  nnd  their  r^djucent  harbors  located  within 
unlet  zone,  as  excepted  in  the  treaty  with  the  Kcpnblic  of  Panama 
dated  November  eight*H'ntht  nineteen  hundred  and  three,  bnt  includ- 
ing all  islands  within  said  ilescribed  ?:one,  ^nd  in  addition  thereto  the 
group  of  ishinds  in  the*  Bay  (*f  Panama  numed  i'ericu,  Nt.os,  Culelira, 
and  Flamenco,  and  hmds  and  waters  tmtside  of  SHid  Hmits  ab*pve 
descrilied  wliich  are  m*cessr,r>"  or  convenient  (T  from  time  t«)  tune  nuiy 
becrvrne  n<*ce8snrv  or  convenient  fi>r  the  ctuistruction,  mnintenanco, 
operfttinn,  s^nit^tion,  c*r  pr(»tecti>n  of  the  said  ciavA  or  of  any  »LUxiJiary 
canals,  lakes,  or  r»ther  worlts  nccesstiry  or  convenient  for  the  constrnc- 
tinn,  maintenance,  operation,  sanitation,  or  protection  of  suid  cnnal, 
the  use,  occupancy,  or  control  where<d  were  f^riinted  to  the  United 
Stnti*s  by  the  treaty  between  the  I  jiited  States  and  the  Republic  of 
Panama,  the  ratificutions  of  which  were  exchanged  on  the  twenty- 
*xth  day  (»f  February,  nineteen  hundred  and  four,  shill  be  kni  wn 
t!  (h'sifjnrted  rs  tln^Cnnrl  Zone  and  thecanid  Utnv  bein^  constructed 
thereon  ^hall  hereafter  be  known  and  designated  ns  the  Panama 
CaiuJ.  The  J  rt»sident  is  auth«»rized  liy  trei.ty  with  the  Repul)lic  of 
P*hnama  to  ac(riiire  nny  additional  land  or  land  under  water  not  alrciidy 
fcranted,  or  wnich  wns  excepted  from  thr  i^ant,  that  he  may  deem 
nocc8sary  for  the  openition,  maintenance,  .sanitation,  or  nrotection  of 
the  Pananui  Canah  and  to  exchange  any  hmd  or  land  under  water  not 
deemed  necessary  for  such  puq^ose  for  other  land  or  land  under  water 
wliich  may  be  deemed  necessary  for  such  purposes,  wliicli  additional 
lan<l  or  land  under  water  so  acquired  slmlJ  become  purt  of  the  Canal 
Zone. 


Wm\ 
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Sec.  2;.  That  all  laws,  orders,  regulations,  and  ordinances  adopted 
md  promulgated  in  the  Canal  Zone  by  order  of  the  President  for  the 

Svernment  and  sanitation  of  the  Canal  Zone  and  the  construction  of 
e  Panama  Canal  are  hereby  ratified  and  confirmed  as  valid  and 
binding  until  Congress  sliall  otherwise  provide.  The  existing  courts 
estabUshed  in  the  Canal  Zone  by  Executive  order  are  recognized  and 
confirmed  to  continue  in  operation  until  the  courts  provided  for  in  this 
act  shall  be  established. 

Sec  3.  That  the  President  is  authorized  to  declare  by  Executive 
order  that  all  land  and  land  under  water  within  the  hmits  of  the  Canal 
Zone  is  necessar^r  for  the  construction,  maintenance,  operation,  sani- 
tation, or  protection  of  the  Panama  Canal .  and  to  extinguish,  by  agree- 
ment when  advisable^  all  claims  and  titles  of  adverse  claimants  and 
occupants.  '  Upon  failure  to  secure  by  agreement  title  to  any  such 
parcel  of  land  or  land  under  water  the  adverse  claim  or  occupancy 
shall  be  disposed  of  and  title  thereto  secured  in  the  United  States 
and  compensation  therefor  fixed  and  paid  in  the  manner  provided  in 
the  aforesaid  treaty  with  the  Republic  of  Panama,  or  sucn  modifica- 
tion of  such  treatv  as  mav  hereafter  be  made. 

Sec.  4.  That  wnen  in  tne  judgment  of  the  President  the  construc- 
tion of  the  Panama  Canal  shall  be  sufficiently  advanced  toward  com- 
j^etion  to  render  the  further  services  of  the  Isthmian  Canal  Conunia- 
sion  unnecessary  the  President  is  authorized  by  Executive  order  to 
discontinue  the  Isthmian  Canal  Commission,  which,  together  wiih 
the  present  organization,  shall  then  cease  to  exist;  and  the  President 
is  authorized  tnereafter  to  complete,  govern,  and  operate  the  Panama 
Canal  and  govern  the  Canal  Zone,  or  cause  them  to  be  completed, 
governed,  and  operated,  through  a  governor  of  the  Panama  Canal 
and  such  other  persons  as  he  may  deem  competent  to  discharge  the 
various  duties  connected  with  tne  completion,  care,  maintenance, 
sanitation,  operation,  government,  and  protection  of  the  canal  ana 
C^nal  Zone.  If  any  of  the  persons  appointed  or  employed  as  afore- 
said shall  be  persons  in  the  military  or  naval  service  of  the  United 
States,  the  amount  of  the  official  salary  paid  to  any  such  person 
shall  be  deducted  from  the  amount  of  salury  or  compensation  pro- 
vid(^d  by  or  whicli  shiili  be  fixed  under  the  terms  of  this  act.  The 
governor  of  the  Panama  Canal  shall  be  appointed  by  thr  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  coniniissioned  for 
a  term  of  four  years,  and  until  his  successor  shall  be  appointed  and 
qualified.  lie  shall  receive  a  salary  of  ten  thousand  dollars  a  year. 
All  other  persons  necessary  for  the  completion,  care,  nianaijement, 
maintenance,  sanitation,  government,  operation,  and  protection  of 
the  Panama  Canal  and  Canal  Zone  shall  be  ap])ointe(l  by  the  President 
or  by  his  authority,  removable  at  his  pleasure,  and  the  compensation 
of  such  pcM'sons  shall  be  fixed  by  the  President,  or  by  his  authority, 
until  such  time  as  Coni^ress  may  by  law  reirulate  the  same,  but  salaries 
or  comj)ensatio]i  fixed  hereunder  by  the  President  shall  in  no  instance 
exceed  by  more  than  twenty-five  [)or  centum  the  salary  or  compen- 
sation paid  for  the  same  or  similar  services  to  persons  employed  by 
the  Government  in  contine^ntal  United  States;  tliat  \\\Hm  the  comple- 
tion of  the  Panama  Canal  the  President  shall  causc^  the  same  to  be 
oflicially  and  formally  opencMl  for  use  and  operation. 

Before  the  completion  of  the  canal  the  Commission  of  Arts  may 
make  report  to  the  President  of  their  recommendation  regarding  the 
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artistic  character  of  the  structures  of  the  canaJ,  such  report  to  bt3 
transmitted  tti  (Jom^re^s. 

Sec.  5,  Thnt  the  President  is  hereby  auMiorized  to  prescribe  and 
from  time  to  time  change  the  tolls  thatshall  be  levied  by  the  Govern- 
ment of  the  United  States  for  t  lie  use  of  the  Fannma  Canal:  Provided, 
'X\\vA  no  tolls,  when  prescribed  jus  above,  shall  be  clianged.  unless 
hi  lis'  notice  thereof  shall  liave  been  sriven  by  the  President  by 

|>  ition.     No  tolls  shall  be  levied  uixju  vessels  engaged  in  tlie 

coiustwise  tnide  of  the  United  States,  Tliat  section  forty-one  hun- 
dred x\iu\  thirty-two  of  the  Revised  Statutes  is  hereby  amended  to 
read  as  follows: 

'\Sec.  4LH'2.  Vessels  built  within  the  Uniied  States  and  l>elon;^iii^ 
wholly  to  citiasens  thereof,  and  v(\s.sels  wiiich  may  be  captured  in  war 
by  citizens  of  the  United  States  and  hiwfully  condemned  as  prize, 
or  which  mav  be  adjudged  to  be  forfeited  for  a  breach  of  the  laws  of 
the  Umt>'t]  States,  and  seascoin^/  A^essels,  wliether  steini  ur  saU^  which 
have  been  certiHed  by  the  Steamboat- Inspection  Service  as  safe  to 
carry  dry  and  |ienshal)le  cargo  not  more  thaj)  live  yeai-s  old  at  the 
time  they  afii>lv  for  re'jfistry,  whert^ver  liuilt*  which  an*  to  enga*^e  t)rdy 
in  trade  witn  foreiim  countnes  or  witli  flie  Phihp[iine  Islands  una 
the  islands  of  Guam  and  Tntuila,  being  wholly  o\\'ned  by  citizens  of 
the  United  States  or  corptiratirms  organized  anti  rhartered  uiuler  the 
law^  of  tlie  United  Staten  or  (»f  anv  State  ther<?nf,  the  [ire*sident  and 
managing  directors  of  which  shall  Ijc  citizens  of  the  I  nitetl  States, 
and  no  others,  may  be  registered  as  directed  in  this  title.  Foreign- 
boflt  Vf^-^sels  registered  pursuant  to  t!)is  a*."t  slodl  UfU  engnire  in  the 
<  '  trade;  Pnmded.  That  a  forei*/n-built  yacht,  pleasure  boat, 

I,   not  use<l  <»r  intended  to   be  used  U\v  trade,  admitled   to 

merican  regLstrv'  jnirsuant  to  this  section,  shall  not  l>e  exempt  from 
%lie  collection  of  atl  valorem  duty  provicknl  in  section  ildrty-seven  of 
the  act  approved  August  fifth,  nineteen  hundred  and  nine,  entitled 
*An  act  to  provide  revenue,  equalize  duties,  and  encourage  the 
industries  of  the  United  States,  and  for  other  pur[*oses.'  "  That  all 
oi  '  '-of  foreign  production  wliich  may  be  neressar)'  for  tlie  ciui- 
s-  or  n^pair  of  vtxssi'ls  built  in  the  United  Statt^  and  ah  such 

11  ry  for  t!ie  building  t»r  repair  of  their  machinery,  and 

li.  -arv"  for  their  outiit  and  equipment  mav  be  imported 

intu  tilt?  United  States  free  of  duty  imder  such  regulations  as  the 
Secretary  of  tht*  Treasury  may  |>rescribe:  P minded  further,  That  such 
vessels  so  admitted  under  the  provisions  of  this  section  may  contract 
w*ith  the  Postnuister  Genertd,  under  the  act  of  March  tliird,  eighteen 
hundred  ami  ninety-one,  entitled  '*  An  act  to  provide  for  ocean  mail 
service  between  the  United  States  ami  foreign  ports,  and  to  promote 
commerce,"  so  long  as  such  vessels  shall  in  all  respect*?  comply  with 
the  |»rovisions  and  requirements  of  said  act.  Tolls  may  be  based 
up<in  gross  or  ne(  n^gistcn'd  tonnage,  displacement  tonnage,  or  othcr- 

[se»  and  may  be  leased  on  one  form  of  tonnage  for  warshi[)8  and 

other  for  ships  nf  rummerce.  The  rate  of  tolls  may  be  lower  upon 
.jmeUi  in  ballast  tlian  upon  vessels  carrying  passengei^s  *>r  cargo, 
W1ii»n  bjtscfi  ut)on  net  regist«'red  tonnage  for  ships  of  commerce,  the 
r  I  not  exceed  one  dollar  and  twenty-live  centa  per  net  rogia- 

ti  iT  ^*  M,M,  nor  be  h^s,  other  than  for  vessels  of  the  United  States  and 
and  its  citizens,  ihan  the  f*,stinuUed  proportionate  cost  of  tlie  j^utual 
maintenance  and  i>peration  of  the  canal,  subject,  however,  Vv^  vKw 
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proyisions  of  article  nineteen  of  the  convention  between  the  United 
States  and  the  Republic  of  Panama,  entered  into  November  eight- 
eenth, nineteen  hundred  and  three.  If  the  tolls  shall  not  be  based 
upon  net  registered  tonnage,  they  shall  not  exceed  the  equivalent  of 
one  dollar  and  twenty-five  cents  per  net  registered  ton  as  nearly  as 
the  same  may  be  determined,  nor  be  less  than  the  equivalent  of 
seventy-five  cents  per  net  registered  ton.  The  toll  for  each  pas- 
Benger  shall  not  be  more  than  one  dollar  and  fifty  cents.  The  Presi- 
dent is  authorized  to  make,  and  from  time  to  time  amend,  regulations 
governing  the  operation  of  the  Panama  Canal,  and  the  passage  and 
control  of  vessels  through  the  same  or  any  part  thereof,  incTudisg 
the  locks  and  approaches  thereto,  and  all  rules  and  regulatioiiB 
affecting  pilots  and  pilotage  in  the  canal  or  the  approaches  thereto 
through  tiie  adjacent  waters. 

Such  reflations  shall  provide  for  prompt  adjustment  by  agree- 
ment and  unmediate  payment  of  clauiis  for  damages  wliich  may  arise 
from  injury  to  vessels,  cargo,  or  passengers  from  the  passing  of  ves- 
sels through  the  locks  under  the  control  of  those  operating  them 
under  such  rules  and  regulations.  In  case  of  disagreement,  suit  may 
be  brought  in  the  district  court  of  the  Canal  Zone  a^cainst  the  governor 
of  the  Panama  Canal.  The  hearing  and  disposition  of  such  cases 
shall  be  expedited,  and  the  judgment  vshall  bo  immediately  paid  out 
of  any  moneys  appropriated  or  allotted  for  canal  operation. 

The  President  shall  provide  a  method  for  the  aetermination  and 
adjustment  of  all  claims  arising  out  of  personal  injuries  to  employees 
thereafter  occurring  while  directly  engaged  in  actual  work  in  conne^ 
tion  with  the  construction,  maini/i  ance,  operation,  or  sanitation  d 
the  canal  or  of  the  Panama  Railroad,  or  of  any  auxiliary  canaK 
locks,  or  other  works  nccossar\'  and  convenient  for  the  construction, 
maintenance,  operation,  or  sanitation  of  the  canal,  whether  such 
injuries  result  in  death  or  not,  and  prescribe  a  schedule  of  compen- 
sation therefor,  and  may  revise  and  modify  such  method  and  schedule 
at  any  time;  and  such  claims,  to  the  extent  they  shall  be  allowed  on 
such  adjustment,  if  allowed  at  nil,  shnll  he  ])ai(i  out  of  the  nione\"S 
hereafter  appropriated  for  that  purpose  or  out  of  the  funds  of  the 
Panama  Kniiroad  Company,  if  said  company  was  responsible  for  said 
injury,  f.s  the  case  may  require.  And  alter  such  method  and  schedule 
shall  be  provided  by  the  President  the  provisions  of  the  act  entitled 
**An  act  grantinjjc  to  certain  employees  of  the  Ignited  States  the  right 
to  receive  from  it  compensation  icv  injuries  sustained  in  the  course 
of  their  employment,"  approved  May  thirtieth,  nineteen  hundred  and 
eifrht,  and  of  the  act  entitled  ''An  act  relating  to  injured  employees 
on  the  Isthmian  Canal,''  approved  February  twenty-fourth,  nineteen 
hundred  and  nine,  shall  not  ai)ply  to  personal  injuries  thereafter 
received  and  claims  for  which  iwo  subject  to  determination  and 
adjustment  as  provided  in  this  section. 

Sec.  (».  That  the  President  is  authorized  to  cause  to  be  erected, 
mahitained,  and  operated,  subject  to  the  international  convention 
and  the  act  of  Congress  to  regulate  radio  communication,  at  suitable 
places  along  the  Panama  Canal  and  the  coast  adjacent  to  its  two 
terminals,  in  connection  with  the  operation  of  said  canal,  such  wireless 
telegraphic  installations  as  he  may  deem  necessary  for  the  operation, 
maint<>nance,  sanitation,  and  protection  of  vsaid  c«nal,  and  tor  other 
purposes.  If  it  is  found  necessary  to  locate  such  installations  upon 
territory  of  the  Republic  oi  Panama,  \\ve  Yt^sv^l^tiV,  \&  autiiorizea  to 
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make  such  agreement  Milh  said  Govcrmnent  as  may  be  necessary. 
and  also  to  provide  for  the  acceptance  and  transmission,  by  saici 
system,  of  aD  orivate  and  commercial  messages,  and  those  of  the 
Government  of  Panama,  on  sxich  terms  and  for  siich  tolls  as  the 
President  maypreseribe:  Provided^  That  the  messages  of  the  Govern- 
ment of  the  Tjnited  States  and  the  departments  thereof,  and  the 
management  of  the  Panama  Canal,  shall  always  be  given  precedence 
oyer  all  other  messages.  The  President  is  also  authorized,  in  hia 
discretion,  to  enter  into  such  operating  agreements  or  leases  with  any 

firivate  wireless  company  or  companies  as  may  best  insure  freedom 
rom  interference  with  the  wireless  telegraphic  installations  estab- 
lished^ by  the  United  States.  The  President  is  also  authorized  to 
establisli,  maintain,  and  operate,  through  the  Panama  Railroad  Com- 

Eany  or  otherwise,  dr}^  docks,  repair  shops,  yards,  docks,  wharves,  ware- 
ouses,  storehouses,  and  other  necessary  facilities  and  appurtenances 
for  the  purpose  of  providing  coal  and  other  materials,  labor,  repairs, 
and  supplies  for  vessels  of  the  Government  of  the  United  States  and, 
ineidentrtlly,  fitrsuppKin^such  at  reason abl»^nriros  to  passing:  vessels, 
in  Accor<!ance  with  a|)propriations  hereby  autnorized  to  be  made  from 
time  to  time  by  Cong-ress  as  a  part  of  the  maintenance  and  operation 
of  the  said  canal.  Monevs  ree«nved  froin  the  conduct  of  said  business 
may  be  expended  and  reinvrstrd  for  .^tich  purposes  without  being 
covered  into  the  Treasury  of  the  United  States;  and  such  moneys  are 
hereby  appropriated  for  such  purjmses,  hut  all  deposits  of  such  funds 
shall  ho  suluect  to  the  provisions  of  existing'  hiw  relatinc^  to  the  deposit 
of  other  fmnlic  funds  of  the  Unitcii  Slatev^  antl  any  net  ]jroiits  arcru- 
ing  from  such  business  shall  annunlly  l>e  covered  into  the  Treasury  of 
the  United  States.  Monthly  reports  of  such  receipts  and  expendi- 
tures shall  be  made  to  the  (Vesident  by  the  pei-sons  in  charge,  and 

^Anufll  repi^rts  shall  be  nu\de  to  th<»  Conf^^t'ss. 

^■Bec.  7.  That  the  governor  of  the  Panama  Canal  shall,  in  connection 

K' 


h  the  operation  of  such  canal,  have  official  control  and  jurisdic* 
>n  over  tlie  Canal  Zone  and  shall  |)erforni  all  <lutie.s  in  connection 


^Ith  the  civil  govenunent  of  the  Canal  Zone,  which  is  to  be  held, 

treated,  and  governed  as  an  adjunct  of  such  Panama  CanaJ.     IJnle^ 

in  this  act  otherwise  i>rovideil  all  existing  laws  of  liie  Canal  Zone 

TOferrine:  to  the  civil  governor  or  the  civil   administration  of   the 

Canal  Zone  shall  be  applicable  to  the  governor  of  the  Pananui  Canal, 

who  shall    perform    all   such    executive  and    administrative  duties 

required  by  existing  law.     The  President  is  uothorized  to  delennine 

or  cause  to  be  determined  what  towns  shall  exist  in  the  Canal  Zone 

and  subdivide  and  from  time  to  time  resubdivide  said  Canal  Zone 

into  subdivisions,  to  be  desi^ated  by  name  nr  number,  so  that  there 

nhall  be  situated  one  town  in  eacli  subdivision,  and  the  boundaries 

of  each  sulidivision  shall  be  clearly  defined.     In  each  town  there  shall 

he  a  magbtrute's  court  with  exclusive  original  jurLsdiciion  coextensive 

^Btli  the  subdivision  in  wluch  it  is  situated  of  all  civil  cases  in  which 

VRb  principal  sum  claimed  tloes  not  exceed   three   hundred  dollat^, 

and  all  cnininttl  eases  wlierein  tlie  j^unishment  that  may  be  imposed 

shall  not  exceed  a  line  of  one  hundred  dollars  or  imprisoiunent  not 

exceeiling  thirty  days,  or  both,  and  all  violations  of  police  regulations 

^j^i  ordinanc*^  and  all  actions  involving  possession  or  title  to  ])er- 

|Hlal   property  or   the  forcible  entry   and  detainer  of  real  estate. 

TWich  magistrates  shall  also  hold  preliminary  iuvcal\gfv\ivoTi%  \w  cWt^^^ 
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provisions  of  article  nineteen  of  the  convention  between  the  United 
States  and  the  Republic  of  Panama,  entered  into  November  eight- 
eenth, nineteen  hundred  and  three.  If  the  tolls  shall  not  be  based 
upon  net  registered  tonnage,  they  shall  not  exceed  the  equivalent  of 
one  dollar  and  twenty-five  cents  per  net  registered  ton  as  nearly  as 
the  same  may  be  determined,  nor  be  less  than  the  equivalent  of 
seventy-five  cents  per  net  registered  ton.  The  toll  for  each  pas- 
senger shall  not  be  more  than  one  dollar  and  fifty  cents.  The  Presi- 
dent is  authorized  to  make,  and  from  time  to  time  amend,  regulations 
governing  the  operation  of  the  Panama  Canal,  and  the  passage  and 
control  of  vessels  through  the  same  or  any  part  thereof,  including 
the  locks  and  approaches  thereto,  and  all  rules  and  regulations 
affecting  pilots  and  pilotage  in  the  canal  or  the  approaches  thereto 
through  tne  adjacent  waters. 

Such  regulations  shall  provide  for  prompt  adjustment  by  agree- 
ment and  mimediate  payment  of  claims  for  damages  which  may  arise 
from  injury  to  vessels,  cargo,  or  passengers  from  the  passing  of  ves- 
sels through  the  locks  under  the  control  of  those  operating  them 
under  such  rules  and  regulations.  In  case  of  disagreement,  suit  may 
be  brought  in  the  district  court  of  the  Canal  Zone  against  the  governor 
of  the  Panama  Canal.  The  hearing  and  disposition  of  such  cases 
shall  be  expedited,  and  the  judgment  shall  be  immediately  paid  out 
of  any  monovs  appropriated  or  allotted  for  canal  operation. 

The  President  snail  provide  a  method  for  the  cte termination  and 
adjustment  of  all  claims  arising  out  of  personal  injuries  to  employees 
thereafter  occurring  while  directly  engaged  in  actual  work  in  connec- 
tion with  the  construction,  maint.'!  ance,  operation,  or  sanitation  of 
the  canal  or  of  the  Panama  Railroad,  or  of  any  auxiliary  canals, 
locks,  or  other  works  necessary  and  convenient  for  the  construction, 
maintenance,  operation,  or  sanitation  of  the  canal,  whether  such 
injuries  result  in  death  or  not,  and  prescribe  a  schedule  of  compen- 
sation therefor,  and  may  revise  and  modify  such  method  and  schedule 
at  any  time;  and  such  claims,  to  the  extent  they  shall  bo  allowed  on 
such  adjustment,  if  allowed  at  all,  shall  be  paid  out  of  the  moneys 
hereafter  appropriated  for  that  purpose  or  out  of  the  funds  of  the 
Panama  Railroad  Company,  ii  said  company  was  responsible  for  said 
injury,  f.s  the  case  may  require.  And  alter  such  method  and  schedule 
shall  be  provided  b}"  the  rresident  the  provisions  of  the  act  entitled 
**An  act  granting  to  certain  employees  of  the  United  States  the  right 
to  receive  from  it  compensation  for  injuries  sustained  in  the  course 
of  their  employment,'^  approved  ^lay  thirtieth,  nineteen  hundred  and 
eight,  and  of  the  act  entitled  "An  act  relating  to  injured  employees 
on  the  Isthmian  Canal,''  approved  February  twenty-fourth,  nineteen 
hundred  and  nine,  shall  not  apply  to  personal  injuries  thereafter 
received  and  claims  for  which  are  subject  to  determination  and 
adjustment  as  provided  in  this  section. 

Sec.  6.  That  the  President  is  authorized  to  cause  to  be  erected, 
maintained,  and  operated,  subject  to  the  inti»rnational  convention 
and  the  act  of  Congress  to  regulate  radio  communication,  at  suitable 
places  along  the  Panama  Canal  and  the  coast  adjacent  to  its  two 
terminals,  in  connection  wdth  the  operation  of  said  canal,  such  wireless 
telegraphic  installations  as  he  may  deem  necessary  for  the  operation, 
maintenance,  sanitation,  and  protection  of  said  canal,  and  for  other 
purposes.  If  it  is  found  necessary  to  locate  such  installations  upon 
temtorv^  of  the  RepubUc  of  Panama,  the  President  is  authorized  to 
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.make  such  agreement  with  said  Govermnent  as  may  be  necessary. 
I^d  also  to  provide  for  the  acceptance  and  transmission,  by  saia 
^system,  of  al)  private  and  commercial  messages,  and  those  of  the 
(iovemment  of  Panama,  on  such  t^jrms  and  for  such  tolls  as  the 
President  may  prescribe :  Provided,  That  the  messages  of  the  Govern- 
ment of  the  United  States  and  the  departments  thereof,  and  the 
management  of  the  Panama  Canals  shall  always  be  given  precedence 
over  ail  other  messages,  llie  President  is  also  authorized,  in  his 
discretion^  to  ent^er  into  such  operating  agreements  or  leases  with  any 

f private  wireless  company  or  companies  as  may  best  insure  freedom 
rom  interference  with  the  wireless  telegraphic  installations  estab- 
lished by  the  United  States.  The  President  is  also  authorized  to 
estabhsh,  maintain,  and  operate,  throiJgh  the  Panama  Railroad  Com* 

)>any  or  otherwise,  dry  docks,  repair  shops,  yards,  docks,  wharves,  ware- 
louses,  storehouses,  and  other  necessary  j'acilities  and  appurtenances 
for  the  purpose  of  providing  coal  and  other  materials,  labor,  repairs, 
and  supplies  for  vessels  of  the  Government  of  the  United  States  and, 
ineicientally,  f*)r  supplying  such  at  reasonable  prires  to  passing  vessels, 
in  acconlance  with  appropriations  hereby  autnorized  to  be  made  from 
time  to  time  by  Confess  as  a  part  of  the  maintenance  and  operation 
of  the  sftid  canal.  Moneys  reeeived  from  the  conduct  of  said  Imsini^ss 
may  be  expended  and  reinvrsli^d  for  ;^uch  purposes  without  being 
riivered  into  the  Treasury  of  the  United  States;  and  such  moneys  are 
hen-bv  apnropriated  for  such  purposes,  but  all  deposits  of  such  fttnds 
shall  f>e  suDJoct  to  the  (provisions  of  existing  law  relating  to  the  deposit 
of  other  [)Uhhc  funds  of  the  United  States,  ami  any  net  profits  accru- 
ing from  such  business  shall  annunlly  be  covered  into  the  Treasury  of 
the  United  vStates.  Monthly  repi>rts  of  such  receipts  and  expendi* 
lures  shall  be  matle  to  the  fVesident  by  the  pei'sons  in  charge,  and 
annual  reports  shall  br'  made  to  tin*  Congress. 

Sec.  7.  That  the  governor  of  the  Panama  Canal  shalL  in  connection 
^vith  the  operation  of  such  canal,  have  official  control  and  jurisdic- 
ion  over  tne  Canal  Zone  unti  sliall  jierform  al!  duties  in  connection 
ith  the  civil  government  of  the  Canal  Zone,  whicli  is  to  be  held, 
eated»  and  governed  as  an  adjunct  of  such  Panama  Canal.  1  Unless 
I  this  act  otherwise  provided  all  existing  laws  of  ihe  Canal  Zone 
ferrinir  to  the  civil  governor  or  the  civil  administration  of  the 
Canal  iione  shall  be  applicable  to  the  governor  of  the  Panama  Canal, 
who  shall  perform  all  such  executive  and  adiuinistrative  duties 
required  by  existing  law.  The  President  is  authorized  to  determine 
or  cause  X/O  be  determined  what  towns  shall  exist  in  the  Canal  Zone 
and  subdivide  and  from  time  to  time  resubdivide  said  Canal  Zone 
into  subdivisions,  to  be  desi^uled  by  name  or  number,  so  that  ihero 
shall  be  situntf*d  one  town  in  each  subdivision,  and  the  boundaries 
of  each  ^  ^<m  shall  be  clearly  <iefined.     In  each  town  there  shall 

be  a  nin-  >  court  with  exclusive  original  jurisdiction  coextensive 

with  the  subdivision  in  wliich  it  is  situated  of  all  civil  cases  in  which 
the  principal  sum  claimed  does  not  exceed  three  hundred  dollars, 
.nd  all  cnmimil  cases  wherein  the  punLshnient  that  may  be  imposed 
'  all  not  exceed  a  fine  of  one  hundred  dollars  or  imprisonment  not 
ceeding  thirty  days,  or  both,  and  all  violations  of  police  regulations 
\i\  ordinanct*s  and  all  actions  involving  n^-  '  fi  or  title  t-o  per- 
nal   property  or  the  forcible  entry^   anu  i    of   real   estate* 

Such  magistrates  shall  also  hold  preliminary  iuvctt ligations  v^  c\!ia.x^<c^ 
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of  felony  and  offenses  under  section  ten*of  this  act,  and  commit  or 
bail  in  oailable  cases  to  the  district  court.  A  suflScient  number  of 
magistrates  and  constables,  who  must  be  citizens  of  the  United  States, 
to  conduct  the  business  of  such  courts  shall  be  appointed  by  the 
governor  of  the  Panama  Canal  for  terms  of  four  years  and  until  their 
successors  are  appointed  and  qualified,  and  tne  compensation  of 
such  persons  shall  be  fixed  by  the  President,  or  by  his  authority, 
until  such  time  as  Ck)ngress  may  by  law  regulate  the  same.  The 
rules  governing  said  courts  and  prescribing  the  duties  of  said  magis- 
trates and  constables,  oaths  and  bonds,  the  times  and  places  of  hold- 
ing such  courts,  the  disposition  of  fines,  costs,  forfeitures,  enfoEce- 
ments  of  iudgments,  providing  for  appeals  therefrom  to  the  district 
court,  and  the  disposition,  treatment,  and  pardon  of  convicts  shall 
be  established  by  order  of  the  President.  The  governor  of  the 
Panama  Canal  shall  appoint  all  notaries  public,  prescribe  their  powers 
and  duties,  their  official  seal,  and  the  fees  to  be  charged  and  collected 
by  them. 

Sec.  8.  That  tiiere  shall  be  in  the  Canal  Zone  one  district  court  with 
two  divisions,  one  including  Balboa  and  the  other  including  Cristobal; 
and  one  district  judge  of  the  said  district,  who  shall  hold  his  court 
in  both  divisions  at  such  time  as  he  may  designate  by  order,  at 
least  once  a  montli  in  each  division.  The  rules  of  practice  in  such 
district  court  shall  be  prescribed  or  amended  by  oraer  of  the  Presi- 
dent. The  said  district  court  shall  have  original  jurisdiction  of  all 
felony  cases,  of  offenses  arising  under  section  ten  of  this  act,  all 
causes  hi  equity,  admiralty,  and  all  cases  at  law  involving  principal 
sums  exceeding  three  hundred  dollars  and  all  appeals  from  juog- 
ments  rendered  in  magistrates'  courts.  The  jurisaiction  in  admir- 
alty herein  conferred  upon  the  district  judge  and  the  district  court 
shall  be  the  same  that  is  exercised  by  the  United  States  district 
judges  and  the  United  States  district  courts,  and  tlie  procedure 
and  practice  shall  also  he  the  same.  Tiie  district  court  or  the  judge 
then^of  shall  also  have  jurisdiction  of  all  other  matters  and  proceed- 
ings not  herein  provided  for,  which  are  now  within  tlie  jurisdiction 
of  the  Supreme  Court  of  the  Canal  Zone,  of  the  Circuit  Court  of 
the  Canal  Zone,  the  District  Court  of  the  Canal  Zone,  or  the  judges 
th(»roof.  Said  judge  shall  provide  for  the  selection,  summoning, 
serving,  and  compensation  of  jurors  from  among  the  citizens  of  the 
United  States,  to  be  subject  to  jury  duty  in  cither  division  of  such 
district,  and  a  jury  shall  be  had  jn  any  criminal  case  or  civil  case 
at  law  oriojinating  in  said  court  on  the  demand  of  either  party. 
There  shall  be  a  district  attorney  and  a  marshal  for  said  district. 
It  shall  be  the  duty  of  the  district  attorney  to  conduct  all  business, 
civil  and  criminal,  for  the  (Tovernment,  and  to  advise  the  governor 
of  the  Panama  Canal  on  all  le.s:al  questions  touching  the  operation 
of  the  canal  and  the  administration  of  civil  affairs.  It  shall  be 
the  duty  of  the  marshal  to  execute  all  process  of  the  court,  pre- 
serve order  therein,  and  do  all  things  incident  to  the  otiice  of  mar- 
shal. The  district  judge,  the  district  attorney,  and  the  marshal 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  terms  of  four  years  each,  and  until  their 
successors  are  appointed  and  qualified,  and  during  their  terms  of 
oHice  shall  reside  within  the  Canal  Zone,  and  shall  hold  no  other 
office,  nor  serve  on  any  official  board  or  commission,  nor  receive 
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any  emoluments  oxeept  thoir  salaries.  Tlie  dLstrict  judge  shall  receive 
rhi-^  :^am<^  .salary  paid  the  dl*^trict  jud^(^  of  the  IMited  States,  and  shall 
appoint  the  clerk  of  said  court,  and  may  appoint  one  assistant 
when  lu'rossary,  who  Rhall  rcxveive  salaries  to  he  fixed  by  the  Prr^i- 
tieut.  The  dmtrict  juds^e  shall-  be  entitled  to  six  weeks*  leave  of 
jil>sciiee  ear'h  veai*  with  pay.  Durint^  his  absence,  or  durinp;  any 
period  of  disahility  or  dLsqnulifieation  from  sickness  or  otherwise 
to  discharf^e  his  duties,  the  same  shall  be  temporarily  performed  by 
ariy  cireuit  or  «hstriet  judge  of  t^v.'  LInited  States  who  may  be  desig- 
nated )>v  the  President,  and  wlm,  duriner  such  service,  shall  receive 
the  adilitional  mileaj^e  and  per  diem  allowed  by  law  to  district 
iidiies  of  the  United  States  when  holding  court  away  from  their 
omes,  The  district  attorney  and  the  marshal  shall  be  paid  each 
a  salary  of  five  thonsand  doUai^s  per  annum. 

Sec.  \K  That  the  records  of  the  existing  courts  and  all  causes, 
proceedinj^s»  and  criminal  prosecutions  pending  therein,  as  shown 
oy  the  rlorkeis  thereof,  except  as  herein  otherwise  provided,  shall 
inini'  upon  the  organization  of  the  courts  created  by  this  act 

be  II  <  (i  to  such  new  courts  Inning  juristliction  of  like  cases, 

be  entered  upon  the  dockets  thereof,  and  proceed  as  if  they  had 
originally  been  brought  therein,  whereupon  all  the  existing  courts, 
r\i  rpt  tlie  Supreme  Court  of  the  Canal  Zone,  shall  cease  to  exist. 
The  President  may  continue  the  Supreme  (^ourt  of  the  C^anal  Zone 
and  retain  the  jutfges  tJiereof  in  oflire  for  such  time  as  to  him  may 
seem  necessary  t*>  delerniine  finally  any  causes  and  proceedings 
which  may  be  pending  therein.  All  laws  of  the  Canal  Zone  irupos- 
ing  duties  upon  the  clerks  or  ministerial  officers  of  existing  conrts 
shall  fl]>ply  and  imposts  such  duties  upon  the  clerks  and  ministerial 
*  »f  the  new  courts  created  by  this  act  having  jurisdiction  of 

I  "-i,  matters,  and  duties. 

All  existing  law^s  in  llic  Canal  Zone  governing  practice  and  pro- 
cedure in  existing  courts  shall  be  applicable  anil  adapted  to  the 
practice  and  procedure  in  the  new  ccnirts. 

The  Circuit  Court  of  Appeals  of  the  Fifth  ttrcuit  of  the  United 
States  shall  have  jurisdiction  to  review,  revise,  modify,  reverse,  or 
afhrm  the  linal  judgments  and  decrees  of  the  District  Court  of  the 
Canal  Zone  ami  to  rentier  such  judgments  as  in  the  opinion  of  the  said 
appellate  court  should  have  been  rendered  by  the  trial  court  in  all 
aclicms  antl  proceeflings  in  which  the  Constitution,  or  any  statute, 
treaty,  title,  right,  or  privilege  of  the  United  States,  is  involved  and 
a  right  thereun<ler  denied,  and  in  cases  in  which  the  value  in  contro- 
versy exceeds  one  thousantl  dt>llars,  to  Ire  ascertained  by  the  oath 
of  either  party,  or  by  other  competent  evitlence,  and  also  in  criminal 
causes  wherein  the  offense  charged  is  punishable  as  a  felony.  And 
such  appellate  jurisdiction,  subject  to  the  right  of  review  by  or  appeal 
to  the  Supreme  Court  of  the  United  States  as  in  other  case-s  authorized 
by  law,  may  be  exercised  by  said  circuit  court  of  appeals  in  the  same 
manner,  u richer  the  stime  regulations,  and  by  the  same  procedure  as 
nearly  as  practicable  as  is  done  in  reviewing  the  final  judgments  and 
decrees  of  the  district  courts  of  the  United  States. 

Skc.  10.  That  after  the  Panama  Canal  shall  have  been  completed 
and  opened  fr»r  operation  the  governor  of  the  Panama  Canal  shall 
have  the  right  to  make  such  rules  and  regulations,  subject  to  the 
approval  of  the  President,  toucMng  the  right  of  any  person  to  remain 
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upon  or  pass  over  any  part  of  the  Canal  Zone  as' may  be 
Any  person  violating  any  of  such  rules  or  rog:ulations  shall  be  guili 
of  a  misdemeanor,  and  on  conviction  in  the  District  Court  of  til 
Canal  Zone  shall  be  punished  by  a  fine  not  exceeding  five  hundre 
dollars  or  by  imprisonment  not*  exceeding  a  year,  or  both,  in  tb 
discretion  of  the  court.  It  shall  be  unlawful  for  any  person,  by 
means  or  in  any  way,  to  injure  or  obstruct,  or  attempt  to  injure 
obstruct,  any  part  of  the  Panama  Canal  or  the  locks  thereof  or  the 
approaches  thereto.  jVny  person  violating  this  provision  shall  l>e 
guilty  of  a  felony,  and  on  conviction  in  tlie  District  Court  of  the 
Canal  Zone  shall  be  punished  by  a  fine  not  exceeding  ten  thousand 
dollars  or  by  imprisonment  not  exceeding  twenty  years,  or  both, 
the  discretion  of  the  court.  If  the  act  shall  cause'the  death  of 
person  within  a  year  and  a  day  thereafter,  the  person  so  convicte 
shall  be  guiltv  of  murder  and  snail  be  punished  accordingly. 

Sec.  IK  That  section  five  of  the  act  to  regulate  commerce,  a^ 
proved  February  fourth,  eighteen  hundred  and  eighty-seven^  as  her 
^tofore  amended,  b  hereby  amended  by  adding  tnereto  a  new  pa 
raph  at  the  end  thereof,  as  follows: 

'^From  and  after  the  first  day  of  July,  nineteen  hundred 
fourteen,  it  shall  be  unlawful  for  any  railroad  company  or  oth€^ 
common  carrier  subject  to  the  act  to  regulate  commerce  to  own,  lea 
operate,  control,  or  nave  any  interest  whatsoever  ( by  stock  ownerst 
or  otherwise,  either  directly^  indirectly,  through  any  liolding  companj 
or  by  stockliolders  or  directors  in  common,  or  in  any  other  maiine 
in  any  common  carrier  by  water  operated  through  the  Panama  Car 
or  elsewhere  with  which  said  railroad  or  other  carrier  aforesaid  dc 
or  may  compete  for  traffic »  or  any  vessel  carrying  freight  or  passenge 
upon  said  water  route  or  elsewhere;  and  in  case  of  the  violation  of  tl 
provision  each  day  in  which  such  violation  continues  shall  be  deem< 
a  separate  ollense/' 

Jurisdiction  is  hereby  conferred  on  the  Interstate  Commerce  Con 
misf^icin   to   determine  questions  of   fact   as   to   the  competition 
possibility  of  competition,  after  full  hearinjj,  on  the  application 
any  railroad  company  t>r  other  carrier.     Such  application  may 
filed  for  the  purpf>se  of  determining  whether  any  existing  service 
in  violation  of  this  section   and  pray  for  an  order  permitting 
continuance  of  any  vessel  or  vessels  already  in  operation,  or  for  U 
purpose  of  asking  an  order  to  install  new  service  not  in  conflict  wif 
the  provisions  of  this  [>arugraph.     The  commission  may  on  its  o^ 
motion  or  the  applicaticm  of  any  slupper  institute  proceedings 
inquire  into  the  operation  of  any  vessel  in  use  by  any  railroad 
other  carrier  which  has  not  applied  to  the  commission  and  had  t| 
question  of  competition  or  the  possibility  of  competition  determinlj 
as  herein  provided.     In  all  such  eases  the  order  of  said  commmiQ 
shall  be  final.     If  the  Interstate  Commerce  Commission  shall  be 
the  opinion  that  any  such  existing  specified  scn^ice  by  water  utl 
rthan  through  the  Panama  Canal  is  being  operated  in  the  interest 
tlie  |>ublic  and  is  of  advantage  to  the  convenience  and  commerce  ' 
the  f>eoj>le  and  that  such  extension  will  neither  exclude,  prevet 
nor  reduce  competition  on  the  route  by  water  under  consideratiol 
the  Interstate  Commerce  Commission  may,  by  order,  extend  the  tic 
during  which  such  service  by  water  may  continue  to  be  nperat 
beyond  July  first,  nineteen  hundred  and  fourteen.    In  p^  p^- 
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such  extension  the  rates,  schedules,  and  practices  of  such  water 
carrier  shall  be  filed  with  the  Interstate  Commerce  Commission  and 
shall  be  subject  to  the  act  to  regulate  commerce  and  all  amendments 
thereto  in  the  same  manner  and  to  the  same  extent  as  is  the  railroad 
or  other  common  carrier  controlling  such  water  carrier  or  intel^sted 
in  any  manner  in  its  operation:  Provided,  Any  application  for  exten- 
sion under  the  terms  or  this  provision  filed  with  the  Interstate  Com- 
merce Commission  prior  to  July  first,  nineteen  hundred  and  fourteen, 
but  for  any  reason  not  heard  and  disposed  of  before  said  date  may 
he  considered  and  t^anted  thereafter. 

No  vessel  perniittt'd  io  en^jago  in  the  coastwise  or  foreign  trade  of 
the  United  states  shall  be  permitted  to  enter  or  pass  thi-oiigh  said 
canal  if  such  aliip  is  owned,  chartered,  operated,  or  controlied  oy  any 
person  or  company  which  is  doing  busmess  in  violation  of  the  pro- 
visions of  the  act  of  Congress  approved  July  ^?econd,  eighteen  hiinared 
and  ninety,  entitled  **  An  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  m<»nop<^liea/*  or  the  provisions  of  sections 
seventy-three  to  seven tj-seven,  both  inclusive,  of  an  act  approved 
August  twenty-seventh*  eighteen  hundred  antl  ninety-four^  entitled 
*' Ai»  act  to  reduce  taxation,  to  provide  revenue  for  the  Government, 
and  for  other  purposes/'  or  the  pro\'isic>ns  of  any  other  act  of  Congress 
amending  or  supplementing  the  said  act  of  July  second,  eighteen 
hundred  and  ninet3%  (*ommonly  known  as  the  Shernian  .^iniitrust  Art, 
and  amendments  thereto,  or  said  sections  of  the  act  of  August 
twenty-seventh,  eighteen  hundred  and  ninety-four.  The  question  of 
fact  may  be  determined  by  the  jy<lginent  of  any  court  of  the  United 
J^lules  of  competent  jurisdiction  in  any  cause  pending  before  it  to 
w  [iich  the  owners  or  operators  of  such  ship  are  parties.  Suit  may  1>g 
I  'by  any  shipper  or  by  the  Attorney  deneral  of  the  United 

That  section  six  of  said  act  to  regulate  commerce,  as  heretofore 
amended,  is  hereby  amended  by  atlduig  a  new  paragraph  at  the  end 
thereof,  as  follows: 

**When  property  may  be  or  is  transported  from  point  to  point  in 
in  the  United  States  l>y  rail  and  water  through  the  Fanama  Canal 
or  otherwise,  tlie  transportation  being  by  a  common  carrier  or  car- 
riers, an«i  not  entirely  within  the  limits  of  a  single  State,  the  Inter- 
state Commerce  Commission  shall  have  jurisdiction  of  sueli  transpor- 
t^finn  nn<l  of  th'*  caiTiers,  Imth  by  rail  am!  by  water,  which  may  or 
iU*  eriL^i^e  in  the  same,  in  t!ie  following  particulars,  in  addition  to  the 
juristlirtion  given  by  the  act  to  regulate  commerce,  as  amended 
June  eigliteentlu  tiineteen  hundred  antl  ten: 

**{a)  To  establish  physical  connection  between  the  lines  of  the 
rail  carrier  an«l  tin*  dock  of  Ibe  water  earner  by  directing  the  rail  car- 
rier to  make  suitable  connection  between  its  line  and  a  track  or 
tracks  which  have  been  construct ed  from  the  dock  to  the  limits  of 
ith  right  of  way,  or  by  directing  either  <ir  both  the  rail  and  water 
carrier,  individually  or  in  connection  with  one  another,  to  construct 
and  connect  with  the  lines  of  the  rail  carrier  a  spur  track  or  tracks 
to  the  dock.  This  provision  sliall  tmly  apply  where  such  connection 
is  rensonid»ly  practicable,  can  be  made  with  safety  to  the  public, 
and  where  ih*-  nnH^ino  of  Vmsiness  to  be  handled  is  sufficient  to  justify 
the  outlay. 
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^*Tho  conunission  shall  have  full  authority  to  determine  the  terms 
and  conditions  upon  which  these  connecting;  tracks^  when  con- 
structed, shall  be  operated,  and  it  may,  either  in  the  construction  or 
the  operation  of  such  tracks,  determine  what  sum  shall  be  p^id  to  or 
by  either  carrier.  The  provisions  of  this  paragraph  shall  extend  to 
cases  where  the  dock  is  owned  by  other  parties  than  the  carrier 
involved. 

**(b)  To  establish  through  routes  and  maximum  joint  rates  be- 
tween and  over  such  raU  and  water  lines,  and  to  determine  all  the 
terms  and  conditions  under  which  such  lines  shall  be  operated  in  the 
handling  of  the  traffic  embraced. 

**  (c)  To  establish  maximum  proportional  rates  by  rail  to  and  from 
the  ports  to  which  the  traffic  is  brought,  or  from  wliich  it  is  taken  *by 
the  water  carrier,  and  to  determine  to  what  traffic  and  in  connection 
with  what  vessels  and  upon  what  terms  and  conditions  such  rates 
shall  apply.  By  proportional  rates  are  meant  those  which  differ 
from  the  corresponding  local  rates  to  and  from  the  port  and  which 
apply  only  to  traffic  which  has  been  brought  to  the  port  or  is  carried 
from  the  port  by  a  common  carrier  by, water. 

"  (d)  If  any  rail  carrier  subject  to  the  act  to  regulate  commerce 
enters  into  arrangements  with  any  water  carrier  operating  from  a 

Eort  in  the  United  States  to  a  foreign  country,  through  the  Panama 
anal  or  otherwise,  for  the  handling  of  through  business  between 
interior  points  of  the  United  States  and  such  foreign  country,  the 
Interstate  Commerce  Commission  may  require  such  railway  to  enter 
into  similar  arrangements  with  any  or  all  other  lines  of  steamships 
operating  from  said  port  to  the  same  foreign  country." 

The  orders  of  the  Interstate  Commerce  Commission  relating  to  this 
section  shall  only  be  made  upon  formal  complaint  or  in  proceedings  in- 
stituted by  the  commission  of  its  own  motion  and  after  full  hearing. 
The  orders  provided  for  in  the  two  amendments  to  the  act  to  regu- 
late commerce  enacted  in  this  section  shall  be  served  in  the  same 
manner  and  enforced  by  the  same  penaltias  and  proceedings  as  are 
the  orders  of  the  commission  made  under  the  provisions  ot  section 
fifteen  of  the  act  to  regulate  commerce,  as  amended  June  eighteenth, 
nineteen  hundred  and  ten,  and  they  may  be  conditioned  for  the  pay- 
ment of  any  sum  or  the  giving  of  security  for  the  payment  of  any 
sum  or  the  discharge  of  any  obligation  which  may  be  required  by  the 
terms  of  said  order. 

Sec.  12.  That  all  laws  and  treaties  relating  to  the  extradition  of 
persons  accused  of  crime  in  force  in  the  United  States,  to  the  extent 
that  they  may  not  be  in  conflict  with  or  superseded  by  any  special 
treaty  entered  into  between  the  United  States  and  the  Republic  of 
Panama  with  respect  to  the  Canal  Zone, 'and  all  laws  relating  to  the 
rendition  of  fugitives  from  justice  as  between  the  several  States  and 
Territories  of  the  United  States,  shall  extend  to  and  be  considered  in 
force  in  the  Canal  Zone,  and  for  siicii  purposes  and  such  purposes 
only  the  Canal  Zone  shall  be  considered  um\  treated  as  an  organized 
Territory  of  the  United  States. 

Sec.  13.  That  in  time  of  war  in  wliich  the  United  States  shall  be 
engaged,  or  when,  in  the  opinion  of  the  President,  war  is  imminent, 
such  officer  of  the  Army  as  the  President  may  designate  shall,  upon 
the  order  of  the  President,  assume  and  have  exclusive  authority  and 
jurisdiction  over  the  operation  of  the  Panama  Canal  and  all  of  its 
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adjuncts,  appendants,  and  appurtenances,  including  the  entire  con- 
trol and  government  of  the  Canal  Zone,  and  during  a  continuance  of 
such  condition  the  governor  of  the  Panama  Canal  shall,  in  all  respects 
and  particulars  as  to  the  operation  of  such  Panama  Canal  ^  and  all 
duties,  matters,  and  transactions  affecting  the  Canal  2^ne,  be  sub- 
ject to  the  order  and  direction  of  such  officer  of  the  Army. 

Seo.  14.  That  this  act  shall  be  known  as,  and  referred  to  as,  the 
Panama  Canal  Act,  and  the  right  to  alter,  amend,  or  repeal  any  or 
all  of  its  provisions  or  to  extend,  modify,  or  annul  any  rule  or  regu- 
lation made  under  its  authority  is  expressly  reserved. 

o 
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I.   OPINIONS  OF  THE  PRESS 

Clarence  Poe,  President  and  Editor,  The  Progressive  Farmer  and  South- 
D  Farm  Gazette,  Birmingham,  Ala. ;  Raleigh,  N.  C,  and  Memphis,  Tenn. — ^The 
peal  of  the  coastwise  exemption  in  the  Panama  Bill,  I  think,  is  the  best  way 
i  of  a  blunder  that  has  already  damaged  our  reputation  throughout  the  rest  of 
t  world. 

Wm.  H.  Robson,  Publisher,  The  Indianapolis  Trade  Journal. — I  have  always 
Itidered  the  passing  of  the  bill  exempting  the  coastwise  trade  of  ihe  United 
it€S  from  paying  tolls  as  a  most  unnecessary  and  altogether  shameful  action. 

Clinton  B.  Evans,  Editor,  The  Economist,  Chicago. — Irrespective  of  any 
figation  under  the  treaty,  we  should  require  the  payment  of  tolls  by  American 
isels  simply  out  of  self-respect  and  to  show  that  we  are  not  disposed  to  take 
y  advantage  of  other  nations,  even  if  we  have  the  power  to  do  so. 

Editor  of  The  Evening  Herald,  Norwalk,  Ohio. — While  the  Herald  has  not 
|V€Ssed  itself  editorially  so  far,  I  can  say  that  personally  I  am  very  much  in 
iror  of.  the  United  States  obeying  to  the  letter  a  treaty  that  seems  to  have  been 
hide  in  good  faith  and  with  the  eyes  of  our  representatives  wide  open. 

F.  Arford,  Editor,  Western  Trade  Journal,  Chicago. — The  Western  Trade 
ornal  has  from  the  first  been  opposed  to  the  coastwise  exemption  in  the  Panama 
U,  and  is  doing  everything  within  its  power  to  bring  about  the  repeal  of  this 
Btion. 

Saginaw  (Mich.)  Daily  News. — We  have  no  right  to  grant  preferences  to 
|r  shipping  in  the  use  of  the  canal.  The  obligation  of  good  faith  carried  in  this 
mty  provision  is  of  greater  international  consequence  to  the  United  States  than 
Ffhe  benefits  it  might  possibly  reap  by  violating  it. 

'  Levi  M.  Wise,  Butler  (Penn.)  Eagle. — We  cannot  afford  to  trifle  with  this 
Mer,  and  we  must  carry  out  the  agreement  as  it  was  understood  by  the  parties 
3L    Otherwise  we  will  suffer  national  disgrace. 


Richard  W.  Knott,  Editor,  Evening  Post,  Louisville,  ll^,/*«ill|tisting  to  a 
return  of  reason — ^not  to  the  people,  but  to  Congress,  that  has  been  Misrepresent- 
ing the  people. 

William  Barnes^  Jr.,,  Editor,  Albany  Evening  Journal. — I  heartily  favor  the 
repeal  by  Congress  of  the  coastwise  exemption  provision  in  the  Panama  Canal 
Bin.  There  should  not  be  the  slightest  confusion  in  the  mind  of*  any  one  on  this 
proposition. 

George  T.  Lincoln,  Editor,  Banker  &  Tradesman,  Boston. — I  am  in  favor 
of  the  repeal  by  Congress  of  the  provision  of  the  Panama  Canal  Bill  exempting 
the  coastwise  trade  of  the  United  States.  I  do  not  see  how  any  Senator  or  Rep- 
resentative can  vote  to  retain  on  our  statute  books  a  law  which  they  are  afraid  to 
submit  to  arbitration. 

J.  L.  Doyle,  Editor,  New  Britain  Record. — No  man  or  company  should  be 
given  the  use  of  the  canal  free. 

Lafayette  Young,  Publisher,  The  Des  Moines  Capital,  Des  Moines,  Iowa. 
— I  think  every  vessel,  regardless  of  ownership,  should  pay  the  same  rate  for 
going  through  the  Panama  Canal.    There  should  be  no  favoritism. 

The  Independent  (N.  Y.). — The  act  of  August  24,  1912,  contained  the  clause: 

"No  tolls  shall  be  levied  upon  vessels  engaged  in  the  coastwise  trade  of  tht 

:  United  States." 

I  The  Hay-Pauncefote  treaty,  ratified  by  the  Senate  December  16,  1901,  con- 

1  tains  this  clause : 

•  "The  canal  shall  be  free  and  open  to  the  vessels  of  commerce  and  war  of  all 

nations  on  terms  of  entire  equality,  so  that  there  shall  be  no  discrimination  against 
any  such  nation  oV  its  citizens  or  subjects  in  respect  of  the  conditions  of  traffic 
or  otherwise."    . 

Can  even  a  Philadelphia  lawyer  make  these  two  clauses  agree?  No  wonder 
Great  Britain  protests.  We  protested  when  Canada  attempted  to  rebate  a  part 
of  the  tolls  on  Canadian  freight  through  the  Welland  Canal,  and  Canada  con- 
ceded the  point. 

A.  S.  Johnston,  Editor  and  Publisher,  The  Monroe  Watchman,  Union,  W. 
Va. — I  favor  the  repeal  of  this  provision,  primarily  because  it  is,  in  its  present 
form,  a  violation  of  the  plighted  faith  of  this  country  as  proclaimed  in  the  Hay- 
Pauncefote  treaty. 

NoRRis  C.  OsBORN,  Editor,  Morning  Journal-Courier,  New  Haven,  Conn. — ^I 
think  it  [the  Panama  Canal  Bill]  is  a  monstrous  evasion,  if  not  violation,  of  th^ 
Nation's  honor.  I  did  fl"  *  ^^  fx>wer  to  defeat  its  passage  and  should  welcome 
any  movement  that  indoing. 


Merchant  and  Manufacturer,  Nashville,  Tenn. — The  Government  must  set 

I  example  to  its  citizens.  If  it  breaks  faith  with  other  countries,  as  it  un- 
luivocally  does,  when  it  gives  preference  to  our  coastwise  vessels  in  canal  rates, 
tends  to  vitiate  and  weaken  public  standards  of  conduct  everywhere. 

The  necessity  for  the  repeal  of  the  coastwise  vessel  preferential  rates  pro- 
sion  by  Congress  is  so  urgent  that  extensive  argument  favoring  it  is  not  needed. 

Maurice  L.  Muhleman,  The  Blinking  Law  Journal,  New  York. — Your 
rcular  letter  on  the  subject  of  the  repeal  of  the  coastwise  exemption  in  the 
uiama  Canal  Bill  was  duly  received. 

The  Banking  Law  Journal  confines  itself  to  subjects  which  do  not  include  the 
atter. 

The  writer  desires,  however,  to  express  his  personal  views.     The  clause  m  the 

II  exempting  coastwise  trade  from  tolls  is  not  only  in  contravention  of  the  Hay- 
luncefote  treaty,  but  also  in  conflict  with  the  treaty  under  which  we  obtained 
Ic  to  the  Panama  Zone. 

Utica  Daily  Press,  Utica,  N.  Y. — The  United  States  can  not  afford  to 
ke  the  position  before  the  world  that  it  does  not  intend  to  observe  every  last 
tter  of  its  agreement.  A  business  man  who  does  not  keep  his  wofd  is  lightly 
Ought  of  and  the  same  is  true  of  any  government. 

Worcester  Evening  Post,  Worcester,  Mass. — Can  it  be  possible  that  this 
iTbitration  of  the  Canal  toll  question]  will  be  refused  ? 

Certainly  this  question  of  subsidy  to  a  special  interest  does  not  come  within 
Ift  excepted  cases,  and  there  is  nothing  in  good  faith  for  our  Government  to  do 
«cept  to  comply  with  Great  Britain's  proposal 

Virginian-Pilot,  Norfolk,  Va. — The  national  honor  is,  of  course,  the  most 
kfportant  consideration  involved  in  connection  with  the  proposal  to  repeal  the 
bvision  of  the  Panama  Canal  act  granting  exemption  from  tolls  to  American 
Ktoms  engaged  in  the  intercoastal  trade.  There  are  material  reasons  of  a  com- 
Bling  nature  why  Congress  should  be  prompt  to  undo  the  mistake  committed  in 
K  enactment  of  the  provision  in  question. 

■  Utica  Herald-Dispatch  and  Daily  Gazette. — To  exempt  coastwise  vessels 
Mn  payment  of  tolls  will  be  simply  to  lay  so  much  greater  a  burden  on  other 
ipping  and  on  the  Nation.  Particularly,  it  will  be  to  impose  heavy  tolls  upon 
r  foreign  commerce,  which  can  ill  afford  them,  for  the  sake  of  remitting  tolls 
Dn  coastwise  commerce,  which  can  well  afford  them.  Seeing  also  that  our 
|ht  to  remit  tolls  on  our  shipping  is  seriously  challenged  by  another  nation 
iler  our  treaty  relations,  it  may  well  be  asked  if  it  is  wise  to  raise  such  an  issue 
[right  for  the  sake  of  doing  something  which  is  neither  necessarj  tvot  tuc^Xx^^vV, 


Every  Evening,  Wilmington,  Del. — It  is  certain  the  British  Minister  has 
made  out  a  good  case  against  this  country,  on  account  of  the  gross  violation  d 
treaty  faith  involved  in  the  discrimination  of  free  use  of  the  canal  for  vessek  d 
the  United  States  engaged  in  the  coastwise  trade. 

We  are  wrcMig  in  two  very  important  respects — in  violating  a  treaty  obB- 
gation  by  unfair  discrimination,  and  in  imposing  a  financial  burden  upon  otf 
people  thereby.  The  sooner  we  retrace  our  steps  and  get  back  to  the  solid  grooirf 
of  fair  and  square  dealing  the  better  it  will  be. 

The  Gazette-Times,  Pittsburgh,  Pa. — Great  Britain's  formal  protest  agaiot 
exemption  of  American  coastwise  shipping  from  tolls  for  passing  through  Ih 
Panama  Canal  is  a  comprehensive  and  temperate  statement,  exhaustive  in 
analysis.    There  ought  to  be  no  hesitancy  or  delay  on  part  of  our  Govemmcl 
in  opening  negotiations  either  for  adjustment  of  differences  by  mutual  apirt 
ment  or  their  reference  for  settlement  by  arbitration. 

Pittsburgh  Christian  Advocate. — ^The  suggestion  that  the  ships  of  the  Unitt 
States  are  exempt  from  that  provision  [of  equality  under  the  Hay-Paunccfol 
Treaty]  because  we  built  the  canal  must  be  regarded  as  little  short  of  puerile. 

Robert  Adams  Suffern  (Suffem's  Quarterly). — I  am  very  strongly  oppoH 
to  the  present  bill  and  hope  that  the  objectionable  matter  will  be  repealed. 


Christian  Science  Monitor,  Boston. — ^A  just  interpretation  of   the 
must  finally  be  reached.     Nations  no  more  than  individuals  may  profitably  stai 
upon  technicalities  when  common  honesty  is  the  main  question. 

The  Sioux  City  Journal,  Sioux  City,  la. — ^The  remission  of  tolls  on  Amend! 
coastwise  traffic  through  the  Panama  Canal  amounts  to  subsidy  where  subsidy 
not  needed  and  cannot  be  justified. 

St.  Joseph  Gazette,  St.  Joseph,  Mo. — We  base  opposition  to  free  passage  i 
American  coasters  upon  the  fact  that  that  privilege  would  be  a  gift  of  $1.30! 
them  for  every  ton  of  freight  they  carried,  it  being  a  proven  fact  that  they  no 
pay  $4  a  ton  for  having  their  freight  railroaded  across  the  Isthmus. 

This  subject  deserves  considerable  space  and  honest  reasoning,  because  it 
liable  to  involve  us  in  bitter  controversy  and  serious  trouble  with  perhaps  moi 
nations  than  Great  Britain. 

From  Argus-Leader,  Sioux  Falls,  S.  D. — No  country  is  so  great  that  it 
afford  to  break  its  treaties,  and  certainly  a  great  republic  like  the  United  Stal 
which  has  done  more  for  the  cause  of  arbitration  than  any  other  country  in  t 
world  cannot  refuse  to  submit  a  business  question,  involving  the  construction 
a  treaty,  to  arbitration. 

The  Daily  News,  Chicago,  111. — The  sooner  Congress  undertakes  to  rr 

the  Panama  Canal  toll  act  and  eliminate  certain  of  its  provisions  that  ought  n< 

•to  have  been  incorporated  in  that  measure,  the  better  it  will  be  for  all  concer 


Boston  Globe,  Boston,  Mass. — If  the  United  States  should  offer  to  adop 
sasures  providing  that  the  Federal  Treasury  would  regularly  transfer  to  th< 
tial  account  an  amount  sufficient  to  make  up  for  the  loss  of  tolls  on  inc  coast 
se  trade  the  main  point  in  the  British  note  would  be  met. 

Evening  Post,  Louisville,  Ky. — Keep  the  letter  and  spirit  of  the  Hay 
.uncefote  treaty ;  keep  open  the  canal  on  equal  terms  to  the  whole  world. 

Then  if  you  will,  gentlemen  of  the  predatory  callings,  exact  your  blood  mone] 
the  American  consumer  and  producers  alike. 

The  Baltimore  News,  Baltimore,  Md. — Without  regard  to  other  features  oi 
*  case,  a  good  many  people  will  feel  less  regret  about  the  disagreement  over  th< 
aty  if  the  result  is  to  make  us  pause  in  a  hastily  arranged  plan  to  tap  th< 
blic  till  for  the  benefit  of  the  owners  of  coastwise  vessels. 

The  Dispatch,  Pittsburgh,  Pa. — The  United  States  has,  therefore,  in  th< 
in  of  a  single  Congress,  been  brought  down  from  its  high  position  as  the  leadei 
establishing  fair  and  honest  arbitration  to  the  position  of  the  one  that  repudiate! 
It  advanced  and  beneficial  principle  rather  than  let  its  own  pet  jobs  be  inquirec 
to.  And  the  grim  irony  of  the  case  is'  heightened  by  the  fact  that  it  is  done  tc 
pport  a  favor  to  the  interest  which,  least  of  all,  needs  any  such  favor. 

The  greatest  offense  is  against  the  United  States,  since  it  takes  from  a  pro j eel 
at  cannot  be  self-sustaining  for  years  a  part  of  its  proper  revenue  to  give  to  ar 
tcrest  that  has  no  claim  either  of  justice  or  need.  But  it  is  a  rank  discredit  tc 
c  United  States  that  in  that  domestic  job  it  took  the  pains  to  advertise  to  the 
)rld  that  when  the  whim  takes  it  to  carry  out  such  a  job  treaty  compacts  are 
nply  waste  paper. 

Evening  Post.  New  York. — The  straight  and  manly  course  would  be  to  re- 
al the  dubious  and  offensive  clause  of  the  Canal  Act.  P)y  outright  and  speedy 
peal  we  should  at  once  avoid  any  international  difficulty  and  escape  from  a 
mestic  blunder.  If  Congress  refuses  to  give  heed,  then  it  will,  indeed,  be  neces- 
ry  to  submit  the  dispute  to  arbitration. 

The  Rochester  Herald,  Rochester,  N.  Y. — An  arbitration  of  the  points  in 
pute  is  asked  for,  and  the  United  States  cannot  in  decency  refuse.  If  it  does 
■use  this  reasonable  and  proper  demand,  no  future  treaty  we  may  enter  into 
mid  be  considered  worth  the  paper  upon  which  it  is  written.  This  country  is 
>  old  to  begin  the  policy  of  playing  chuck-a-luck  with  the  rest  uf  the  world. 

Suffern's  Quarterly  and  Foreign  Trade  Journal. — Whether  the  treaty  pro- 
its  us  from  offering  free  registry  to  American  ships  or  not,  it  certainly  was 
•y  unwise  for  this  country  to  arouse  foreign  antagonism  as  did  the  action  of 
I  Government  in  the  matter.  The  future  will  show  that  we  made  a  serious 
iloniatic  blunder,  and  one  which  did  incredible  injury  to  the  commerce  of  the 
tited  States. 


The  Post  Express,  Rochester,  N.  Y. — Secretary  Stimson  recommends  the  it 
peal  of  the  law  of  August  last,  .exempting  from  Panama  Canal  tolls  our  vessd 
in  the  coastwise  trade,  arguing  that  it  is  an  unsound  business  policy  which  wool 
increase  the  profits  of  a  shipping  monopoly.  The  British  Government  also  pre 
tests  against  this  discrimination  in  favor  of  American  vessels  as  in  derogation  o 
the  clear  rights  of  England  under  the  treaties  of  1850  and  1891. 

There  is  only  one  law  of  equity  and  just  dealing  and  it  is  the  same  for  me 
and  for  groups  of  men  or  nations.  Heretofore  a  lower  standard  of  honor  ha 
prevailed  in  diplomacy,  and  it  has  been  argued  that  a  nation  might  properly  d 
what  would  be  shameful  and  dishonest  in  an  individual.  Against  this  theory  # 
have  fervently  protested,  and  to  fall  back  upon  it  now  would  be  to  convict  our 
selves  of  duplicity  and  hypocrisy. 

Boston  Evening  Transcript,  Boston,  Mass. — The  granting  of  free  tolls- ti 
American  vessels,  or  its  equivalent  in  rebates  to  the  amount  of  such  tolls,  woull 
certainly  be  bad  enough.  It  Vould  make  us  guilty  of  what  is  known  as  shi^ 
practice,  and  such  a  course  with  respect  to  solemn  treaties  could  win  for  l^ 
neither  the  world's  approval  nor  yet  its  respect.  We  have  taken  a  position  id 
tenable  in  national  honor  and  should  promptly  retrace  our  steps.  , 

The  Chicago  Journal,  Chicago,  111. — The  national  honor  of  the  United  Sliill 
is  involved  in  Panama  Canal  tolls,  but  not  in  the  way  some  ranting  jingos  pM 
claim. 

National  honor  depends  on  keeping  national  faith.  The  faith  of  this  Nad 
was  pledged  to  a  canal  open  on  equal  terms  to  ships  of  all  countries. 

If  we  keep  that  pledge,  keep  it  without  quibbling,  without  cavilmg,  and 
out  waiting  to  be  nagged  into  doing  our  duty,  our  national  honor  will  be  secure. 

The  Panama  Canal  Bill  should  be  amended  by  striking  out  the  provisions 
free  tolls  to  the  coastwise  shipping,  or  by  abolishing  tolls  altogether.  This  shoi 
be  done,  not  because  England  wants  it  done,  but  because  it  is  the  only  fair  thi 
to  do. 

The  Record-Herald,  Chicago,  111. — The  progressive,  sane  position  is  thi 
that  the  arbitration  treaty  should  be  renewed,  and  even  improved  upon,  and 
toll  exemption  provision  repealed. 

Brooklyn  Eagle,  Brooklyn,  N.  Y. — It  is  better  to  settle  out  of  court  a  < 
there  is  not  the  slightest  chance  of  winning.    That  is  one  way  to  save  som< 
besides  expense.    It  is  one  way  to  escape  humiliation. 

And  the  way  to  settle  a  case,  in  or  out  of  court,  is  to  settle  it  right.  In 
matter  the  right  way  is  to  repeal  the  exemption  clause.  In  this  matter  strei^;! 
a  poor  substitute  for  honor. 

The  New  York  World,  N.  Y.— In  spite  of  sophistry  and  bluster,  there  a 
no  doubt  that  if  we  persist  in  our  discrimination  at  Panama  we  shall  presenf 
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compelled  to  meet  justice,  honor  and  civilization  at  The  Hague,  oi  accept  the  con- 
sequences of  world-wide  contempt  and  condemnatipn.  We  are  powerful  enough 
to  do  almost  anything  except  to  find  profit  in  bad  faith. 

The  Duluth  Herald,  Duluth,  Minn. — ^This  Nation  has  pledged  its  word  that 
the  canal  will  be  opened  to  all  nations  on  equal  terms.  In  the  interests  of  a  con- 
cealed ship  syndicate  our  pledged  word  has  been  broken  by  the  law  giving  Amcri'- 
can  vessels  special  privileges. 

Perhaps  we  should  not  have  made  this  promise.  Perhaps  it  would  be  to  our 
material  advantage  to  break  it.  But  we  did  make  it,  and  we  cannot  break  it  in 
honor. 


The  Post-Standard,  Syracuse,  N.  Y. — That  the  advocates  of  the  bill  as  it 
stands  talk  seriously  of  refusing  to  submit  the  treaty  to  the  tribunal  at  The  Hague 
is  evidence  of  their  doubt  about  the  validity  of  their  position.  We  do  not  believe 
that  America  would  refuse  to  submit  it.  Such  action  would  give  the  lie  to  all  our 
professions  of  faith  in  the  principle  of  international  arbitration. 

H.  F.  Bliss,  Managing  Editor,  The  Janesville  Gazette,  Janesville,  Wis. — I 
am  in  hearty  sympathy  with  the  efforts  being  made  ta  influence  the  repeal  of  the 
Panama  Canal  Bill,  and  am  at  a  loss  to  understand  why  Congress  ever  passed  the 
^measure.    The  honor  of  the  Nation  was  entirely  ignored. 

Allen  Walker,  Publisher,  The  Index  Company,  Pittsburgh,  Pa. — We  al- 
Itady  have  published  editorials  urging  that  the  United  States  shall  not  repudiate 
obligations  in  regard  to  the  Panama  Canal,  and  that  there  be  no  violation  of 
Hay-Pauncefote  treaty. 

Personally,  we  are  unable  to  see  how  it  will  be  possible  for  the  Federal 
►vemment  to  repudiate  such  an  agreement  under  the  circumstances. 

John  P.  Bowman^  Editor,  Lx)ndonville,  Ohio,  Democrat. — We  would  be  for 
1  of  any  provisions  which  might  be  in  conflict  with  the  Hay-Pauncefote 
ty,  or  mitigate  against  arbitration. 

The  Sun,  New  York. — There  is  no  duty  before  the  Congress  more  urgent 
,n  the  repeal  of  the  act  of  August  24,  19 12,  so  far  as  it  specilically  exempts 
rerican  shipping  engaged  in  the  coastwise  trade  from  the  payment  of  tolls  at 
le  Panama  Canal. 

The  Springfield  Leader,  Springfield,  Mo. — The  idea  seems  to  be  slowly  com- 
about  that  the  United  States  has  taken  the  wrong  position  in  our  Panama 
lal  controversy  with  Great  Britain.     It  is  really  difficult  to  see  how  we  can 
oid  the  plain  obligations  of  the  treaty  now  existing. 

W.  W.  Screws,  Editor,  The  Advertiser,  Montgomery,  Ala. — The  Advertiser 
sn't  the  slightest  doubt  that  if  this  case  were  taken  before  The  Hague,  the 
itted  States  would  lose.    Unbiased  judges  from  other  countries  co\i\d  V\ax^^ 


reach  any  other  conclusion  than  that  in  seeking  to  exempt  its  own  steamers  fioa 
toll  duty,  the  United  States  was  violating  the  terms  of  an  honorable  treaty.  It 
would  be  seriously  embarrassing  to  our  country  for  this  matter  to  be  decided 
against  us.  It  would  be  far  better,  far  more  honorable,  should  we  acknowledge 
the  error  into  which  some  of  our  national  representatives  had  fallen. 

The  Bridgeport  Standard,  Bridgeport,  Conn, — ^The  shortest  way  out  of  tbc 
last  named  difficulty  is  through  the  repeal  by  Congress  of  the  exemption  pro- 
vision in  the  Panama  Canal  Bill.  That  would  take  the  whole  business  out  of  the 
way  and  leave  the  conditions  clear,  as  they;  should  be. 

The  Christian  Work  and  Evangelist,  continuing  The  New  York  Observer.— 
If  our  Nation  can  so  lightly  break  a  treaty,  who  can  trust  her  with  any  new  ones? 
If  the  United  States  should  refuse  to  arbitrate  the  question  when  Great  Britain 
demands  it,  it  will  be  impossible  for  her  ever  to  say  anything  about  arbitration 
again. 

It  is  greatly  to  be  desired  that  the  United  States  should  let  this  go  to  The 
Hague,  if  Congress  does  not  rescind  its  action. 

Newark  Evening  News,  Newark,  N.  J. — ^The  dispute  should  be  taken  to  Thci 
Hague  directly — if  diplomacy  fails — provided,  of  course,  that  we  have  a  good; 
case.  And  if  the  case  is  as  dead-open-and-shut  against  us  as  Mr.  Root  and  some 
others  think,  it  should  be  abandoned  without  subjecting  this  country  to  the  huniiK- 
ation  of  an  adverse  arbitral  award.  Nothing  can  be  more  "galling"  to  right- 
minded  patriots  than  to  have  their  case  thrown  out  of  court,  exposing  them  to , 
the  shame  of  the  world. 

Paul  E.  More,  Editor,  The  Nation,  New  York. — The  Nation  has  been 
steadily  against  the  exemption  of  coastwise  trade  of  the  United  States  from  the 
Panama  tolls.  I  agree  heartily  with  the  arguments  brought  forward  in  favor  of 
repealing  the  provision  of  the  Panama  Canal  Bill  exempting  our  coastwise  trade 

The  Dayton  Journal,  Dayton,  Ohio. — The  protest  of  the  British  foreign 
office  simply  calls  attention  to  the  fact  that  the  proposed  exemption  of  American' 
vessels  contravenes  the  specific  agreement  of  the  United  States  in  the  Haf- 
Pfeiuncefote  treaty  that  the  canal  shall  be  open  to  the  merchant  vessels  of  all 
nations  on  equal  terms  without  discrimination  in  the  matter  of  tolls  or  terms. 

Difference  of  opinion,  if  it  cannot  be  settled  in  conference  between  the  dip- 
lomatic representatives  of  the  United  States  and  of  Great  Britain,  should  cer- 
tainly be  proper  matter  for  submission  to  The  Hague  tribunal. 

A  refusal  of  such  submission  on  our  part  would  place  us  in  the  lamentable 
position  of  attending  to  cast  discredit  on  the  integrity  of  motive  of  a  tribunal 
we  helped  to  create  and  have  always  stoutly  advocated. 

ROLLIN  E.  Smith,  Editor,  The  Commercial  West.  Minneapolis,  Minn.—  I 
am  most  decidedly  in  favor  of  the  repeal  of  the  provision  of  the  Panama  Canal 
Bill  exempting  the  coastwise  trade  from  toll. 
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The  Lcwiston  Daily  Sun,  Lewiston,  Me. — That  theory  that  the  United  State 
by  getting  title  to  the  Canal  strip  absolves  itself  from  its  treaty  with  England  i 
too  thin.  The  land  of  brotherhood  and  equal  rights  become  the  gobbler-up  o 
everything  in  sight.  And  the  millions  of  people,  in  this  country  and  others,  wh< 
have  only  what  they  earn,  robbed. 

More  worthy  of  the  great  richest  Nation  to  let  the  ships  of  all  nations  througl 
without  any  charge. 

The  Youth's  Companion,  Boston,  Mass. — Perhaps  the  most  of  us  will  thinl 
that,  all  things  considered,  the  best  thing  to  do  is  to  keep  faith  with  England,  keq 
our  pennies  in  our  pockets,  and  let  our  ship  owners  pay  their  tolls  themselves. 

Stuart  H.  Perry,  Publisher,  The  Adrian  Daily  Telegram,  Adrian,  Mich.- 
[  We  can  only  take  our  choice  between  repealing  the  law  voluntarily  and  going  int 
i    The  Hague  court  to  face  almost  certain  defeat. 

[  The  Daily  News,  Burlington,  Vt. — The  important  obligation  now  under  dis 

cussion  is  not  ownership,  but  the  solemn  promise  of  our  Nation  that  the  cana 
would  be  operated  on  the  same  basis  for  all  nations,  which  woitld  naturally  in 
dude  the  United  States.  This  agreement  is  in  the  treaty,  and  it  cannot  honorabl 
be  removed  except  by  the  consent  of  the  nations  which  signed  the  treaty.  Lackin; 
that  unison,  the  question  then,  in  honor,  must  be  sent  to  arbitration  at  the  nation* 
court  at  The  Hague. 

Decatur  Herald,  Decatur,  111. — Congress  must  either  rescind  its  action  o 
canal  tolls  or  agree  to  arbitration. 

This  is  not  lack  of  patriotism,  it  is  patriotism  of  the  highest  kind,  the  dc 
mand  that  this  country  shall  take  a  course  now  that  will  save  it  from  shame  i 
years  to  come. 

[Scientific  American. — The  fact  is,  that  this  whole  free  toll  business  has  bee 
engineered  by  powerful  interests,  who  hope  to  fatten  their  bank  accounts  wit 
the  millions  that  rightly  should  go  to  the  United  States  Treasury.    England  ha 
I-   protested,  and  rightly.    The  wording  of  the  treaty  that  she  calls  to  our  attentio 
I    k  perfectly  plain,  and  for  any  true  American  to  try  to  interpret  it  differently  is  t 
invite  suspicion  and  scorn  from  all  civilized  nations. 

I  The  New  York  Times. — The  honorable  way  out  is  the  repeal  of  the  act  r< 

mitting  the  tolls,  as  the  Secretary  [Stimson]   recommends. 

Sir  Edward  expresses  the  hope  that  a  reference  of  the  question  to  arbitratio 
^  may  be  made  unnecessary  by  some  steps  taken  on  the  part  of  the  United  Slate 
to  remove  the  objections  urged  against  the  act  by  the  British  Government.  I 
no  such  steps  are  taken,  arbitration  will  be  inevitable,  for  we  cannot  decline  i 
without  adding  to  the  causes  of  reproach  which  we  have  already  piled  up  agains 
ourselves. 


Couricr-Jouraal,  Louisville,  Ky. — ^The  exemption  of  the  coastwise  trade  of 
the  United  States  from  tolls  through  the  Panama  Canal  was,  to  begin  with,  flag-  . 
rant  and  dishonest,  a  violation  of  the  treaty  obligations  of  the  Nation,  and,  to  end 
with,  a  gigantic  and  perpetual  subsidy  to  a  Shipping  Trust,  quite  as  objectionable 
as  the  Sugar  Trust,  or  the  Steel  Trust. 

American  Exporter,  New  York. — Great  Britain  protests  against  proposed 
Congressional  acts  freeing  American  vessels  from  tolls  in  the  Panama  Canal 
However,  much  we  may  want  to  foster  American  shipping,  however,  strongly  we 
may  feel  that  thef  United  States  has  built  the  canal  on  its  own  property,  however 
great  a  sacrifice  our  expenditure  on  the  canal  may  seem,  however  bitter  our  enmity 
against  great  railways  and  however  anxious  we  may  be  to  impress  our  consti- 
tuents with  the  idea  that  we  are  simon-pure  American  through  and  through,  and 
what  care  we  for  the  British  lion  or  anyone  else,  yet  there  is  no  getting  away 
from  the  plain  and  simple  language  of  the  Hay-Pauncefote  treaty.  No  more 
plain,  simple  and  unmistakable  language  was  ever  written  into  a  treaty  solemnly 
signed  by  two  nations.  There  is  but  one  question  before  the  people  of  the  United 
States  to-day,  and  that  question  is,  shall  we  or  shall  we  not  live  up  to  our  bar- 
gain— ^honor  our  signature?  If  we  do  not,  we  insure  for  ourselves  the  scorn  and^ 
contempt  of  the  nations  of  the  world.    That  price  no  country  can  afford  to  pay-    i 

The  Evening  Press,  Gand  Rapids,  Mich. — ^The  truth  is — ^and  this  truth  k  j 
more  generally  realized  than  it  was  a  few  months  ago — that  we  were  wrong  when 
we  attempted,  against  the  plain  obligations  of  the  Hay-Pauncefote  treaty,  to  give  a 
subsidy  to  American  coastwise  sfiipping  by  exempting  it  from  tolls. 

Now  it  is  our  duty  to  keep  our  word.  This  can  be  done  by  repealing  thcj 
exemption  clause  of  the  Canal  Bill. 

The  Congregationalist. — The  way  is  still  open  for  Congress  to  repeal  the^ 
clause  in  the  Panama  Bill  which  has  brought  us  into  evil  odor  with  all  the  mart-, 
time  nations  of  the  world.  ^ 

The  Grand  Rapids  Press. — ^The  canal  is  ours  and  we  purchased  possession  of; 
it  by  surrendering  the  right  to  do  exactly  as  we  pleased  in  the  matter  of  canal  tolll. 
In  the  Hay-Pauncefote  treaty,  which  superseded  the  Clayton-Bulwer  guaranteeio|j 
British  co-operation  in  building  and  protection,  we  gave  a  pledge  to  treat  alT 
nations,  inchiding  ourselves,  alike.  This  pledge  was  given  in  return  for  Great 
Britain's  relinquishment  of  the  right  to  help  us  build  and  boss  the  canal. 

The  time  to  have  protested  against  its  provisions  was  when  it  was  signed^ 
not  after  the  lapse  of  years.  The  quibble  that  coastwise  traffic,  being  a  natiooal 
monopoly,  is  not  involved  in  our  pledge  is  unworthy  of  a  great  nation.  4 

The  Century  Magazine. — But  there  remains  for  us  another  chance — or  wifl- 
if  Great  Britain  shall  a  little  longer  pursue  her  friendly  and  forbearing  course  i 
waiting  for  our  public  opinion  to  assert  itself.    The  coastwise  exemption  shoal 
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Ipealed.     And,  our  obligations  aside,  why  should  we  enter  upon  a  policy  of 

5  subsidizing  our  ships  just  at  the  time  when  apparently  we  are  giving  up  the  policj 
of  subsidizing  our  manufactures?  Are  we  never  to  get  away  from  the  inequaHtjf 
of  privilege  that  has  already  corrupted  the  sources  of  government  by  the  *'v!ciou< 
circle/'  creating  and  feeding  by  legislation  agencies  whose  natural  interest  it  thm 
J  becomes  to  destroy  the  principle  of  equality?  Why  subsidize  ships  any  mor^ 
J  than  subsidize  railways,  or  newspapers,  or  authorship?  But  if  we  must  sub^ 
J  sidize  our  ships,  let  it  he  done  outright,  in  bills  for  that  purpose,  and  not  througS 
the  violation  of  the  plain  words  of  a  solemn  treaty.  | 

Troy  (X.  Y,)  Record. — If  the  United  States  should  refuse  either  to  modifj 
its  law  or  to  arbitrate,  it  would  place  itself  on  record  as  unworthy  of  its  present 
position  of  moral  leadership  in  the  world.  I 

Sioux  City  Tribune, — England  has  been  wronged,  and  all  Europe  offende<|j 
in  order  that  the  United  States  may  pay  a  bonus  to  her  shipping  interests. 


Mining  and  Scientific  Press,  San  Francisco,^ — What  is  important  is  that  wfl 
ive  apparently  blundered  into  a  position  that  we  seem  afraid  to  defend  before  an 
tcrnational  court  of  arbitration.  This  is  serious.  If  Congress  is  not  sufficient!}/ 
re  of  its  position  to  warrant  going  into  court,  by  all  means  repeal  the  law.  Th^ 
itter  itself  is  not  important,  but  the  good  faith  and  good  name  of  the  countr]^ 
ist  be  preser\^ed. 

Milw^aukee  Times.— The  movement  which  is  now^  on   foot  to  further  the 
il  by  Congress  of  the  provision  of  the  Panama  Canal   Bill  exempting  the 
;twise  trade  of  the  United  States  is  one  which  ought  to  receive  the  hearty 
iport  of  both  the  press  and  the  public  in  general. 

Epworth  Herald  (Methodist),  Chicago. — W'e  got  power  to  dig  the  canal 
through  a  treaty  in  which  we  agreed  to  certain  conditions.  The  other  party 
the  treaty  protests  that  our  new  toll  law  does  not  harmonize  with  those  con- 
titions,  by  which  we  are  pledged  to  stand.  Therefore,  the  other  party  asks  that 
ic  matter  be  arbitrated,  but  it  seems  that  we  are  getting  ready  to  say,  "There  is 
lothing  to  arbitrate.*'  If,  when  the  time  comes,  we  actually  do  say  that,  we 
iglit  to  tear  tip  all  our  treaties  with  other  nations,  and  frankly  take  our  national 
>lace  with  the  coimtries  which  do  not  believe  in  any  law^  but  that  "they  should 
re  who  have  the  power,  and  they  should  keep  who  can/' 

New  York  Evening  Fost.^ — What  Congress  has  voted  not  to  collect,  the  ship- 
owners w^ill  coolly  put  in  their  pockets  as  a  subsidy,  and  a  vicious  kind  of  one 
that.     Professor  Johnson's  whole  argument  is  well  worth  studying,  and  it 
hould  help  along  the  movement  to  induce  Congress  to  undo  its  bltmder  by  repeal. 

Edmund  F.  Merriam,  Editor,  The  Watchman,  Boston. — John  Hay  was  an 
lonest  man.     In  international  diplomacy  he  substituted  frank  and  fair  dealing 
for  the  traditional  tricks  of  diplomats.     In  agreeing  to  the  terms  of  the  Hay-j 


Piauncefote  treaty  no  one  can  doubt  that  Mr.  Hay  meant  just  what  he  said— ttu 
the  ships  of  all  nations  should  use  the  Panama  Canal  on  exactly  the  same  tenn 
The  action  of  Congress  is  a  descent  from  the  high  plane  of  John  Hay's  diplomac 

Chas.  E.  George,  Editor,  The  Lawyer  and  Banker,  San  Francisco. — ^Thc 
is  nothing  left  for  the  United  States  in  honor  to  do  but  to  repeal  the  discrim 
native  acts  passed  by  a  mixed  Congress  in  favor  of  our  own  coasting  ships.  N 
to  do  this,  we  at  best  force  a  submissbn  of  the  matter  to  arbitration  in  The  Hagi 
Tribunal.  An  adverse  decision  there  is  certain.  We  regard  the  exemption  i 
the  coastwise  trade  of  the  United  States  from  tolls  through  the  Panama  Can 
ai  a  political  measure  without  color  of  law,  in  every  sense  flagrant  and  dishonei 
a  violation  of  the  treaty  obligations  of  this  Nation  which  in  the  end  will  amoa 
to  a  gigantic  and  perpetual  subsidy  to  a  shipping  trust. 

W.  C.  Deming,  Editor,  Wyoming  Tribune,  Cheyenne. — If  it  is  good  tb 
individuals  should  avoid  the  appearance  of  evil,  it  is  a  thousandfold  more  impa 
tant  that  a  great  nation  should  suffer  no  blot  upon  i^s  honor.  The  exempi 
American  coastwise  trade  in  the  Panama  Canal  Bill  is  inexcusable  as  a  dn 
policy.  It  is  flagrantly  pernicious  as  a  violation  of  the  spirit  of  our  treaty 
Great  Britain.  Let  us  rescind  a  hasty  error,  conceived  in  materialism  and 
in  dishonor,  by  repealing  the  offensive  clause  or  by  submitting  it  to  arbitral 
the  same  big,  broad  spirit  that  Great  Britain  has  met  the  United  States  in  the 

Howard  C.  Rowley,  Managing  Editor  California  Fruit  Grower,  San 
Cisco,  Cal. — The  Panama  Canal  Bill,  in  so  far  as  it  provides  for  coastwise  ihq 
exemption  and  in  any  other  way  differentiates  between  any  one  nation's  iri 
and  those  of  any  other,  is  about  the  most  humiliating  piece  of  work  that  has 
done  by  our  National  authorities  in  recent  years.     Let  us  amend  this  Pan 
Canal  Act  and  make  it  an  entirely  international  affair  and  then  go  to  work 
argue  out  our  own  national  problems  on  their  own  merits. 

The  New  York  Tribune. — It  would  be  inappropriate,  to  use  no  stronger 
for  either  party  to  a  controversy  which  is  practically  in  course  of  adjudioil 
or  which  is  about  to  be  submitted  to  adjudication,  to  declare  by  legislation 
side  is  right  and  to  proceed  to  act  upon  that  theory.    That  portion  of  last 
canal  law  which  pertains  to  the  disputed  point  should  therefore  Le  repealed 
agreement  between  the  two  powers. 

Henry  Mills  Alden,  Editor  of  Harper's  Magazine. — Arbitration  ol 
can  lead  to  but  one  result,  and  it  involves  useless  delay  and  expense.    The 
way  out  of  the  situation  in  which  we  have  placed  ourselves  is  to  repeal  prom 
the  legislation  exempting  from  canal  tolls  our  coastwise  shipping.     This 
lation,  moreover,  confers  an  unreasonable  privilege  upon  the  owners  of 
shipping,  and  is  an  unjust  discrimination  against  the  great  body  of  American 
payers. 
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II.  OPINIONS  OF  COLLEGE  PRESIDENTS 


'  - 1- 


Francis  Brown,  President  Union  Theological  Seminary. — I  have  always 
pi  opposed  to  the  provision  of  the  Panama  Canal  Bill  which  exempts  the  coast- 
trade  of  the  United  States  on  the  grounds  that  it  violates  treaty  obligation. 

Elmer  E.  Brown^  Office  of  the  Chancellor,  New  York  University,  Wash- 
Ion  Square,  New  York. — I  hope  Congress  will  repeal  the  exemption  of  our 
itwise  trade,  rather  than  stand  by  a  contention  which,  at  best,  hangs  upon  a 
low  and  unexpected  interpretation  of  the  terms  of  the  treaty. 

\   Robert  L.  Kelly,  President  Earlham  College,  Richmond,  Ind. — This  country 

into  a  solemn  contract  that  there  should  be  no  discrimination  in  tolls  or 

ions  in  the  management  of  the  Panama  Canal.     Under  the  present  cir- 

tances  the  least  humiliating  thing  Congress  can  do  is  to  repeal  the  provision 

Panama  Canal  Bill  exempting  the  coastwise  trade  of  the  United  States. 

George  Rice  Hovey,  President  Virginia  Union  University,  Richmond,  Va. — 
phres  me  unusual  pleasure  to  add  my  word  in  favor  of  a  repeal  by  Congress  of 
^provision  jof  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  the 
States.  I  believe  that  this  provision  is  in  contravention  of  the  Hay- 
iDcefote  treaty. 

John  Grier  Hibben,  President  Princeton  University,  Princeton,  N.  J. — 

Deeming  the  repeal  by  Congress  of  the  provision  of  the  Panama  Canal  Bill  ex- 

pting  the  coastwise  trade  of  the  United  States,  I  am  very  glad  to  join  in  efforts 

kring  to  the  attention  of  Congress  the  imperative  need  of  the  immediate  repeal 

Ills  bill. 

I  feci  that  this  is  not  merely  a  matter  of  wisdom,  but  also  of  national  honor, 

I  am  glad  to  have  any  part,  however,  humble,  in  helping  to  forward  this  cause. 

William  Alfred  Mielis,  President  Hanover  College,  'Hanover,  Ind. — It 
seetned  to  me  that  the  "Coastwise  Exemption"  clause  of  the  Panama  Canal 
is  clearly  in  contravention  of  the  Hay-Pauncefote  treaty  and  that  for  tJ\\& 
its  enactment  was  a  mistake  and  its  retention  imposs\b\e. 
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Louis  Edward  Holdex,  President  University  of  Wooster,  Ohio.- 
mind  the  exemption  is  a  penny-wise  and  pound-foolish  measure  and  not  in  accord 
with  our  historic  and  generous  treatment  of  other  nations.  It  is  my  judgmed 
that  the  proper  and  most  graceful  way  to  answer  England's  just  protest  is  to  rel 
peal  the  bill  by  a  unanimous  vote,  if  that  be  possible. 

W.  D.  Agnew,  President  Hedding  College,  Abingdon,  Ill.^The  "Coastwise 
Exemption''  in  the  Panama  Bill  I  am  most  heartily  in  favor  of  the  repeal  of  ihi 
provision.  ^ 

E.  J.  Goodwin,  Principal  of  the  Packer  Collegiate  Institute,  Brooklyn,  H 
Y. — I  am  very  positive  in  my  belief  that  the  Congress  should  repeal  the  pro 
vision  of  the  Panama  Canal  Bill,  which  exempts  the  coastwise  trade  of  the  Unitec 
States, 

J.  C.  Wit^LiAMS^  President  Westminster  College,  Tehuacana,  Texas. — 3 
am  heartily  and  earnestly  in  favor  of  the  repeal  of  the  Coastwise  Exemption  Bil 
because  we  now  stand  in  an  imdesirable  fHDsition  before  the  world— more  und© 
sirable  by  far  than  after  we  have  repealed  the  measure. 

F.  W.  McNair,  President  Michigan  College  of  Mines,  Houghton,  Mich,^ 
Relative  to  the  toll  provision  of  the  Panama  Canal  Bill  1  would  say  that  I  an 
heartily  in  favor  of  its  repeal.  ' 

Henry  S.  Drinker,  President  Lehigh  University,  South  Bethlehem,  Pa,— j 
The  effect  of  exemption  in  reducing  or  keeping  down  transcontinental  railwaj 
rates  may  be  gains  dearly  bought  at  the  cost  of  the  discredit  which  will  be  r 
Hected  on  us  if  we  refuse  Great  Britain's  request  for  arbitration  in  a  matter 
is  wholly  arbitrable,  and  which  we  cannot  refuse  to  arbitrate  without  discred 
a  clear  repudiation  of  our  previous  steady  and  consistent  advocacy  of  arbitration 
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A.  W.  Harris,  President  Northwestern  University,  Chicago,  111. — Th< 
ITnited  States  cannot  afford  to  make  any  regulation  or  enact  any  law  which  raise! 
justly  a  serious  doubt  in  regard  to  the  proper  observance  of  treaty  obligations 
Coastwise  exemption  does  raise  such  a  doubt.    I  therefore  favor  its  repeal. 

J.  P:  Greene,  President  William  Jewell  College,  Liberty,  Mo. — I  am  u 
favor  of  repealing  the  bil!.  If  it  is  in  controvention  of  our  treaty  contract,  \vi 
certainly  ought  to  repeal  it.  But  I  *hink  it  otjght  to  be  repealed  on  general  priti? 
ciplcs. 

Frederick  D.  Kershner,  President  Texas  Christian  University,  Fort  Worth 
Texas.— I  need  scarcely  say  that  I  am  most  heartily  in  favor  of  the  proposed  re 
pcaL  I  fail  to  see  why  the  same  standards  of  morality  which  obtain  among  indi^ 
viduals  should  fail  to  obtain  among  nations.  There  ought  to  be  but  one  opinio* 
upon  the  subject. 


Fred  W.  Atkinson,  President  The  Polytechnic  Institute,  Brooklyn,  N.  Y.- 
I  am  glad  of  the  opportunity  afforded  to  place  myself  on  record  as  being  oppose 
to  the  provision  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  tt 
United  States. 

Aug  Seifert,  St.  Joseph's  College,  Rensselaer,  Collegeville  P.  O.,  Ind. — 
has  always  been  incomprehensible  to  me  how  Congress  could  pass  the  Panan: 
Canal  Bill,  exempting  the  coastwise  trade  from  its  toll  provisions.  I  do  hope  th; 
Congress  will  rectify  its  mistake  and  save  us  from,  further  humiliation. 

Lerov  Weller,  President  Beaver  College,  Beaver,  Pa. — I  am  in  favor  of  tl: 
repeal  of  the  "Coastwise  Exemption"  in  the  Panama  Bill.  This  enactment  hi 
impeached  the  honor  of  the  United  States  in  the  eyes  of  many  Europeans. 

Rev.  B.  W.  Valentine,  President  Benedict  College,  Columbia,  S.  C— 
sincerely  hope  for  the  repeal  of  the  coastwise  exemption  in  the  Panama  Bill.  ^^ 
van  not  be  the  moral  force(  in  world  affairs  as  a  Nation  if  we  do  such  things  i 
will  cause  the  world  to  believe  that  we  are  not  sincere. 

Mary  E.  Woolley,  President  Mount  Holyoke  College,  South  Hadley,  Mas 
— Concerning  the  proposed  repeal  of  the  "Coastwise  Exemption''  in  the  Panan 
Bill,  may  I  say  that  I  am  heartily  in  favor  of  the  repeal. 

Silas  Evans,  President  Ripon  College,  Ripon,  Wis. — I  believe  that  our  di 
crimination  and  tolls  in  favor  of  our  coastwise  vessels  is  a  violation  in  letter  an 
in  spirit  of  the  Hay-Pauncefote  treaty. 

I  have  yet  to  find  among  my  friends  any  one  cc^nizant  with  the  facts,  w\ 
does  not  take  this  point  of  view. 

John  M,  Thomas,  President  Middlebury  College,  Middlebury,  Vt. — I  am  ; 
favor  of  the  repeal  of  the  "Coastwise  Exemption"  in  the  Panama  Bill.    The  cp( 
canal  of  the  Hay-Pauncefote  treaty  was  right  and  the  proposed  discrimination 
doubly  wrong — wrong  in  principle  and  wrong  in  departure  from  treaty  obligatio: 

T.  M.  HoDGMAN,  President  Macalester  College,  St.  Paul,  Minn. — I  mo 
cordially  endorse  the  effort  to  secure  the  repeal  by  Congress  of  the  prevention  ( 
the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  the  United  States. 

Wm.  De  W.'  Hyde,  Bowdoin  College,  Brunswick,  Mc. — I  beg  to  say  that 
am  heartily  in  favor  of  the  repeal  by  Congress  of  the  provisions  of  the  Panam 
Canal  Bill  exempting  coastwise  trade  of  the  Ignited  States. 

John  Hanson  Thomas  Main,  President  Grinnell  College,  Grinnell,  lowa.- 
I  am  heartily  in  favor  of  the  repeal  of  this  provision  by  Congress.  It  is  ni 
opinion  that  the  action  of  Congress  and  of  President  Taft  in  approving  tha 
actioDy  is  in  contravention  of  our  contract  in  the  Hay-Pauncefole  treaty,  both  i 
its  letter  and  in  its  spirit. 
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S.  Avery,  Chancellor  The  University  of  Nebraska,  Lincoln,  Neb. — I  have 
always  regarded  the  provision  of  the  Panama  Canal  Bill  exempting  the  coastwise 
trade  of  the  United  States  as  a  very  grave  mistake  on  the  part  of  Congress.  As 
an  American  citizen  with  quite  a  large  acquaintance  among  prominent  men  in 
Europe,  I  feel  humiliated  whenever  the  subject  is  mentioned. 

Nicholas  Murray  Butler,  President  Columbia  University  in  the  City  of 
New  York. — In  my  judgment  the  provision  of  the  Panama  Canal  act  exempting 
the  coastwise  trade  of  the  United  States  from  canal  tolls  is  unwise  as  a  matter  of 
domestic  policy,  as  well  as  in  flat  contravention  of  the  provisions  of  the  Hay- 
Pauncefote  treaty.  No  public  act  in  recent  years  has  so  affected  our  national 
prestige  abroad  as  this.  The  prompt  repeal  of  this  provision  is  the  easy  and 
honorable  way  out  of  the  difficulty  in  which  we  now  find  ourselves.  To  insist 
upon  this  exemption  means  that  we  must  go  before  the  world  with  a  bad  case 
and  be  subjected  to  the  humiliation  of  certain  defeat  before  any  court  of  arbitral 
justice,  however  constituted  or  of  whomsoever  composed. 

Indeed,  the  trial  of  this  issue  before  any  one  of  our  own  national  courts  of 
high  standing  would,  in  my  judgment,  lead  just  as  certainly  to  the  defeat  of  the 
contention  to  which  our  Government  is  for  the  moment  committed  as  would  a 
trial  before  The  Hague  tribunal. 

R.  E.  Blackwell,  President  Randolph-Marion  College,  Ashland,  Va— I 
am  heartily  in  favor  of  the  repeal  by  Congress  of  the  provision  of  the  Panama 
Canal  bill  exempting  the  coastwise  trade  of  the  United  States.  The  provision 
seems  to  be  in  contravention  of  our  contract  in  the  Hay-Pauncefote  treaty. 

Eugene  R.  Long,  President  Arkansas  College,  Batesville,  Ark. — A  repu- 
tation for  smart  twisting  may  be  a  desirable  twentieth  century  possession  for  a 
great  nation.  But  a  high-toned  conformity  to  the  spirit  of  solemn  treaty  obli- 
gations and  "a  decent  respect  to  the  opinions  of  mankind,"  we  believe  to  be  a 
much  more  valuable  possession. 

H.  A.  Garfield,  President,  Williams  College,  Williamstown,  Mass.— The 
spirit  of  the  treaty  forbids  that  we  discriminate  in  favor  of  our  vessels,  and  any 
construction  contrary  thereto,  though  justified  by  the  letter,  is  unconscionable. 

Robert  J.  Alev,  President,  University  of  Maine,  Orono,  Me. — Our  govern- 
ment should  play  fair.  Other  nations  have  a  right  to  expect  this,  because  o( 
our  attitude  in  international  aflairs  in  the  past.  Congress  should  do  what- 
ever is  necessary  to  bring  our  laws  into  conformity  with  international 
agreements. 

Charles  Alexander  Richmond,  President,  Union  College,  Schenectady, 
N.  Y.— Responding  to  your  request  for  a  brief  statement  with  respect  to  the 
"Coastwise  Exemption'*  in  the  Panama  Bill  I  will  say  that  I  consider  it  a 
breach  of  national  good  faith.  Such  a  policy,  if  pursued,  will  inevitably  react 
to  our  disadvantage. 
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Alexander  C.  Humphreys,  President,  Stevens  Institute  of  Technologj 
Hobokcn,  N.  J, — I  am  firmly  of  the  opinion  that  onr  contract  with  Gre^ 
Britain,  as  covered  by  the  Hay-Pauucefote  treaty,  should  not  be  violate^ 
We  should  recede  promptly  from  the  unfortunate  position  we  have  taken* 

RoBT,  S.  Brookings,  President,  Washington  University,  St.  I^uis, — I  ai| 
clearly  of  the  opinion  that  the  action  taken  by  Congress  on  that  portion  o 
the  Panama  Canal  Bill  exempting  our  coastwise  trade  was  a  mistake,  ani 
that  such  action  should  be  repealed  at  the  earliest  possible  date,  j 

E.  C.  Kellcx;g,  President,  Walla  Walla  College. — As  I  view  the  matter,  tl^ 
action  taken  was  a  mistake  and  I  am  in  favor  of  a  repeal. 


Samuel   Hart,   Dean,    Berkeley   Divinity    School 
would  urge — that  the  provision  be  repealed. 


-I    sincerely   hope— an^ 


William  C  Dau^nd,  President,  Milton  College.  Milton,  Wis.— I  beliey< 
that  the  repeal  of  the  provision  of  the  Panama  Canal  Bill  exempting  thtt 
coastwise  trade  of  the  United  States  would  enhance  our  reputation  fo^ 
fidelity  and  justice  and  that  in  the  end  it  would  benefit  our  commerce  an^ 
advance  the  interests  of  international  comity  and  peace. 

Carl  G.  Donev,  President,  West  Virginia  Wesleyan  College,  Buckhannoq 
W.  Va. — As  a  Christian  and  a  patriot,  i  believe  the  United  States  shonk 
carefully  observe  all  its  treaty  obligations.  Therefore,  it  seems  to  me  thai 
we  arc  bound  in  honor  to  make  no  discrimination  in  tolls  on  vessels  passinj 
through  the  Panama  CanaK 

Edwin  S.  Todi>,  Department  of  Economics,  Miami  University. — It  is  mj 
own  opinion  and  1  lielieve  the  opinion  of  the  leading  men  on  our  faculty 
that  that  part  of  the  law  relating  to  exemption  of  tolls  for  coastwise  traffic 
is  in  direct  contravention  of  the  Hay-Pa uncefote  treaty  and  that  it  should  b< 
repealed. 

Jamks  G.  K,  McChtrk,  President,  McCormick  Theological  Seminary,  Chi- 
cago, 111.— With  reference  to  the  repeal  by  Congress  of  the  provision  of  thi 
Panama  Canal  Bill  exempting  the  coastwise  trade  of  the  United  States,  I  air 
obliged  to  say  that  so  far  as  I  understand  the  case,  my  opinion  is  in  favoi 
of  the  repeal. 

C,  A,  DuNiWAY,  President.  The  University  of  Wyoming,  Laramie. — I  believe 
that  a  candid  examination  of  the  circumstances  of  the  negotiation  of  the 
Hay-Pauncefote  treaty  and  also  a  reasonable  interpretation  of  the  languagi 
used  in  the  instrument  should  convince  a  reasonable  man  that  the  cxistin| 
btemption  in  favor  of  coastwise  trade  with  the  United  States  is  contrary  t<| 
our  international  engagements. 
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The  best  way  of  escape  from  the  predicament  in  which  wc  now  find 
ourselves  'as  a  nation  seems  to  me  to  be  the  proposed  repeal  of  this  special 
exemption. 

S.  F.  Kerfoot,  President,  Hamline  University,  St.  Paul,  Minn. — My  owl 
judgment  is  that  this  matter  should  be  submitted  to  arbitration. 

R.  W.  McGranahan,  President,  Knoxville  College,  Knoxville,  Tenn.-^ 
agree  most  heartily  with  the  statement  of  the  reasons  that  are  set  fort^ 
as  to  why  the  act  should  be  repealed.  I  am  exceedingly  rejoiced  in  th 
^ffort/that  is  being  put  forth  to  secure  this  repeal  before  it  puts  the  Unitd 
States  in  a  position  of  embarrassment,  or  in  any  way  will  throw  the  influenoi 
of  the  United   States  against  the  great  fundamental  principle  of  arbitration. 

Carleton  B.  Gibson,  President,  Mechanics  Institute,  Rochester,  N.  Y.— 1 
am  very  glad  to  express  myself  as  being  very  strongly  opposed  to  the  coast* 
wise  exemption  of  American  vessels  passing  through  the  Panama  Canal,  ad 
heartily  in  favor  of  the  repeal  of. the  recent  legislation  which  seems  to  bl 
in  conflict  with  the  provisions  of  the  Hay-Pauncefote  treaty  and  in  oppositioi 
to  the  spirit  of  international  fraternity  which  seems  to  have  been  developiitf 
in  recent  years.  ^ 

Virginia  C.  Giu>ersleeve,  Dean,  Barnard  College,  Columbia  Univcrsi^^ 
N.  Y. — I  approve  most  heartily  lof  the  proposed  repeal  of  the  coastwise  a& 
emption  in  the  Panama  Bill. 

Hill  M.  Bell,  Drake  University,  Des  Moines,  Iowa. — I  consider  the 
vision  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  the  Unit 
States  the  most  unfortunate  enactment  of  the  present  generation.    I  am  si 
t;hat  it  will  discount  the  prestige  of  our  country  in  every  part  of  the  worii 
The  only  sane  thing  to  do  is  to  repeal  that  provision. 

Isaac  Siiarpless,  President,  Haverford  College,  Haverford,  Pa. — It  istoj 
possible  for  me,  without  a  more  careful  study  of  the  Hay-Pauncefote 
than  I  have  been  able  to  give,  to  form  a  judgment  as  to  the  violation  of 
provisions  by  the  recent  Panama  Canal  Bill.     It  is  certain,  however, 
it  is  a  doubtful  question,  and  that  a  good  American  would  feel  that 
country  was  disgraced  if  we  should  refuse  to  submit  the  matter  to  arbitral 

W.  E.  Stern,  President,  Purdue  University,  Lafayette,  Ind. — My  fedfl 
about  the  Hay-Pauncefote  treaty  is  that  the'  United  States  must  keep  'tiSL 
absolutely  and  literally  with  everybody  and  no  evasion,  technical  or  othtf^ 
wise,  is  to  be  tolerated  no  matter  at  how*  much  disadvantage  it  may  place  m 

A.  \\\  Meyer,  President,  St.  John's  College,  Winfield,  Kan.— I  have  ne 
favored  ignoring,  or  rather  violating  the  Hay-Pauncefote  treaty.  The  mo 
effects  of  such  an  act  on  the  young  American,  or  on  our  standings  as  a  Nat 
must  be  disastrous. 
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A.  R.  Taylor,  President,  The  James  Millikin  University,  Decatur,  III. — 
most  heartily  favor  the  repeal  of  the  Panama  exemption  law.  It  has  seeme< 
to  me  from  the  first  as  breaking  faith  with  the  other  nations  even  thougl 
limited  to  the  coastwise  trade  of  the  United  States. 

M.  L.  Burton,  President,  Smith  College,  Northampton,  Mass. — I  believ 
that  absolutely  no  consideration  should  stand  in  the  way  of  'our  guardinj 
most  jealously  our  honor  in  all  treaty  obligations.  If  the  exemption  of  coast 
wise  trade  of  the  United  States  is  in  contravention  to"  the  definite  agreemen 
of  the  Hay-Pauncefote  treaty,  then  there  is  but  one  conclusion  and  that  is  it 
repeal.  If  our  most  able  statesmen  and  best  jurists  believe  that  the  Panam 
Bill  is  no  violation  of  our*  treaty  obligations,  then  certainly  there  is  but  on 
honorable  thing  to  do  and  that  is  to  refer  it  to  The  Hague  Tribunal. 

C  A.  Cockayne,  President,  Toledo  University,  Toledo,  Ohio. — Since  ; 
serious  difference  of  opinion  has  arisen  as  to  whether  coastwise  exemptioi 
is  contrary  to  the  terms  of  the  Hay-Pauncefote  treaty,  I  hesitate  to  expres 
judgment  without  a  copy  of  the  treaty  before  me. 

However,  the  proper  course  would  seem  to  be  to  submit  the  matter  fo 
arbitration. 

R.  F.  Stevenson,  Vice-President,  Ohio  Wesleyan  University,  Delaware 
Ohio. — While  not  sure  in  my  own  mind  upon  all  the  legal  processes  involvci 
I  am  very  much  impressed  with  the  fact  that  a  nation  tied  up  as  ours  is  wit! 
the  spirit  of  The  Hague  conference  and  its  efforts  at  practical  amelioration  o 
the  distresses  of  rwar  between  nations  can,  and  ought  to  say  of  itself  a 
Philips  Brooks  once  said  of  men:  *'No  man  has  a  right  to  all  his  rights." 

G.  Leland  Green,  Principal,  \'ermont  State  School  of  Agriculture,  Ran 
dolph  Center,  Vt. — My  position  concernmg  same  is,  that  there  is  no  nee^ 
of  any  discrimination  in  tolls.  I  furthermore  believe  that  the  United  State 
should  pass  no  bill. which  will  throw  us  out  of  harmony  with  the  great  nation 
of  the  earth  and  thus  injure  our  trade. 

R.  C.  H.  Lenski,  President  Pro  Tern.,  Capital  University,  Columbus,  Ohio.- 
I  agree  in  full  with  your  summing  up  of  the  situation  and  second  your  pro 
posal  heartily,  in  my  double  caoacity  as  president  (pro  tcm.)  of  Capital  Universit; 
and  as  editor-in-chief  of  the  Lutherische  Kirchenzeitung,  the  German  organ  o 
■the  joint  synod  of  Ohio  and  other  states  (Evangelical  Lutheran.) 

M.  WooLSEY  Stryker,  President,  Hamilton  College. — Loving  my  countr) 
I  long  that  she  may  not  plunge,  out  of  mere  commercial  lust,  into  violation  o 
the  solemn  treaty  with  England  upon  the  Panama  tolls. 

D.'H.  Hill,  President,  The  North  Carolina  C(^llege  of  Agriculture  and  Me 
chanic  Arts,  West  Raleigh,  N.  C. — Nations  like  individuals,  live  up  to  th 
■   best  that  is  in  them  when  they  make  contracts  careiv\\\y  atvd  v\\^tv  V\n^  m^ 


them  scrupulously.     In  view  of  this  fact  it  seerrts  to  me  that  we  ought  to 
observe  every  line  of  the  Hay-Pauncefote  treaty. 

Ai<STON  Ellis,  President,  Ohio  University,  Athens,  Ohio. — We,  as  a  nation, 
cannot  afford  to  violate  our  treaty  obligations.  I  have  always  been  of  the 
opinion  that  legislation  making  discrimination,  in  the  way  of  tolls,  in  favor 
of  our  coastwise  trade  was  in  contravention  of  the  provisions  of  the  Hay- 
Pauncefote  treaty. 

Jno.  B.  Vanmeter,  Goucher  College,  Baltimore,  Md. — I  heartily  favor  the 
repeal  by  Congress  of  that  provision  of  the  mnama  Canal  Bill  which  exempts 
the  coastwise  trade  of  the  United  States  from  tolls  to  which  other  shipping 
is  subject.  ^ 

George  C.  Chase,  President,  Bates  College,  Lewiston,  Me. — I  earnestly  hope, 
for  the  sake  of  the  good  name  of  our  country,  and  of  the  maintenance  of  a 
national  honor  which  alone  can  ensure  it  a  worthy  name  that  our  Congress 
will  repeal  at  the  earliest  practicable  date  the  provision  of  the  Panama  Canal 
Bill  exempting  the  coastwise  trade  of  the    United  States. 

Anderson  Sledd,  President,  Southern  University,  Greensboro,  Ala. — 1  b^ 
to  say  that  I  am  firmly  convinced  that  the  coastwise  exemption  provision  in 
the  Panama  Canal  Bill  ought  by  all  means  to  be  repealed.  Candor  in  dealing" 
with  a  great  friendly^  power,  and  national  good  faith  in  observing  the  plain 
obligations  of  our  treaties,  seem  to  me  to  demand  such  action. 

Th#s.  C.  Blaisdell,  President,  Alma  College,  Alma,  Mich. — From  the  be- 
ginning of  the  discussion  my  conclusion  has  been  that  it  would  be  a  mistake 
to  exempt  the  coastwise  trade  of  the  United  States  from  the  Panama  Canal 
toll.  Our  Nation  cannot  afford  to  put  itself  into  a  place  where  it  must  refuse 
arbitration,  of  which  it  has  been  a  foremost  advocate,  or  face  almost  certain 
defeat  if  it  consents  to  arbitration  in  this  matter. 

Henry  Louis  Smith,  President,  Washington  and  Lee  University,  Lexing- 
ton, Va. — The  provision  of  the  Canal  Bill,  exempting  the  coastwise  trade 
of  the  United  States,  I  have  always  believed  to  be  in  direct  contravention 
of  the  treaty.  I  believe  also  that  our  refusal  to  submit  this  matter  to  arbitra- 
tion would  convict  us  of  insincerity  and  be  a. national  dishonor. 

I  am,  therefore,  most  heartily  in  favor  of  the  repeal  by  Congress  of  this 
exemption. 

John  S.  Nollen,  President,  Lake  Forest  College,  Lake  Forest,  111. — It  seems 
to  me  that  the  question  is  not  at  all  whether  we  have  a  technical  right  to 
make  the  exemption  provided  for  in  the  present  bill.  The  question  is  not 
one  of  legal  technicalities,  but  simply  of  national  self-respect  and  international 
good  faith.  We  owe  it  to  ourselves  as  well  as  to  our  reputation  abroad  to 
repea]  the  present  bill  at  the  earliest  possible  moment. 
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J.  M.  P.  Metcalf,  President,  Tallad^a  College,  Talladega,  Ala. — I  am  very 
heartily  in  favor  of  the  proposed  repeal,  believing  it  to  be  a  contravention  of 
our  contract  in  the  Hay-Pauncefote  treaty. 

Simeon  H.  Bing,  President,  Rio  Grande  College,  Rio  Grande,  Ohio. — I 'am 
heartily  opposed  to  that  part  of  the  Panama  Canal  Bill  that  exempts  our 
ooastwise  trade  and  shall  be  glad  to  add  ,my  own  opinion  to  that  of  a  large 
and  growing  sentiment  in  this  part  of  the  Union  for  its  repeal. 

H.  C.  Cui^BERTSON,  President,  The  College  of  Emporia,  Emporia,  Kan. — I 
heartily  favor  the  repeal  of  the  exemption  clause  in  the  Panama  Canal  Bill. 
It  certainly,  seems  to  me  that  the,  spirit,  if  not  the  letter  of  the  Hay-Pauncefote 
treaty  compels  us  to  avoid  all  discrimination  between  American  and  English 
Vessels  in  the  matter  of  canal  tolls. 

Edmund  C.  Sanford,  President,  Clark  College,  Worcester,  Mass. — I  am  glad 
of  the  opportunity  of, putting  on  record  my  earnest  hope  that  the  provision 
of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  the  United  States 
from  the  payment  of  tolls  will  be  repealed. 

Palmer  C.  Ricketts^  President,  Rensselaer  Polytechnic  Institute. — I  am 
strongly  of  the  opinion  that  the  provision  of  the  Panama  Canal  Bill,  exempt- 
ing the  owners  of  vessels  engaged  in  the  coastwise  trade  of  the  United  States 
from  the  payment  of  tolls,  should  be  repealed.  This  provision,  in  my  opinion, 
is  not  in  accordance  with  the  intent  of  the  Hay-Pauncefote  treaty. 

Frank  K.  Sanders,  President,  Washburn  College,  Topeka,  Kan. — I  take 
pleasure  in  expressing  a  protest  against  the  passage  by  Congress  ;of  the 
provision  of  the  Panama  Canal  Rill  exempting  the  coastwise  trade  of  the 
United  States. 

I  cannot  see  how,  as  a  country,  we  can  decline  to  arbitrate  a  question 
like  this.  Furthermore,  it  seems  clear  to  me  that  such  arbitration  will  result 
in  a  humiliating  decision  against  the  United  States.  I  sincerely  hope  that 
Congress  may  be  induced  to  repeal  this  objectionable  provision. 

William  F.  Slocum,  President,  Colorado  College,  Colorado  Springs,  Colo. — 
In  regard  to  the  provision  of  the  Panama  Canal  Bill,  exempting  the  coast- 
wise trade  of  the  United  States,  I  think  with  the  laroest  possible  interpreta- 
tion that  it  is  in  contravention  of  onr  contract  in  the  Hay-Pauncefote  treaty, 
and  that  it  has  seriously  injured  our  prestige  abroad.  I  am  sure  that  the 
best  sentiment  of  the  country  is  in  favor  of  a  repeal. 

Paul  Shorev,  The  University  of  Chicago. — I  am  opposed  to  the  exemption 
of  the  coastwise  trade, of  the  United  States  from  Panama  Canal  dues.  Such 
action  is  in  apparent  contravention  of  the  spirit  of  our  contract  in  the  Hay- 
Pauncefote  treaty,  and  will  be  so  regarded  by  international  public  opinion. 
It  is  a  special  privilege  at  the  cost  of  tax-payers  and  most  of  the  problems  with 
which  the  statesmanship  of  to-day  is  wrestling  arise  out  of  special  privileges  reck- 
lessly granted  in  the  past. 
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Levi  T.  Pennington,  President,  Pacific  College,  Newberg,  Ore. — I  see  no 
reason  why  American  vessels,  privately  owned,  should  not  pay  the  govern- 
tment  for  the  use  of  a  canal  provided  at  the  expense, of  the  whole  people.  I 
certainly  do  not  see  any  excuse  for  the  violation  of  our  treaty. 

D.  C.  Rkber,  President,  Elizabethtown  College,  Elizabethtown,  Pa. — I  am 
hartily  in  favor  of  such  repeal  as  proposed.  I  think  that  the  Panama  Canal  is 
of  such  national  and  cosmopolitan  interest  and  the  United  States  is  perform- 
ing such  a  noble  and  unselfish  act,  I  trust,  that  it  would  be  only  fair  to  place 
all  nations  on  an  equality  as  we  have  already  agreed  to  in  a  national  treaty. 

Enoch  A.  Bryan,  President,  The  State  College  of  Washington. — ^It  seems 
to  me  that  as  I  read  the  treaty  agreements  we  are,  in  passing  the  exemption ' 
bill,  contravening  the  spirit  if  not  the  letter  of  the  agreement. 

C,  H.  Stockton,  Rear- Admiral,  U.  S.  N.  (Retired),  President,  The  George 
Washington  ITniversity,  Washington,  D.  C. — I  feel  ashamed  of  the  action  of 
Congress  and  of  the  President  in  this  matter. 

J.  A.  Marquis,  President.  Coe  College,  Cedar  Rapids,  Iowa. — On  the  surface 
it  looks  as  though  we  solemnly  guaranteed  not  to  give  the  ships  of  our  own 
or  any  other  country  a  preference.  If  this  is  true  we  ought  by  all  means  to 
stand  by  it, 

llKNRv  CiU'Riiiu.i.  Kino,  President,  Oberlin  College,  Oberlin,  Ohio. — I  am 
glad  to  say  that  my  own  Miof  is  that  the  provision  of  the  Panama  Canal  Bill 
exempting  the  coastwise  trade  of  the  United  States  ought  to  be  repealed  both 
as  unwise  in  itself  and  as  setting  us  in  a  wrong  light  in  the  eyes  of  othei* 
nations*    It  seems  to  me  to  have  been  a  serious  blunder. 

Km\ARn  n.  l.\u>N,  President,  I'eloit  College,  Eeloit,  Wis, — It  seems  to  me 
of  great  importance  that  our  i.\  Uiiress  should  reconsider  the  provision  of 
the  Panama  c\\nal  Uill  exemptin*:  the  coastwise  trade  of  the  United  States, 
in  the  Hvjht  of  the  iuds^ment  of  eminent  siiulenis  of  international  affairs  that 
the  hill  i:i  in  violation  of  our  contract  in  the  llay-Pauncefote  treaty. 

H.  II.  \\  Kiv;u\\  lV,\n,  lisk  Inixcrsity,  Naslnlle,  Tenn. — It  seems  to  me  that 
the  common  people  would  interpret  the  meaning  of  the  language  of  the 
treaty  in  aooo!d,\noe  with  the  xiew  expressevl  in  t^aragraph  number  1,  and  that 
the  motion  of  v  o;\j:tcss  v\Mur,ucnes  t^e  treaty,  Thert^fore  the  previous  action 
ot  v\M\j:ress  shvM;:d  V  rc*j\ra\\! 

nitx.V  I  WiuviVK.  lVs\kr.:.  l*n:vers:\  o:  Cu!:fomix— I  hope  either  that 
OvMcre**  will  rr;>eAl  thAt  pT\\:sion  of  :he  t^A-Ama  Canal  Bill  exempting  the 
t\>%Mwi$e  tiAJe  xM  the  Initexi  States,  or  thAt  we  may  submit  the  matter  im- 
MtilialH^*  to  AibiltAtKNn     The  former  *,s  (at  t^e  Setter  coar»  to  take. 
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Arthur  H.  Wilde,  President,  University  of  Arizona. — In  my  judgment,  this 
ition  cannot  afford  to  be  in  its  present  position  regarding  this  treaty.  /If 
!  are  sure  the  treaty  does  not  concern  coastwise  trade,  we  ought  to  invite 
bitration  with  confidence.  .If  we  are  not  sure  of  it,  we  should  give  Great 
•itain  the  benefit  of  the  doubt. 

James  Fraser,  President,  New  Windsor  College,  New  Windsor,  Md. — I 
ve  your  communication  in  reference  to  the  proposed  repeal  of  the  coast- 
ise  exemption  in  the  Panama  Bill,  and  I  very  heartily  approve  of  the  move- 
ent  looking  toward  the  repeal  by  Congress  of  this  exemption  in  that  bill. 

Arthur  A.  Hammerschlag,  Director,  Carnegie  Institute  of  Technology, 
ittsburgh.  Pa. — No  immediate  benefit  or  hardship  to  accrue  to  any  interest 
mporarily  should  weigh  against  the  duty  of  safeguarding  our  national  belief 
the  sacredness  of  international  treaties. 

.Ernest  Fox  Nichols,  President,  Dartmouth  College,  Hanover,  N.  H. — As 
I  American  citizen  who  respects  the  moral  integrity  of  his  national  Govern- 
ent,  I  favor  a  suitable  amendment  to  the  Panama  Canal  act  in  Congress. 

W.  O.  Thompson,  President,  Ohio  State  University,  Columbus,  Ohio. — ^The 
ay-Pauncefote  treaty  should  be  submitted  to  The  Hague  Court  for  intcrpre- 
tion,  and  if  necessary,  the  terms  of  the  law  governing  tolls  should  be  trusted 
)  the  interpretation. 

James  M.  Taylor,  President,  V^assar  College,  Poughkeepsie,  N.  Y. — The 
anama  legislation  was  in  defiance  of  our  treaty  and  a  dishonor  to  our  Nation 
ad  should  be  repealed.  Failing  that,  we  cannot  refuse  arbitration  without 
iscrediting  our  record  for  the  advantage  of  a  few.  We  are  inviting  the  just 
jndemnation  of  the  world. 

Ethelbert  D.  Warfield,  President,  Lafayette  College,  Easton,  Pa. — I  favor 
le  immediate  repeal  of  the  recent  act  of  Congress,  the  scrupulous  fulfillment 
f  our  pledge  and  such  steps  as  shall  redeem  our  national  honor  from  all  re- 
roach  as  a  breaker  of  treaties. 

George  C.  Chase,  President,  Bates  College,  Lewiston,  Me. — The  honor  of 
or  Nation  requires  direct  and  unequivocal  action  to  this  end. 

Isaac  Sharpless,  President,  Haverford  College,  Haverford,  Pa. — It  seems 
bat  the  act  is  in  violation  of  the  treaty.  If  so,  Congress  should  amend  it. 
f  it  does  not,  the  question  should  be  submitted  to  arbitration.  The  honor 
I  the  Nation  seems  to  be  involved. 

F.  S.  Luther,  President,  Trinity  College,  Hartford,  Conn. — It  seems  to  me 
bat  the  question  is  one  for  arbitration. 

W.  P.  Darfee,  Acting  President,  Hobart  College,  Geneva,  N.  Y. — I  think 
he  act  should  be  amended  so  that  all  Nations  shall  be  treated  ^\\Vl^. 
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Booker  T.  Washington,  President,  Tuskegee  Institute,  Tuskcgee,  Ala.— 
The  Panama  Canal  question,  it  appears  to  me,  is  purely  a  moral  one.  As  to 
the  arbitration  treaty  agreement  it  most  clearly  seems  to  me  that  we  cannot 
in  honor  refuse  to  submit  the  question  to  The  Hague  for  settlement. 

H.  D.  Hoover,  President,  Carthage  College. — According  to  the  terms  of  the 
Hay-Pauncefote  treaty  it  does  seem  entirely  wrong  for  the  United  States  to 
tdkt  the  position  she  has  taken  with  reference  to  Panama  Canal  tolls,  and  I 
should  be  heartily  in  favor  of  a  repeal  of  the  act  exempting  coastwise  trade 
vessels  from  paying  toll. 

Rush  Rhees,  President,  The  University  of  Rochester,  Rochester,  N.  Y.— -I 
most  earnestly  favor  the  repeal  of  the  legislation  providing  for  the  exemption 
of  the  American  coastwise  vessels  from  the  payment  of  tolls  in  the  use  of 
the  Panama  Canal. 

M.  Friedman,  Superintendent,  Carlisle  Indian  School. — The  Panama  Canal 
act  should  be  amended  so  that  the  high  ideals  which  were  declared  to  the 
world  when  we  commenced  the  gigantic  task  of  building  the  canal  shall 
find  fruition  by  our  keeping  faith  with  the  world  when  the  canal  is  completed,, 
even  when  it  touches  the  national  pocketbook. 

Alexander  C.  Humphreys,  President,  Stevens  Institute  of  Technology, 
Hoboken,  N.  J. — We  should  recede  promptly  from  the  unfortunate  position 
we  have  taken. 

Chancellor  Day,  Syracuse  University,  Syracuse,  N.  Y. — If  we  made  a 
'  bad  bargain  we  should  nevertheless  stick  to  it.  We  should  not  repudiate 
the  contract. 

Lyon  G.  Tyler,  President,  William  and  Mary  College,  Williamsburg,  Va.— 
I  haYC  read  the  Hay-Paunccfote  treaty  and  I  cannot  see  that  the  United 
States  has  any  excuse  to  except  its  coast  trade  from  tolls. 

David  Starr  Jordan,  President,  Leland  Stanford  University,  Palo  Alto, 
iCal. — By  all  means  amend  the  Panama  act  to  make  it  free  to  all  or  free  to 
none.  It  is  wretched  statesmanship  to  violate  a  treaty  or  even  to  appear  to 
do  so,  and  wretched  ]H>licy  to  grant  ship  subsidy  in  such  form,  needlessly 
creating  a  new  privilcii^e,  when  we  are  trying  to  eliminate  old  ones.  Cut  it 
out. 

J.  A.  Aasi.a ARH,  President.  Concordia  College,  Moorhead,  Minn. — I  am  en- 
•tirely  in  favor  of  the  repeal  of  the  coastwise  exemption  in  the  Panama  Bill 
First,  1  believe  it  is  a  direct  breach  of  contract  in  the  Hay-Pauncefote  treaty, 
and  second,  it  is  an  indirect  way  of  voting  ship  subsidy  which  has  been  de- 
feated so  often  in  Congress. 

ToHN  1.  llArrsTAKPr,  President,  American  Conser\atory  of  Music;  Chicaga 
III.— The  selfishness  and  rapacity  displayed  of  by  great  civilized  nations  haa 
become  so  pronounced  that  no  other  policy  is  expected  any  more. 


I  suppose  the  United  States  wished  to  contribute  its  mite  in  that  directiot 
when  its  Congress  voted  to  exempt  its  coastwise  trade  from  toll.  I  sincerel} 
hope  that  the  above  mentioned  section  of  the  Panama  Canal  regulations  wil 
be  repealed. 

H.  B.  HuTCHiNS,  University  of  Michigan,  Ann  Arbor. — I  beg  to  say  thai 
in  my  judgment  the  provision  of  the  Panama  Canal  Bill  exempting  the  coast 
wise  trade  of  the  United  States  should  be  repealed. 

L.  J.  CoRBLY,  President,  Marshall  College,  Huntington,  W.  Va. — I  unhesi 
tatingly  recommend  that  the  interpretation  of  the  treaty  be  submitted  to  Th< 
Hague  tribunal  for  interpretation  without  further  delay  or  quibble. 

M.  S.  WiLDMAN,  Professor  (Executive  of  Economics),  Leland  Stanford,  Jr. 
University. — I  am  strongly  in  favor  of  the  repeal  of  the  coastwise  exemptioi 
feature  of  the  Panama  Canal  law. 

Thos.  McClelland,  President,  Knox  College,  Galesburg,  111. — I  trust  Con 
gress  may  be  wise  enough  to  undo  as  far  as  possible  the  injury  which  w< 
have  already  sustained  by  repealing  their  action  with  regard  to  exempting 
our  coastwise  trade. 

Dr.  Charles  F.  Thwing,  President  Western  Reserve  University  &  Adelber 
College,  Cleveland,  Ohio. — You  liave  marked  out  the  proper  method :  "Repeal  th 
Exemption."  Let  us  keep  our  covenants.  Gentlemen  do:  Why  should  no 
nations  ? 

A.  W.  Harris,  President  Northwestern  University,  Evanston-Chicago. — In  m; 
opinion,  the  United  States  cannot  afford  to  make  any  regulation  or  enact  any  la\ 
which  raises  justly  any  serious  doubt  in  regard  to  proper  observance  of  treat 
obligations.  Coastwise  exemption  does  raise  such  a  doubt.  I  therefore  favo 
its  Uppeal. 

-^Dr.  James  B.  Angell,  former  President  of  the  University  of  Michigan 
late  American  Minister  to  Turkey ;  Ann  Arbor. — I  regard  the  passage  of  the  bil 
exempting  the  coastwise  trade  of  the  United  States  from  Panama  Canal  tolls  a 
a  violation  of  our  treaty  stipulations  and  therefore  reflecting  most  discreditabl; 
on  our  national  honor. 

Prof.  J.  Laurence  Laughlin,  Department  of  Political  Economy,  Universit; 
of  Chicago. — I  regard  the  provision  of  the  Panama  Canal  Bill  exempting  th 
coastwise  trade  of  the  United  States  as  an  unjustifiable  attempt  to  favor  som 
particular  interest  at  the  expense  of  our  treaty  obligations  and  the  good  faith  o 
the  United  States.  It  has  been  a  grief  to  many  fair-minded  citizens  who  care  fo 
the  good  repute  of  their  country,  'fhe  only  right  and  honorable  course  to  b 
purstied  is  to  repeal  that  special  provision  of  the  bill.  I  earnestly  hppe  Congres 
will  be  led  to  take  this  point  of  view. 
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S.  C.  Mitchell,  President,  University  of  South  Carolina,  Columbia. — It 
seems  plain  to  me  that  we  violate  the  letter  and  spirit  of  the  Hay-Pauncefote 
treaty  with  Great  Britain  by  exempting  American  coastwise  shipping-  from 
Panama  tolls.  Hence  I  favor  an  immediate  repeal  of  the  coastwise  exemption 
That  is  a  straightforward  way  out  of  the  difficulty,  and  American  character  has 
been  so  high  and  strong  in  international  dealings  hitherto  that  we  can  afford  to 
take  the  manly  and  clean  course.  All  commercial  considerations  aside,  let  Con- 
gress repeal  that  exemption  and  set  ourselves  straight  with  other  nations. 

W.  M.  Pearce,  President,  Ogden  College,  Bowling  Green,  Ky. — I  am  heartily 
in  favor  of  the  repeal  of  the  coastwise  exemption  in  the  bill  named. 

Frank  Clare  English,  President,  William  and  Vashti  College,  Aledo,  111. — 
I  am  in  hearty  concurrence  with  you  concerning  the  proposed  repeal  of  the  coast- 
wise exemption  in  the  Panama  Bill.  I  most  earnestly  trust  that  Congress  will 
reverse  its  action.  If  the  recent  action  of  Congress  stands,  it  must  rebound  upon 
the  heads  of  American  citizens  and  upon  our  national  honor. 

A.  B.  McCormick,  Chancellor,  The  University  of  Pittsburgh. — The  Unites 
States  Government  must  arbitrate  the  provision  of  the  Panama  Canal  Bill  exempt- 
ing coastwise  trade  of  the  United  States,  or  it  must  change  this  provision  so  that 
arbitration  will  become  unnecessary.  If  any  reason  exists  whereby  the  United 
States  should  hesitate  to  submit  the  question  to  the  Hague  Tribunal,  then  obvi- 
ously it  is  the  duty  of  Congress  so  to  change  the  act  as  that  its  fairness  and  pro- 
priety will  be  universally  recognized. 

A.  J.  Burrowes,  President,  St.  Louis  University. — I  am  certainly  in  favor 
of  living  up  to  our  contracts,  especially  if  they  have  been  made  with  due  delib- 
eration and  we  have  reaped  the  benefit  mainly  through  a  concession  we  wish  now 
to  repudiate.  This  is  the  honorable  mode  of  acting  which  befits  nations  .as  well 
as  individuals. 

Wm.  I.  Hull,  Professor,  Swarthmore  College,  Pa. — In  view  of  its  past 
history  and  its  present  leadership  in  the  cause  of  international  peace  and  justice, 
it  would  be  a  national  and  international  calamity  for  the  United  States  to  refuse 
to  arbitrate  the  Panama  Canal  tolls  question.  Every  consideration  of  fair  play 
and  wise  policy  demands  that  this  question  shall  be  submitted  to  arbitration ;  and 
if  we  desire  to  reassure  the  rest  of  the  world  as  to  our  absolute  sincerity  in  our 
advocacy  of  international  justice,  we  should  submit  this  question  to  the  juris- 
diction of  the  permanent  court  at  The  Hague,  and  should  reject  any  compromise 
short  of  that  step,  whatsoever  it  may  be. 

F.  T.  Appleby,  President,  Lafayette  College,  Lafayette,  Ala.— I  feel  that  the 
clause  should  be  repealed  that  our  splendid  standing  before  all  the  nations  of 
the  world  may  not  be  in  any  way  weakened. 
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To  His  Ej^cellency,  William  Howard  Taft,  President  of  the  United  States: 

Sir — ^The  undersigned  citizens  of  the  United  States,  resident  in  Calif orniEr 
would  respectfully  petition  that,  since  portions  of  the  Panama  Canal  Act  seem  tc^ 
many  persons  both  in  the  United  States  and  in  England  a  violation  of  the  Hay- 
Pauncefote  treaty,  the  administration  seek  an  amicable  and  honorable  settlement 
of  this  matter,  either  through  diplomatic  negotiation  or  by  recommending  to- 
Congress  the  amendment  of  such  parts  of  its  recent  act  as  may  be  questionable; 
The  matter  at  issue  is  whether  our  country  is  observing  an  intcrnationaT 
pledge.  Even  were  it  clear  to  all  our  people  that  the  action  of  Congress  is  entirely 
tonsistent  with  our  treaty ^  yet  our  government  cannot  with  self-respect  take  the 
position  that  one  party  to  a  solemn  covenant  has  the  right  independently  to  inter- 
|>ret  that  covenant.    Such  a  position  taken  by  a  foreign  power  we  should  certainly 

rit. 
We  believe  that  our  government  should  be  ready  and  willing,  as  a  last  resort, 
to  submit  this  matter  to  arbitration.  But  our  pride  compels  us  to  urge  that  our 
nation  itself  hasten  to  correct  any  wrong  that  may  have  been  committed,  rather 
than  await  the  formal  award  of  a  tribiina!  of  arbitration.  It  is  our  most  earnest 
conviction  that  as  a  people  we  can  better  suffer  some  limitation  of  our  freedom 
of  legislation  and  some  commercial  disadvantage  rather  than  disregard,  or  appear 
!o  disregard,  a  treaty  negotiated  in  good  faith  iind  solemnly  ratified. 

Benj.  Ide  Whheler,  President  of  the  University  of  California. 

David  Starr  Jordan,  President  of  the  Stanford  University, 

Patbick  William  Riordan,  Archbishop  of  San  Francisco, 

John  L.  Howard,  President  of  the  Western  Fuel  Company,  of  San  Francisco. 

Varren  Olney.  of  the  San  Francisco  Bar;  formerly  Mayor  of  Oakland,  CaL 

Wm.  a.  TnoKSEN,  President  of  the  West  Side  Lumber  Company*  of  Tuolumne 

and  San  Francisco, 
Anson  L.  Blake.  President  of  th^  Oakland  Paving  Company, 
James  K,  Moffitt,  Cashier  of  the  First  National  Bank  of  San  Francisco. 
Hrkbert  C  Moffttt,  Dean  of  the  College  of  Medicine,  University  of  Cahfomia. 


Edward  Robeson  Taylor,  Dean  of  the  Hastings  College  of  Law ;  formerly  Mayoi 
of  San  Francisco. 

Martin  A.  Meyer,  Rabbi,  Temple  Emanu  El,  San  Francisco. 

Charles  W.  Slack,  of  the  San  Francisco  Bar;  formerly  Judge  of  the  Superioi 
Court. 

Horace  Davis,  President  of  the  Board  of  Trustees  of  Stanford  University ;  for- 
merly Member  of  Congress  from  California. 

P.  J.  Van  Loben  Sels,  of  Oakland,  Cal. 

Wm.  Carey  Jones,  Head  of  the  School  of  Jurisprudence,  University  of  California. 

Frederick  C.  Woodward,  Professor  of  Law,  Head  of  the  Law  School,  Stanford 
University. 

W.  T.  Reid,  of  Belmont,  Cal. 

David  P.  Barrows,  Professor  of  Political  Science,  University  of  California. 

William  Kent,  Member  of  Congress  from  California. 
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III.  OPINIONS  OF  CLERGYMEN  AND 

MINISTERS 


W.  M.  Anderson,  D.  D.,  Minister,  First  Presbyterian  Church.  Dallas,  Texai 
—I  think  it  very  important  that  the  coastwise  exemption  of  the  Panama  Bil 
be  repealed.  ' 

John  Balcom  Shaw,  Pastor,  Second  Presbyterian  Church*  Chicago. — I  aij 
strongly  of  the  opinion  that  the  recent  action  of  Congress  regarding  the  coa$^ 
wise  trade  of  the  United  States  should  be  at  once  repealed.  The  honor  an 
the  good  faith  of  our  Nation  are  involved. 

Harry  R.  Mjles,  Pastor,  First  Congregational  Church,  Berkeley,  CaL — Th 
Panama  treaty  guarantees  the  Clayton-Bnhver  treaty  which  accords  the  saiti 
treatment  to  British  and   American  ships. 

The  action  of  Congress  seems  to  me  to  put  in  question  our  good  faith,  an< 
I  earnestly  hope  that  Congress  will  reconsider  and  put  the  integrity  of  oU 
treaty  above  consideration  of  commercial  gain,  | 

A,  W.  Vernon,  Pastor,  Harvard  Church,  Brookline,  Mass. — It  is  exceed 
ingly  unfortunate  that  any  question  should  arise  in  connection  with  the  use  o 
the  canal  that  would  seem  to  put  no  occupation  of  territory  in  the  same  clas 
with  the  nefarious  obligations  of  the  European  powers.  We  should  lift  i 
treaty  obligation  to  a  higher  place  in  international  codes  of  honor. 

Henry  KinGiMAN,  Pastor,  Claremont  Congregational  Church,  Clarenionl 
Gal. — There  seems  no  reason  why  a  Nation  should  not  have  as  keen  a  sens! 
tivencss  to  honor  as  an  individual.  For  a  trifling  material  gain — even  if  | 
were  proved  to  be  a  gain^we  cannot  afford  to  put  ourselves  in  the  estimatioi 
of  the  nations  of  the  world  in  the  class  of  those  who  repudiate  honorable 
obligations.  For  the  sake  of  every  citizen  of  the  United  States  the  objectioa 
able  provision  should  be  repealed.  j 

Charles  E.  Diehl,  Minister,  First  Presbyterian  Church,  Clarksville.  Tcnn.— 
Not  only  in  the  interests  of  the  Hay-Pauncefote  treaty,  but  in  the  interest 
of  justice  and  rights  should  Congress  repeal  the  provision  of  the  Panama  Cani 
Bill  exempting  the  coastw^ise  trade  of  the  United  States. 


BuNYAN  McLeod,  Pastor,  First  Presbyterian  Church,  Harrodsburg,  Ky.— 
The  proposed  repeal  of  the  coastwise  exemption  in  the  Panama  Bill  is  a 
-consummation  devoutly  to  be  wished  by  all  fair-minded  Americans. 

W.  H.  Pennhallegon,  D.  D.,  Pastor,  First  Presbyterian  Qiurch,  Decatur, 
111. — In  the  interest  on  National  Honor  and  International  Peace,  I  am  strongly 
in  favor  of  the  repeal  by  Congress  of  that  provision  of  the  Panama  Canal  Bill 
which  exempts  the  coastwise  trade  of  the  United  States. 

Murray  Hefley  Rowland,  Pastor,  Lafayette  Avenue  Presbyterian  Church, 
Buffalo,  N.  Y. — I  am  in  hearty  sympathy  with  the  movement  to  repeal  the 
coastwise  exemption  bill.  I  know  from  my  touch  with  many  men  that  there 
is  a  deep*  feeling  of  shame  that  for  the  sake  of  pecuniary  advantage  our  country 
should  stultify  its  position  in  favor  of  arbitration  and  should  stoop  to  repudia- 
tion of  its  treaty  obligations. 

A.  B.  Curry,  Pastor,  Second  Presbyterian  Church,  Memphis,  Tenn. — I  aiti 
decidedly  in  favor  of  the  proposed  repeal.  To  exempt  the  coastwise  vessels 
would  be  simply  favoring  a  certain  class  of  citizens,  and  a  comparatively  smai 
class,  at  the  expense  of  the  whole  body  of  citizens. 

J.  C.  MoLLOY,  D.  D.,  Pastor,  First  Presbyterian  Church,  Columbia,  Tenn. — 
I  think  our  government  should  run  the  canal  as  a  business  firm  would— 
receiving  from  all  craft,  save  government  vessels,  the  toll  due  for  the  privilege 
of  using  it. 

Henry  Stiles  Bradley,  Pastor,  Piedmont  Congregational  Church,  Worces- 
ter, Mass. — I  sincerely  hope  that  Congress  will  remedy  as  speedily  as  possible 
the  wrong  it  has  already  done  in  placing  our  country  before  the  nations  as  one 
unfaithful  to  its  pledges. 

Rev.  John  Archibald  MacCallum,  Minister,  Walnut  Street  Presbyterian 
Church,  Philadelphia. — It  is  my  very  earnest  hope  that  Congress  will  repeal 
the  provision  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  the 
United  States. 

Thos.  Cummins,  Pastor,  First  Presbyterian  Church,  Henderson,  Ky. — 1 
hasten  to  say  that  the  provisions  of  the  Panama  Canal  Bill  exempting  the 
coastwise  trade  of  the  United  States  ought  to  be  repealed.  Fair  play  demands 
it.  Justice  demands  it.  The  honor  and  good  name  of  the  country  demand  it 
The  passage  of  the  bill  was  in  my  judgment  the  most  unfair,  unjust,  dis- 
honorable and  the  most  high-handed. iniquitous  thing  Congress  has  ever  done 
A  palpable  fraud  in  the  interest  of  the  interests.  A  veiled  ship^  subsidy  meas- 
ure with  so  thin  a  veil,  that  all  the  people  of  the  Unite(i  States,  who  are  not 
blinded,  because  the  ''interests"  have  blinded  them,  must  see  through  the  vei! 
as  they  have  come  to  see  through  the  protective  tariff  veil;  the  high  handec 
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fraud,  the  broad  daylight  robbery  that  regards  neither  God  nor  man,  nor  justic 
nor  honor — ^all  for  the  "interests." 

Washington  Gladden,  Pastor,  First  Congregational  Church,  Columbu 
Ohio. — I  most  heartily  agree  with  the  protest  against  that  coastwise  exemj 
tion.  I  am  ashamed  of  it.  It  puts  this  Nation  in  the  wrong.  It  cripples  tl: 
Nation   in  its  advocacy  of  international  arbitration. 

William  Pierson  Merrill,  Pastor,  The  Brick  Presbyterian  Church,  Ne 
York  Cty. — 'It  seems  to^me  quite  clear  that  the  exemption  specified  does  nc 
contravene  the  contract  in  the  Hay-Pauncefote  treaty.  I  do  feel,  howeve 
that  the  main  issue  is  the  upholding  of  arbitration.  I  should  consider  it  a 
international  sin  if  the  United  States  should  refuse  to  refer  such  a  matter  t 
arbitration. 

I  also  feel  very  strongly  that  our  nation  cannot  afford  to  put  itself  in 
doubtful  position  with  regard  to  its  honor.     Far  better  waive  assumed,  c 
real,  rights,  than  appear  dishonorable  in  the  eyes  of  other  nations.    For  thes 
reasons,  I  am  inclined  to  favor  the  repeal  of  the  coastwise  exemption. 

David  Beaton,  *Pastor,  Congregational  Church,  Janesville,  Wis. — I  ai 
earnestly  in  favor  of  the  repeal  of  the  coastwise  exemption  in  the  Panam 
Bill. 

A.  M.  C.  Covert,  Pastor,  Forty-first  Street  Presbyterian  Church,  Chicago.- 
I  am  glad  to  indicate  to  you  my  sincere  opposition  to  the  coastwise  exemptio 
clause  in  the  Panama  Bill,  on  the  ground  that  it  seems  to  me  to  be  a  contraventio 
of  the  Hay-Pauncefote  treaty,  and  to  set  us  against  a  forward  movement  fc 
amicable  international  relations. 

Rev.  D.  Clay  Lilly,  Pastor,  Grace  Street  Presbyterian  Church,  Richmonc 
Va. — I  heartily  favor  the  repeal  of  the  provision  of  the  Panama  Canal  Bi 
exempting  the  coastwise  trade  of  the  United  States.  It  violates  the  plai 
provision  of  the  Hay-Pauncefote  treaty. 

A.  Edwin  Keigwin,  Pastor,  West  End  Presbyterian  Church,  New  York.- 
We  shall  only  invite  dishonesty  if  the  Panama  Canal  Bill  remains  as  at  present. 

S.  Parkes  Cadman,  Pastor,  Central  Congregational  Church,  Brooklyn,  N.  ^ 
— It  is  certainly  the  bounden  duty  and  obligation  of  the  United  States  Go> 
ernment  to  submit  to  arbitration  this  entire  matter  concerning  the  propose 
repeal  of  the  coastwise  exemption  in  the  Panama  Bill.  I  am  strongly  cor 
vinced  that  the  whole  action  as  it  now  stands  is  unfortunate  for  the  honor  an 
reputation  of  our  government. 

Samuel  Charles  Black,  D.  D..  Pastor,  Collingwood  Avenue  Presbyteria 
Church,  Toledo,  O. — I  sincerely  hope  that  the  provision  of  1  he  Panama  Cans 
Bill  exempting  the  coastwise  trade  of  the  United  States  will  be  repealed. 
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^EV.  Geo.  H.  Cornelson,  Jr.,  D.  D.,  Pastor,  First  Presbyterian  Church,  New 
Orleans,  La. — So  far  as  I  have  been  able  to  formulate  an  opinion  in  regards 
to  the  coastwise  exemption  in  the  Panama  Bill,  I  am  persuaded  that  the  wisest 
action  that  can  be  taken  by  our  country  would  be  to  have  Congress  repeal 
the  provision  exempting  the  coastwise  trade  of  the  United  States. 

Ernest  L.  Wismer,  Minister,  First  Congregational  Church,  Bristol,  Conn. — 
Every  self-respecting  American  ought  to  blush  for  shame  at  the  sophistry 
offered  in  defence  of  a  plain  violation  of  a  treaty.  The  only  manly  thing  to 
do  is  to  repeal  the  clause  that  exempts  coastwise  vessels  from  toll. 

Russell  Cecil,  Pastor,  Second  Presbyterian  (ihurch,  Richmond,  Va. — The 
movement  to  further  the  repeal  by  Congress  of  the  provision  of  the  Panama 
Canal  Bill  exempting  the  coastwise  trade  of  the  United  States,  accords  with 
my  conviction  on  the  subject.  In  my  judgment  the  position  of  our  govern- 
ment is  untenable,  and  the  sooner  it  is  receded  from  the  more  creditable  it 
will  be  to  US'. 

John  Lewis  Clark,  Minister,  The  Bilshwick  Avenue  Congregational  Churchy 
Brooklyn,  N.  Y. — ^The  coastwise  exemption  seems  to  be  in  direct  violation  of  the 
Hay-Pauncefote  treaty.  One  should  hesitate  to  violate  even  the  spirit  of  the 
treaty. 

Rockwell  Harmon  Potter,  D.  D.,  Minister,  The  First  Church  of  Christ, 
Center  Congregational,  Hartford,  Conn. — I  am  glad  to  go  on  record  as  in 
favor  of  the  proposed  repeal  of  the  coastwise  exemption  in  the  Panama  Bill 

W.  Bristow  Gray,  Minister,  First  Presbyterian  Church,  Greenville,  Miss. — 
Allow  me  to  express  my  unqualified  disapproval  of  the  provision  in  the 
Panama  Canal  Bill  exempting  the  coastwise  trade. 

Common  honesty  and  a  square  deal  demands  that  we  repeal  the  measure. 

Robert  S.  Boyd,  Pastor,  James  Lees  Memorial  Presbyterian  Church,  Louis- 
ville, Ky. — I  wish  to  express  myself  as  deeply  in  sympathy  with  the  effort  to 
secure  the  repeal  of  the  coastwise  exemption  of  the  Panama  Bill  by  Congress. 

Charles  M.  Sheldon,  Minister  at  Large,  Central  Church,  Topeka,  Kan. — 
I  am  heartily  in  favor  of  repeal.  As  the  bill  stands  now  it  is  a  dishonor  to 
our  treaty. 

J.  Keir  G.  Fraser,  Minister,  Second  Presbyterian  Church,  Charleston,  S.  C. 
— It  is  difficult  for  me  to  understand  how. there  can  be  a  doubt  in  the  mind  of 
anyone  that  that  part  of  the  Panama  Canal  Bill  which  exempts  American 
coastwise  ships  from  the  payment  of  tolls  is  in  violation  of  the  Hay-Paunce- 
fote treaty.  Congress  ought  to  repeal  the  act  or  at  least  submit  to 
arbitration. 
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Rt.  Rev.  L.  J.  Coppin,  D.  D.,  Presiding  Bishop,  Second  Episcopal  District, 
Philadelphia,  Pa. — ^After  careful  study  of  the  question  concerning  the  appeal 
rf  the  coastwise  exemption  in  the  Panama  Bill,  I  am  firmly  of  the  opinion  that 
be  repeal  will  be  .wise  and  just,  .and  is  the  way  to  savei  the  United  States 
Erom  very  unnecessary  humiliation,  to  say  the  least. 

Frederick  Burgess,  Bishop  of  Long  Island. — I  am  heartily  in  favor  of  the 
irbitration  movement,  and  believe  that  our  country  will  be  justified  in  sub- 
Bitting  this  whole  question  to  arbitration  as  soon  as  practicable. 

Harmon  H.  McQuilkin,  Pastor,  First  Presbyterian  Oiurch,  San  Jose,  Cal. 
I^In  common  with  multitudes  of  my  fellow  countrymen,  I  deeply  deplore 
ke  patent  injustice  of  the  coastwise  exemption  feature  in  the  Panama  Canal 
131  and  sincerely  trust  that  our  nation  may  be  rescued  from  the  humiliation 
iits  consequences  by^a  speedy  repeal  of  the  unjust  discriminative  provision. 

John  Scarborough,  Bishop  of  New  Jersey. — I  hope  the  government  will 
good  faith  with  promises  made,  without  anyi  reference  to  loss  or  gain.    Na- 
al  honor  must  be  maintained  at  any  cost. 

Junius  B.  Remensnyder,  D.  D.,  LL.  D.,  President  of  Commission  on  Prac- 

bility  of  the  Federal  Council  of  Churches,  and  President  of  the  General  Synod 

[the  Lutheran  Church  in  the  United  States. — Our  country  stands  doubly  pledged 

its  original  declaration  of  equal  terms  to  all  nations  and  by  its  agreement  to 

lit  such  differences  to  the  Hague  arbitration  court,  not  to  take  the  decision 

[itly  in  its  own  hands.    It  is  an  amazing  fact  that  when  our  journals  of  highest 

practically  without  exception,  and  our  foremost  citizens  of  character  and 

Dence  in  the  world  of  religion,  letters  and  business,  voice  their  strongest  pro- 

:  against  a  course  of  such  moral  reaction. 
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Geo.  W.  Sandt,  D.  D.,  Editor,  The  Lutheran. — Quote  me  as  being  in  favor 
the  only  proper  ethical  position  which  this  country  can  take  if  it  is  to  maintain 
correct  position  and  self-respect  among  nations.  There  are  some  things  worth 
)rt  than  dollars,  and  this  is  one  of  them. 

Rev.  Daniel  S.  Tuttle,  Bishop  of  Missouri,  St.  Louis. — The  Cuba  page  of 
IT  country's  international  doings  is  one  of  fair,  unsoiled  altruism.  I  should  be 
iny  to  jhink  that  the  canal  page  should  be^^ne  of  studied  egoism. 

Rev.  Earl  Cranston,  Resident  Bishop,  Methodist  Episcopal  Church,  Wash- 

D.  C. — ^My  sympathies  are  strongly  with  the  movement  for  the  repeal  of 

provision  of  the  Canal  Bill  exempting  our  own  ships  from  charges  for  use  of 

canaL    Our  national  honor  is  at  stake.    We  are  in  danger  of  reversing  ow 

on  a  most  important  point— open  and  square  dealing  with  all  nalvcM\%  c^l 
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all  international  questions.  After  paying  twenty  millions  for  islands  alrea 
won  in  war,  and  returnng  other  millions  of  the  Chinese  idemnity,  uasked,  ' 
cannot  afford  to  send  to  arbitration  even,  much  less  to  persist  in  the  violation  < 
the  plain  agreement  of  the  Hay-Pauncefote  treaty. 

Rev.  Walter  L.  Caldwell,  Nashville,  Tenn. — I  am  glad  to  learn  that  the 
is  a  movement  on  foot  seeking  the  repeal  of  the  provision  of  the  Panama  Car 
Bill  exempting  the  coastwise  trade  of  the  United  States.  I  regard  the  provisi 
as  unwise  and  unjust.  It  is  a  species  of  class  legislation,  to  which  I  am  oppos 
always.  This  is  the  age  of  fair  play,  and  I  do  not  believe  the  people  of  the  Unit 
States  will  stand  for  the  aforesaid  provision. 

Rt.  Rev.  Charles  T.  Olmsted,  Bishop  of  Central  New  York,  Utica. — A 
first  thought,  when  the  act  of  exemption  was  adopted  by  Congress,  was  that 
was  only  fair,  because  the  United  States  had  borne  the  expense  of  building  tl 
canal.  But  when  I  learned  that  it  was  contrary  to  the  treaty,  I  saw  at  once  th 
we  could  not  honorably  insist  upon  it.  It  would  be  far  better  to  repeal  the  bil 
but  if  that  be  not  done,  then  of  course  the  case  should  be  submitted  to  arbitratio 
That  we  Americans,  who  have  done  so  much  for  the  cause  of  peace  in  genen 
should  reject  the  principle  of  arbitration  because  it  might  bear  heavily  upon  oi 
own  pockets  would  be  intolerable. 

Rev.  William  Burt,  Bishop  of  the  Methodist  Episcopal  Church,  Buflfalo.- 
I  most  heartily  favor  the  repeal  of  the  coastwise  exemption  in  the  Panama  Bi! 
We  should  offer  the  world  an  example  of  equality  for  all  and  of  a  generosil 
that  will  promote  peace  and  harmony  among  the  nations.  The  present  arrang 
ment,  if  cctntinued,  will  be  a  constant  source  of  irritation.  If  we  would  con 
mand  the  respect  and  admiration  of  the  civilized  world,  we  must  open  the  can; 
for  all  on  equal  terms. 

Bishop  Benj.  Tucker  Tanner.  Philadelphia. — America  is  too  strong  t 
ever  take  an  advantage,  howsoever  well  it  may  be  authorized. 

Rev.  W.  Moore  Scott,  Savannah,  Ga. — I  should  very  much  regret  to  se 
the  United  States  take  any  step  in  this  or  any  other  matter  which  would  be  in  th 
least  open  to  criticism  or  at  all  disturb  the  close  relation  between  us  and  Englanc 
We  might  be  within  our  strict  legal  rights  in  this  matter,  and  yet  courtesy,  polio 
and  our  best  interests  be  seriously  offended  thereby.  I  trust  that  we  shall  mov 
in  this  vital  matter  with  great  care  and  unselfishness. 

Rev.  Willard  Brown  Thorp,  San  Diego,  Cal. — I  am  in  hearty  sympath 
with  the  efforts  that  are  being  made  to  secure  the  repeal  of  the  unfortunate  actio 
of  Congress  exempting  the  coastwise  trade  of  the  United  States  from  Panam 
Canal  tolls.    Our  standing  and  influence  among  the  nations  of  the  world  woul 
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be  immeasurably  injured  if  that  apparent  violation  of  treaty  obligations  should  b 
permitted  to  stand. 

Rt.  Rev.  Arthur  C.  A.  Hall,  Bishop  of  Vermont,  Burlington. — I  mos 
earnestly  trust  that  either  by  a  repeal  of  the  coastwise  exemption  in  the  Panam; 
Canal  Bill  or  by  a  submission  of  the  matter  to  arbitration  Congress  will  free  ou 
country  from  the  disgrace,  which  I  fear  we  must  otherwise  accept,  of  dishonest; 
in  international  dealings. 

Rt.  Rev.  Frederick  F.  Reese,  Bishop  of  Georgia,  Savannah. — I  cordiall 
approve  the  effort  to  secure  the  repeal  by  Congress  of  the  provision  of  the  Panam 
Canal  Bill  exempting  the  coastwise  trade  of  the  United  States  from  the  paymen 
of  tolls :  First,  because  I  believe  it  to  be  a  violation  of  the  Hay-Pauncefote  treaty 
and,  second,  because  I  believe  it  to  be  an  indirect  form  of  subsidy  to  a  specis 
interest. 

Rt.  Rev.  Samuel  Cook  Edsall,  D.  D.,  Bishop  of  Minnesota,  Minneapolis.- 
It  is  clear  to  my  mind  that  Congress  should  repeal  the  provision  exempting  coast 
wise  trade  of  the  United  States.  Our  country  cannot  afford  to  be  placed  in  th 
position  of  insisting  on  a  matter  of  doubtful  legality  or  of  not  submitting  it  t 
arbitration. 

Rt.  Rev.  John  N.  McCormick,  Bishop  of  Western  Michigan,  Grand  Rapid: 
— In  regard  to  the  repeal  by  Congress  of  the  coastwise  exemption  in  the  Panam 
Bill,  I  beg  to  say  that  I  am  in  favor  of  such  repeal  and  hope  that  it  may  be  passec 
It  appears  to  me  that  this  would  be  at  once  the  most  honorable  and  the  moi 
expedient  course  to  pursue. 

Rt.  Rev.  G.  Mott  Williams,  Bishop  of  Marquette,  Mich. — As  I  understan 
it,  America  has  proclaimed  to  the  world  that  by  completing  the  Panama  Canal  sh 
was  aiming  to  do  the  world  an  unselfish  service.  Quite  independently  of  the  Ha} 
Pauncefote  treaty,  therefore,  we  were  estopped  from  a  selfish  use  of  the  cana 
The  treaty,  of  course,  ought  to  govern,  and  the  discrimination  in  behalf  of  oh 
coastwise  shipping  ought  to  be  repealed.    There  is  no  other  honest  course. 

Rt.  Rev.  Thomas  F.  Gailor,  Bishop  of  Tennessee,  Memphis. — I  sincerel 
hope  that  the  exemption  will  be  repealed,  because  it  is  in  every  way  unworthy  c 
us  as  true  Americans.  This  exemption  in  favor  of  our  own  coastwise  trade  is  a 
exhibition  of  an  ungenerous  and  selfish  spirit,  which  is  just  as  vulgar  in  a  natio 
as  it  is  in  an  individual ;  it  is  a  species  of  jingoism — "might  makes  right" — thj 
would  put  a  cheap,  commercial  stain  upon  our  great  canal  enterprise — an  entei 
prise  the  conduct  of  which  ought  to  go  down  in  history  as  a  noble  and  splendi 
contribution  by  a  great  people,  not  to  their  own  aggrandizement  but  to  the  clos< 
intercourse  and  the  friendlier  relationship  of  all  the  nations  of  the  world. 
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Rev.  LeRoy  G.  Henderson,  Americus,  Ga. — Any  movement  that  makes  for 
the  cause  of  true  arbitration,  as  you  point  out  in  your  letter,  meets  with  my 
heartiest  approval. 

Rt.  Rev.  Arthur  L.  Williams,  Bishop  of  Nebraska,  Omaha. — I  am  for 
world-wide  competition,  a  free  canal,  and  against  coastwise  exemption. 

Rev.  I.  S.  McElroy,  Columbus,  Ga. — If  the  coastwise  exemption  is  in  viola- 
tion of  the  Hay-Pauncefote  treaty  beyond  any  reasonable  doubt,  then  it  should* 
be  repealed,  for  nations  no  less  than  individuals  should  keep  faith  with  each  other. 
If  there  be  room  for  a  reasonable  doubt,  then  the  question  should  be  submitted 
for  arbitration,  not  to  The  Hague,  but  to  a  board  selected  by  the  two  governments 
interested. 

Rev.  Eugene  Russell  Hendrix,  Bishop  of  the  Methodist  Episcopal  Church, 
South,  Kansas  City,  Mo. — I  must  express  the  hope  that  the  Congress  of  the 
United  States  will  so  modify  its  action  in  exempting  the  coastwise  trade  of  the 
United  States  from  tolls  in  passing  through  the  Panama  Canal  as  to  save  us  from 
humiliation  in  the  event  of  an  adverse  decision  at  The  Hague  Conference,  should 
the  matter  be  submitted  to  arbitration,  which  we  cannot  refuse.  The  immense 
cost  of  the  canal  does  not  leave  us  in  position  to  ignore  the  considerable  revenue 
which  our  coastwise  trade  should  pay,  while  our  refusal  to  submit  to  arbitration 
the  questions  involved  in  the  Hay-Pauncefote  treaty  puts  our  Nation,  the  special 
friend  and  advocate  of  arbitration,  at  a  grave  disadvantage  in  every  way  before 
the  other  nations  of  the  earth.  A  treaty,  "the  solemn  oath  of  a  nation,"  cannot 
be  set  aside  for  personal  advantage  save  to  our  immense  discredit  as  a  Christian 
Nation. 

Rt.  Rev.  Cortijvndt  Whitehead,  Bishop  of  Pittsburgh. — Any  citizen  of 
the  United  States  who  has  a  patriotic  pride  in  his  country,  and  wishes  to  continue 
it,  must  repudiate  with  emphasis  the  action  of  Congress  in  the  matter  of  the  coast- 
wise exemption  in  the  Panama  Bill.  In  every  possible  way  I  desire  to  express 
and  emphasize  the  sentiment  that  the  United  States  should  speedily  repudiate 
and  rescind  the  action  taken  by  Congress,  and  should  proclaim  to  the  world  hearty 
appreciation  of  what  is  due  from  a  generous  and  high-minded  people. 

Rev.  J.  H.  Jones,  A.  M.,  D.  D.,  Presiding  Bishop,  Ninth  Episcopal  District 
African  M.  E.  Church,  comprising  the  States  of  Tennessee  and  Alabama,  Wilber- 
force,  Ohio. — As  an  American  I  feel  keenly  the  desire  to  encourage  our  own 
steamship  trade,  but  far  above  that  feeling  is  our  national  honor,  by  which  honor 
we  are  bound  to  live.  No  nation  can  afford  to  disrespect  its  contracts  and  be 
false  to  its  promises.  To  do  so  is  to  stand  discredited,  dishonored  as  hypocrites. 
Above  all  things,  the  nation  must  be  fundamentally  honest  and  must  maintain 
jtseJ/  in  righteousness.     I  therefore  humbly  and  sincerely  beg  our  government 
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to  rq>eal  the  Panama  Gtnal  coastwise  exemption  bill  and  bring  to  a  close  tl 
contention  between  our  government  and  Great  Britain,  without  arbitration  an 
with  honor  and  dignity  to  ourselves. 

Rev.  Joseph  Silverman,  Temple  Emanu-El,  New  York.— The  only  logic 
action  for  all  concerned  to  take  is  to  submit  the  differences  to  arbitration. 

Rev.  C.  T.  Dole,  First  Congregational  Society,  Jamaica  Plain,  Mass. — ^I  wii 
to  be  coimted  among  those  who  are  earnestly  petitioning  Congress  to  reverse,  wb 
we  all  know  was  hasty  action,  in  passing  the  Panama  Canal  Act.  This  measui 
was  never  supported  by  any  popular  demand ;  it  has  put  a  stain  of  dishonor  upc 
our  conduct,  touching  our  sister  nation  of  Great  Britain,  and  it  threatens  unlei 
repealed,  to  lay  a  burden  of  expense  upon  all  our  people  in  favor  of  a  class  alread 
privileged. 

Rt.  Rev.  Chauncey  B.  Brewster,  Bishop  of  Connecticut,  Hartford. — Tl 
stronger  the  ground  for  the  claim  that  the  provision  contravenes  our  solemn  coi 
tract  (and  to  me  that  ground  seems  very  strong),  the  more  imperative  reason  i 
there  for  repealing  the  provision,  in  order  to  save  this  country  from  dishcmor  an 
disgrace.  I  count  it  a  privilege,  so  far  as  in  me  lies,  to  further  this  movemen 
and  I  earnestly  hope  that  Congress  will  take  the  action  which  under  the  circun 
stances  is  reasonable  and  honorable,  and  repeal  the  provision  referred  to. 

Rev.  J.  W.  Bachman,  Chattanooga,  Tenn.— The  United  States  is  rich  enouj 
to  lose;  but  it  cannot  afford  to  break  its  word. 

Rev.  F.  T.  McFaden,  Richmond,  Va. — I  do  not  see  how  our  Govemmei 
can  make  any  discrimination  in  tolls  or  conditions  in  favor  of  the  coastwise  c 
any  other  trade  of  this  country  in  the  use  of  the  Panama  Canal.  To  do  so,  i 
view  of  all  our  former  actions  and  especially  the  Hay-Pauncefote-Treaty  woul 
be  to  stultify  ourselves  in  the  estimation  of  all  the  governments  of  the  world. 
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IV.  OPINIONS  OF  SUPERINTENDENTS  OF 
PUBLIC  SCHOOLS 

Duncan  MacKinnon,  San  Diego,  Cal. — If  we  are  to  retain  our  self-respe 
and  national  honor,  Congress  must  repeal  the  provision  of  the  Panama  B 
exempting  the  coastwise  trade  of  the  United  States. 

C.  W.  MiCKENS,  Adrian,  Mich. — The  submission  to  arbitration  of  the  pr 
posed  difficulty  in  question  would  be  a  proper  solution. 

C.  H.  Young,  Lebanon,  Ohio. — I  am  in  favor  of  repealing  the  Panama  Can 
Bill  exempting  coastwise  trade  of  the  United  States. 

E.  G.  Bauman,  Superintendent  of  Schools,  Quincy,  III. — In  my  opinio 
bscd  upon  which  I  have  read  with  regard  to  the  Panama  Canal  situation,  actic 
Aould  be  taken  against  the  coastwise  exemption. 

E.  O.  Holland,  Louisville,  Ky. — The  question  of  "Panama  tolls"  was  di 
tossed  at  a  meeting  of  a  number  of  the  leading  business  and  professional  m< 
iif  this  city  on  last  Saturday,  December  28,  1912.    After  a  careful  analysis 
ftc  Hay-Pauncefote  treaty,  it  was  the  unanimous  conviction  of  this  group 
Hen  that  Congress  owes  it  to  the  American  people  to  repeal  the  provision 
Ihe   Panama   Canal   Bill   which  exempts    the   coastwise   trade   of    the   Unit< 
States. 

The  honor  of  a  country  should  be  as  sacred  as  the  honor  of  an  individuj 
Therefore,  a  contract  solemnly  entered  into  by  the  accredited  representativ 
•f  our  country  should  be  held  inviolate. 

S.  D.  Largent,  Superintendent,  Board  of  Education,  Great  Falls,  Mont.- 
I  believe  that  this  Nation  should  stand  strictly  for  the  spirit  as  well  as  tl 
fctlcr  of  every  treaty  entered  into  with  any  other  nation. 

I  am  no  in  sympathy  with  the  coastwise  exemption  of  tolls.  I  see  i 
reason  for  it  and  I    do  not  believe  that  it  is  right. 

Wm.  O.  Riddell,  Superintendent,  Board  of  Education,  Des  Moines. — It 
individual  opinion  that  whoever  uses  the  Panama  Canal  should  pay  tc 
the  same  rate  that  every  other  user  pays,   that  there  should  be  no  di 
ination  whatever  in  tolls  or  conditions  in  favor  of  coastwise  trade  or  ar 
special  interest. 
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H.  M.  CbHiNS,  Superintendent,  Ripon  Public  Schools,  Ripon,  Wis. — I  in 
dine  to  tha  "Independent"  rather  than  the  "Outlook"  view  in  the  matter  o 
our  coastwise  shipping  in  connection  with  our  Panama  Canal.  It  seems  t 
me  we  can  hardly  refuse  to  arbitrate  the  question  and  in  that  event  th 
decision  must  be  adverse  to  the  United  States. 

Francis  A.  Soper,  Superintendent,  Department  of  Education,  Baltimore 
Md. — I  am  decidedly  opposed  to  the  exemption  of  the  coastwise  trade  of  th 
United  States  as  contained  in  the  Panama  Canal  Bill. 

G,  J\  Graham,  Superintendent  of  Schools,  Xenia,  Ohio. — I  most  assuredl; 
feel  that  our  government  has  made  a  very  grave  mistake  in  the  Panama  Cans 
Bill,  in  making  an  exception  of  the  coastwise  trade  of  the  United  States,  as  i 
is  a  direct  violation  of  the  Hay-Pauncefote  treaty.. 

R.  O.  Stoops,  Superintendent  of  City  Schools,  Joliet,  111. — I  heartily  favo 
the  proposed  repeal  of  the  coastwise  exemption  in  the  Panama  Bill. 

J.  N.  Adee,  Superintendent,  Johnstown  Public  Schools,  Johnstown,  Pa. — 
sincerely  believe  it  will  be  better  for  our  Nation's  future  and  world-wide  peac 
for  us  to  observe  the  Hay-Pauncefote  treaty  which  treats  the  vessels  c 
all  countries  alike  in  respect  to  tolls  on  the  Panama  Canal. 

N.  WiNTON  Palmer,  Superintendent,  Public  Schools,  Penn  Yan,  N.  Y. — ] 
is  my  candid  opinion  that  the  provision  of  the  so-called  Panama  Canal  Bi 
exempting  coastwise  trade  of  the  United  States  should  be  repealed. 

Henry  P.  Emerson,  Superintendent,  Department  of  Public  Instructioi 
Buffalo,  N.  Y. — I  am  in  favor  of  the  repeal  by  Congress  of  the  provision  < 
the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  the  United  Stat( 
on  the  ground  that  it  is  a  violation  of  the  Hay-Pauncefote  treaty. 

H.  O.  Sluss,  Superintendent  of  Public  Schools,  Covington,  Ky. — I  have  n( 
had  the  time  to  look  into  the  various  phases  of  the  proposed  repeal  of  th 
provision  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  th 
United  States.    However,  the  objections  seem  to  me  valid. 

F.  H.  Beede,  Superintendent  of  Schools,  New  Haven,  Conn. — I  favor  tl: 
repeal  of  the  bill. 

J.  A.  C.  Chandler,  Superintendent,  Public  Schools,  Richmond,  Va. — I  favc 
a  repeal  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  tl 
United  States  on  the  grounds  that  it  should  not  be  said  that  the  United  Stat< 
of  America  in  any  way  violated  the  contract  that  it  had  made  with  Gre; 
Britain. 

Richard  E.  Clement,  Superintendent  of  Public  Schools,  Elizabeth,  N.  J.- 
If  given  an  opportunity  I  should  certainly  vote  for  the  repeal  of  the  la 
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relative  to  tolls  to  be  charged  for  the  use  of  the  Panama  Canal,  and  thi 
enactment  of  such  law  as  would  enable  every  American  citizen  to  hold  hi 
head  high  and  look  the  whole  world  straight  in  the  face. 

Wm.  H.  Maxwell,  Superintendent  of  Schools,  New  York  City. — I  regan 
the  action  of  Congress  in  exempting  the  coastwise  trade  of  the  United  State 
from  tolls  and  conditions  to  which  the  ships  of  other  nations  are  subjected 
as  a  violation  of  the  treaty  into  which  we  entered  with   England. 

I  earnestly  hope  that  Conjg^ress  will  repeal  the  obnoxious  provision. 

R.  E.  Laramy,  Superintendent,  Phoenixville  School  District,  Phoenixvillc 
Pa. — I  feel  personally  that  in  this  matter  of  exemption  from  tolls,  the  mora 
tone  of  our  nation  is  in  danger.    This  is  of  more  importance  than  shekels. 

J.  H.  Van  Sickle,  Superintendent  of  Schools,  Springfield,  Mass. — By  al 
mean^  the  coastwise  exemption  in  the  Panama  Canal  Bill  should  be  repealed 

H.  P.  Lewis,  Superintendent  of  Public  Schools,  Worcester,  Mass. — I  hav< 
made  no  serious  study  of  the  subject,  but  I  am  inclined  to  the  belief  that  ou 
contract  in  the  Hay-Pauncefote  treaty  requires  us  to  place  all  vessels  passing 
through  the  Panama  Canal  upon  an  equality. 

I  think  that  the  maintenance  of  the  national  honor  is  of  far  greate: 
importance  than  the  securing  of  some  financial  advantage. 

J.  A.  Whiteford,  Superintendent  of  Schools,  School  District  of  St.  Joseph 
Mo. — Replying  to  yours  in  reference  to  repeal  of  coastwise  exemption  ir 
Panama  Bill  will  say  that  from  what  I  know  of  the  situation  I  should  hi 
pleased  to  learn  that  this  clause  of  the  bill  has  been  set  aside  by  Congress 
Its  repeal  would  do  much  toward  relieving  an  enibarassing  situation. 

S.  C.  Hutchinson,  Superintendent  of  Schools,  Montpelier,  Vt. — I  regrei 
g  [-extremely  the  action  of  Congress  in  exempting  the  coastwise  trade  of  the 
United  States  in  the  Panama    IHll.    I  am  correspondingly  glad  that  a  move- 
ment is  on  foot  to  bring  about  its  repeal. 

R.  F.  HiGHT,  Superintendent,  Public  Schools,  Lafayette,  Ind. — I  am  in  favoi 
of  the  repeal  of  the    coastwise  exemption  in  the  Panama  Bill. 

Jonathan  Fairbanks,  City  Superintendent  of  Schools,  Springfield,  Mo. — 
In  response  to  your  circular  just  received,  I  will  say  that  in  consequence  oi 
[Our  treaty,  we  should  tax  our  coastwise  ships  passing  through  the  Canal 
same  as  foreign  ships.  Show  no  favors  to  any,  our  vessels,  as  well  as 
foreign. 

While  we  built  the  Canal  and  the  territory  through  which  it  passes  is 
ours,  also,  yet  it  would  be  well  to  make  our  ships  pay  the  same  as  others, 
Then  our  relations  with  foreign  countries  would  be  much  strengthened  or 
Wch  more  harmonious.    I  trust  that  the  present  Canal  Bill  will  be  repealed 
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G.  A.  Stuart,  Superintendent,  School  Department,  Rockland,  Me. — I  th 
that  if  we  wish  to  be  regarded  as  honorable  in  our  international  dealings  ; 
live  up  to  treaty  obligations  we  can  do  no  less  than  repeal  the  provis 
mentioned. 


V.  OPINIONS  OF  OTHER  PROMINENT  MEN 

A.  Barton  Hepburn,  New  York. — I  am  clearly  of  the  opinion  that  the  recen 
act  of  Congress  exempting  the  coastwise  trade  of  the  United  States  from  th( 
payment  of  tolls  is  an  infringement  ^f  our  treaty  obligations. 

Wm.  Lyon  Phelps,  Professor  of  English  Literature,  Yale  University,  Ncv 
Haven. — I  believe  that  Congress  should  repeal  the  provision  of  the  Panam; 
Canal  Bill  exempting  the  coastwise  trade  of  the  United  States  because  I  thinl 
such  a  clause  is  really  a  contravention  of  our  plain  contract  made  in  the  Hay 
Pauncefote  .treaty. 

E.  R.  L.  Gould. — Sticking  to  a  bargain,  freely  made,  characterizes  an  honoi 
able  man.    National  honor  demands  similar  conduct  from  the  government. 

Oscar  S.  Straus. — I  would  deem  it  advisable  if  the  Senate  could  be  pre 
vailed  upon  to  amend  the  Panama  act  by  eliminating  that  section  which  free 
from  toll  our  coastwise  shipping,  and  I  think  that  every  effort  should  be  mad 
to  bring  about  that  result.  Failing  in  that  I  know  of  no  valid  reason  why  w 
should  not,  if  requested  by  Great  Britain,  arbitrate  that  .clause  of  the  Ha) 
Pauncefote  treaty  above  referred  to. 

George  McLean  Harper,  Princeton,  N.  J. — I  hope  Congress  will  repeal  th 
provision  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  th 
United  States,  because  it  is  plainly  a  violation  of  the  Hay-Pauncefote  treat; 
No  amount  of  word- juggling  can  make  it  appear  otherwise. 

Andrew  F.  West,  Princeton  University. — The  coastwise  exemption  pn 
vision  in  the  Panama  Canal  Bill  are  bad  from  the  standpoint  of  our  nation; 
honor  and  also  bad  from  the  business  point  of  view.  If  our  coastwise  trac 
through  the  Canal  needs  special  consideration  in  view  of  international  con 
petition,  this  should  not  be  given  in  the  form  of  lower  tolls — against  one  wel 
understood  pledge  to  the  world  of  equal  tolls,  but  by  some  form  of  compel 
sating  allowance  made  by  the  United  States. 

I  hope  the  coastwise  exemption  provision  will  be  repealed  promptly. 
this  cannot  be  secured  it  would  be  di.sgraceful  not  to  submit  the  matter  ' 
arbitration. 

William  Morton  Payne,  Chicago. — I  can  hardly  find  words  to  express  n 
abhorence  of  the  legislation  which  exempts  any  American  shipping  from  the  pa 
mcnt  of  Canal  tolls. 
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A.  C.  Stratford,  President,  Board  of  Trade,  Jersey  City. — ^The  United 
States  Government  should  arbitrate  the  matter  of  Panama  Canal  tolls.  I 
cannot  sec  any  other  way  honorably  out  of  the  controversy. 

David  Davis,  Attorney  at  Law,  Cincinnati. — I  take  this  opportunity  to  pro- 
test against  Congress  of  the  United  States  interfering  with  the  Hay-Paunce- 
f ote  treaty,  and  as  earnestly  request  that  Congress  repeal  the  exemption  act. 

I  voice  the  sentiment  that  the  people  of  Ohio  are  in  favor  of  adhering  to 
our  solemn  contract  and  if  there  can  be  any  difference,  that  such  difference  be 
submitted  to  the  highest  and  most  useful  court  in  the  world — The  Hague. 

H.  C.  Phillips,  Secretary,  Lake  Mohonk  Conference  on  International  Arbi- 
tration, Mohonk  Lake,  Ulster  County,  N.  Y. — It  certainly  seems  to  me  that 
the  United  States  cannot  afford  to  refuse  to  arbitrate  the  construction  of  the 
Hay-Pauncefote  treaty  with  reference  to  the  recent  Panama  Canal  act. 

A.  B.  Farquhar,  York,  Pa. — Let  the  American  flag  be  planted  on  Panama 
as  a  symbol  of  justice  and  righteousness  in  dealing  with  other  nations,  and 
not  in  the  protection  of  partiality  to  petty  interests  at  home  and  international 
shame.    The  word  "all"  in  the  treaty  means  all. 

Henry  Van  Dyke,  Princeton,  N.  J. — It  is  already  evident  that  the  coast- 
wise exemption  clause  in  the  Panama  Canal  Bill  comes  in  a  questionable  shape 
and  is  likely  to  lead  to  misunderstanding  with  Great  Britain  and  with  other 
friendly  nations.  Why  create  a  necessity  for  arbitration  ?  The  simplest  way  out 
of  the  impending  difficulty  would  seem  to  be  the  repeal  of  the  confusing  clause. 

Paul  Fuller,  New  York  City. — I  see  no  justification  for  such  an  exemption. 

J.  Bishop  Putnam. — Every  American  citizen  with  the  slightest  regard  for 
the  dignity  of  his  country  can  have  but  one  opinion  as  to  the  course  that  we  should 
take  in  connection  with  this  matter,  and  the  thought  that  we  could  honorably 
refuse  to  arbitrate  a  question  of  this  kind  is  humiliating. 

Charles  Francis  Adams. — In  regard  to  the  proposed  repeal  of  the  "Coast- 
wise Exemption"  in  the  Panama  Bill,  I  have  merely  this  to  say :  "A  man's  self- 
respect  is  worth  something,  and  what  is  true  of  the  individual  is  true  of  the  com- 
munity." 

Robert  Erskine  Ely,  Director,  League  for  Political  Education. — The 
American  people  ought  not  to  permit  any  doubt  as  to  whether  or  not  they  propose 
to  live  up  to  their  treaty  obligations. 

Wm.  Jay  Sciiieffelin. — The  reputation  for  fair  dealing  which  our  country 
has  earned  in  the  past  will  deservedly  suffer  unless  we  are  true  to  the  agreement 
♦"•»t  there  shall  be  no  discrimination  in  tlie  Panama  Canal  tolls. 
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Robert  C.  Ogden. — In  my  judgment  there  is  only  one  honorable  course  fo 
Congress  to  pursue  concerning  "the  provision  in  the  Panama  Canal  Bill  exemptinj 
the  coastwise  trade  of  the  United  States,"  and  that  is  promptly  to  repeal  it. 

Seth  Low. — If  the  United  States  and  Great  Britain  fail  to  adjust  thei 
differences  of  opinion  on  the  subject  of  Panama  Canal  tolls,  I  am  very  earnestl; 
of  opinion  that  the  difference  between  the  two  countries  on  the  interpretation  o 
the  treaty  should  be  arbitrated. 

My  own  personal  opinion  is  that  the  game  is  not  worth  the  candle,  and  I  an 
sorry  that  this  discrimination  has  been  made. 

Alton  B.  Parker. — Believing  our  country  should  faithfully  fulfill,  in  botl 
letter  and  spirit,  every  treaty  obligation,  I  am  necessarily  heartily  anxious  tha 
the  provisions  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  th 
United  States  should  be  repealed. 

Daniel  C.  French. — It  gives  me  pleasure  to  express  myself  as  heartily  ii 
favor  of  the  repeal  by  Congress  of  the  provision  of  the  Panama  Canal  Bill  ex 
empting  the  coastwise  trade  of  the  United  States  from  payment  of  tolls.  Th 
United  States  cannot  afford  to  run  the  risk  of  an  accusation  of  unfairness  o 
breach  of  faith  in  regard  to  this  point. 

Alfred  E.  Marling^  New  York. — I  hope  Congress  will  repeal  the  provisioi 
of  the  Panama  Canai  Bill  exempting  the  coastwise  trade  of  the  United  States. 

Cleveland  H.  Dodge,  New  York. — I  sincerely  trust  that  the  effort  to  brini 
about  the  repeal  may  be  successful. 

Charles  de  I^ay,  New  York. — Regarding  repeal  of  the  "Coastwise  Exemp 
tion"  in  the  Panama  Canal  Bill  by  Congress,  1  hope  Congress  will  see  this  matte 
from  a  higher  outlook  and  correct  what  I  believe  to  be  a  strategic  and  diplomati 
mistake. 

John  Burroughs,  West  Park,  N.  Y.— I  think  that  to  fail  to  keep  faith  wit 
Great  Britain  in  the  matter  of  the  Panama  Canal  treaty  or  to  refuse  to  submit  th 
question  in  dispute  to  arbitration,  would  be  a  stigma  upon  our  honor  as  a  Natior 

William  Roscoe  Thayer.  Cambridge.  Mass. — In  the  Hay-Pauncefot 
treaty  the  United  States  solemnly  agreed  to  do  a  certain  thing  and  it  is  bound  lik 
every  honest  man  to  keep  its  pledge. 

Brooks  Adams,  Boston,  Mass. — I  consider  the  Panama  Canal  Rill  a  breac 
of  faith  and  in  the  last  degree  disgraceful  to  the  country. 

James  Schoulp:r,  Intervale,  N.  H. — I  favor  a  repeal  by  Congress  of  th 
United  States  coastwise  trade  exemption. 

John  Luther  Long. — Concerning  the  national  iniquity  compounded  in  th 
coastwise  exemption  clause  of  the  Panama  Canal  Bill,  I  am  very  glad  to  raise  m 
voice  against  it. 
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Edward  S.  Martin,  New  York. — I  would  like  ta  see  the  coastwise  trade 
clause  of  the  Canal  Bill  repealed. 

If  that  cannot  be  done,  I  should  like  to  see  it  arbitrated. 

James  Ford  Rhodes,  Boston,  Mass. — My  first  bias  was  favorable  to  the  bill 
as  passed  by  Congress.  But  a  careful  historical  examination  of  the  Clayton- 
Bulwer  treaty  of  1850  and  of  the  present  Hay-Pauncefote  treaty,  ratified  by  the 
Senate  on  December  16,  1901,  has  convinced  me  beyond  any  question,  that  the 
words  "free  and  open  to  the  vessels  of  commerce  *  *  *  of  all  nations"  mean 
all  merchant  vessels,  including  vessels  in  our  coastwise  trade.  I  think  that  if  the 
bill  had  not  been  passed  at  the  close  of  a  long  and  exhausting  session,  the  unde- 
sirable coastwise  provision  would  not  have  been  included.  The  wise  thing  for 
Congress  now  to  do  is  to  repeal  the  provision  of  the  Panama  Canal  Bill  exempting 
the  coastwise  trade  of  the  United  States. 

Montgomery  Schuyler,  New  Rochelle,  N.  Y. — Regarding  the  question  of 
the  exemption  from  tolls  provision  as  primarily  one  of  national  honor,  it  is  neces- 
sary for  me  to  say  that  I  am  warmly  in  sympathy  with  repeal.  The  adverse  argu- 
ments seem  to  me  properly  describable  as  "pettifogging." 

H.  D.  Sedgwick,  New  York  City. — American  good  faith  is  wounded  by  the 
provision  of  the  Panama  Canal  Bill  exempting  our  coastwise  trade  from  tolls,  that 
provision  should  be  repealed. 

Robert  E.  Telford,  Abbeville,  S.  C. — My  sentiments  are  very  strongly  in 
favor  of  the  proposed  repeal  for  the  sake  of  our  national  honor  and  in  justice  to 
all  concerned. 

Basil  L.  Gildersleeve,  Baltimore,  Md. — A  strict  constructionist  in  all  mat- 
ters that  pertain  to  personal  and  national  honors,  I  consider  any  evasion  of  our 
treaty  obligations  a  disgrace  to  the  country. 

Andrew  D.  White,  Cornell  University,  Ithaca,  N.  Y. — I  have  steadily  been 
•  and  remain  a  supporter  of  the  idea  of  submitting  the  Panama  Canal  matter  to  ar- 
bitration at  The  Hague. 

Henry  U.  Johnson,  ex-M.  C,  Richmond,  Ind. — The  coastwise  provision  of 
the  Panama  Canal  act  should  be  promptly  repealed  by  Congress.  Every  consider- 
ation of  national  honor  demands  that  this  shall  be  done.  It  is  also  an  expedient 
step  to  take,  and  will  prove  to  be  a  profitable  one  in  the  long  run. 

John  G.  Milburn,  New  York.— I  beg  to  say  that  I  feel  very  strongly  that 
the  provision  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  of  the 
United  States  should  be  repealed  by  Congress. 

W.  D.  Howells.— As  to  the  repeal  of  the  coastwise  exemption  in  the  Panama 
^'n,  I  have  only  to  say  that  I  like  a  nation  that  keeps  its  word,  even  though  it  loses 
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by  its  good  faith,  just  as  I  like  a  man  that  sweareth  to  his  hurt  and  chaugeth  no 
I  am  not  concerned  so  much  for  our  shame  before  the  world  as  for  our  shair 
before  ourselves  if  we  break  the  promise  we  made  in  the  Hay-Pauncefote  treat 

Everett  P.  Wheeleu^  New  York. — 1  am  very  clear.that  that  clause  in  tl 
bill  ought  to  be  repealed, 

George  Foster  Peabody. — I  beg  to  s^^  that  I  am  very  heartily  in  sympatl 
with  the  proposition  that  this  exemption  should  be  repealed. 

It  seems  to  me  a  case  where  the  public  sentiment  should  be  aroused  to  ei 
press  Its  faith  in  the  doctrine  that  ^'righteousness  exalteth  a  nation." 

Frank  T.  Bavley,  Denver,  Col. — I  earnestly  hoi:>e  for  the  repeal  by  Congrei 
of  the  coastwise  exemption  feature  of  the  Canal  Bill  I  believe  its  retention  wi 
cost  us  heavily  in  moral  prestige  and  national  influence. 

Edward  A.  Reed,  Holyoke,  Mass. — I  am  heartily  in  favor  of  the  repeal  of  th 
"Coastwise  Exemption"  in  the  Panama  Canal  bill,  simply  because  it  is  a  bread 
of  good  faith. 

SEtDEN  P.  Spencer,  St.  Louis,  Mo.— For  the  United  States,  accepting  as  i 
does  the  principle  of  intemaiional  arbitration,  to  be  reluctant  to  admit  the  appl^ 
cation  of  that  principle  to  an  lionest  and  important  difference  of  opinion  betwed 
it  and  Great  Britain  in  regard  to  the  provisions  of  a  treaty  between  them  (to  sa^ 
nothing  of  the  express  provision  of  the  separate  treaty  which  we  have  with  Grea 
Britain^  by  which  each  undertakes  to  submit  to  arbitration  disputed  question! 
arising  out  of  treaties  between  the  two  nations)  is  to  invite  the  suspicion  of  th^ 
civilized  world  as  to  the  integrity  and  honesty  of  the  United  States,  thus  hcsi 
tant,  and  speaking  for  peace  witli  the  voice  of  Jacob  but  in  action  extending  thi 
fraudulent  hands  of  Esau, 

Samuel  B.  Cafen,  Boston. — if  there  is  any  necessity  to  subsidize  our  ship 
ping  which  uses  the  canal,  we  ought  to  do  it  directly  and  in  the  open,  and  no' 
jeopardize  our  honor  and  our  leadership  in  the  peace  movement  at  the  same  time 
I  trust  that  before  the  present  Congress  adjourns  legislation  may  be  enacted  s< 
that  there  shall  be  no  discrimination  in  tolls  or  conditions  among  all  nations, 

A.  W.  Hazen,  Middletown,  Conn.^-I  am  in  hearty  sympathy  with  the  move 
ment  to  further  the  repeal  of  the  coastwise  exemption  in  the  Panama  Canal  Bill 
It  has  been  a  matter  of  deep  regret  to  me  that  the  Nation  was  so  dishonored  b] 
Its  Congress  as  in  the  passing  of  that  section  of  the  bill 

Chahles  L.  Hutchinson,  Chicago. — I  sincerely  hope  that  Congress  raa) 
repeal  the  provision  of  the  Panama  Canal  Bill  exempting  the  coastwise  trade  oi 
the  United^States.  It  was,  in  my  opinion,  a  mistake  ever  to  exempt  the  coast- 
wise trade,  and  I  hope  that  Congress  may  rectify  the  error  before  called  upon  t^ 
arbitrate  the  question. 
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Charles  Matteson,  Providence,  R,  I. — I  am  heartily  in  sympathy  with  th* 
movement  to  obtain  a  recession  by  Congress  of  this  exemption,  believing  as  I  d< 
that  all  vessels  passing  through  the  canal  should  be  treated  alike  and  that  al 
should  pay  tolls.  If  this  cannot  he  accomplished »  I  believe  that  the  interpretatioi 
of  the  Hay-Pauncefole  treaty  should  be  referred  to  The  Hague  Tribunal 

Freid  S.  Ball,  Montgomery.  Ala. — In  my  judgment,  the  matter  in  contra 
versy  should  be  adjusted,  and  it  seems *clear  from  the  language  of  the  treaty  tha' 
the  act  of  Congress  is  without  justification. 

J.  H.  ^looRES,  Lansing,  Mich. — If  the  agreement  in  the  Hay-Pauncefot< 
treaty  is  that  **there  shall  be  no  discrimination  in  tolls  or  conditions  as  among  al 
nations/'  then  I  say  let  our  coast-line  shipping  be  on  the  same  footing  as  that  o; 
all  other  nations.    Let  us  keep  our  contract. 

Samuel  T.  Dutton,  American  Peace  Society,  New  York. — The  Unite< 
States  can  well  afford  to  subsidize  its  coastwise  ships  if  necessary,  but  canno 
aflford  to  get  a  reputation  for  sharp  practice  or  loose  dealings  with  other  nations 

George  Burnham,  Jr.,  Philadelphia.— For  a  totally  unnecessary  subsidy  tc 
a  particular  industry,  granted  in  a  moment  of  sentimental  enthusiasm,  we  zH 
going  to  barter  away  our  honor  and  our  standing  among  the  nations, 

Stephen  F.  Weston,  Secretary,  Intercollegiate  Peace  Association,  YelloM 
Springs,  Ohio. — ^Let  us  hope  that  uiKin  second  thought  Congress  will  undo  lb 
wrong  and  retrieve  the  fair  name  that  we  have  maintained  in  acting  openly,  hon 
estly  and  justly  in  our  dealings  with  other  nations.  It  is  not  a  question  of  dollar^ 
but  of  sincerity  of  pretensions,  of  squaring  our  national  conduct  with  our  national 
ideal  of  applying  the  doctrine  of  truth,  not  the  doctrine  of  hypocrisy,  in  our  inter 
national  dealings.  I  believe  the  sentiment  of  all  those  who  are  connected  witi 
our  work  is  substantially  in  agreement  with  the  views  I  have  expressed. 
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The  Panama  Canal: 

SOME   IMPRESSIONS   AND    COMMENTS. 


BY 

FRANK  TRUMBULL. 

Chainnan  of  the  Board  of  Directors, 
The  Cheeapeake  and  Ohio  Railway  Company, 
llleeoari,  Kaneae  and  Texae  Railway  Company. 


The  Panama  Canal:. 

SOME   IMPRESSIONS   AND   COMMENTS. 


November  27— December  17,  1912. 


Kemorandum  by  Frank  Trmnbull- 

We  leffc  New  York  on  Uoited  Fruit  Company  Steamer 
"Saoia  Marta"  at  noou,  Wednesday,  November  27,  1^12. 

Arrived  Kingston,  Jamaicft.  8:00  A.  M,, Monday,  December  2iid. 

Left  Kingston  4:00  P.  M.»  Mrjiitliiy,  Dt'cember  2nd. 

Arrived  Cnl<»D  11:00  A,  M.»  Wednesduj,  December  4lh. 

Lpfl  Colfiij  on  United   Fruit  Ctmipiiiiy  Btcamer  '*Carillo"  8:80 

P,  M..  Tuesday,  December  10,  1013. 
Arrived  Kingston,  JamiLicA,  9:00  P.  M.>  Tbursday,   December 

13lb, 
I^ft  King8t<in  4:00  P.  M.»  Thursday,  December  12lb. 
Arrived  New  York  2:30  P.  M,,  Tiiebdiiy,  DtCL-raber  17Lh, 

Wintry  weather  first  two  days  out  of  New  York ;  tlien 
balmy  ;  then  warm  ;  then  quite  warm. 

Temperature  od  the  Issthraus  ranges  from  about  seventy- 
two  to  niuety-five  degrees,  and  occasioually  goes  to  par.  At 
Panama  you  are  only  nine  degrees  ftom  the  equator.  You 
can't  see  the  equator/ even  on  a  clear  day,  but  your  lassitude 
corresponds  with  the  alleged  latitude  and  the  evident 
humidity.  The  Pacific  end  of  the  canal  in  further  east  than 
the  Atlantic  end,  and  the  whole  thing  is  about  due  south  of 
Pittsburg,  Peunsylvania,  and  Charleston,  South  Cnrolina. 
The  temperature  ia  pretty  uniform  throughout  the  year ; 
you  know  every  morning  that  you  are  going  to  have  a 
warm  day,  and  they  say  that  it  gets  monotoDous.  If 
you  are  not  used  to  the  climate  the  first  thing  you 
do  when  you  get  up  in  the  morning  is  to  sit  down 
and  rest.  March  or  April  wodd  probably  be  just  as 
good  a  time  to  visit  the  Isthmus  as  December,  and  better 


than  November*  Tbetr!\fe!j)ti8t  weather  usually  tapers  off 
about  tlie  paiJdte  ol'Dfecember.  The  rainfall  on  the  Pacific 
side  is, from  Bixif'to  seventy-five  inches  per  annum  ;  on  the 
Atteiit^Q'*  side  from  one  hundred  ten  to  one  hundred  fifty 
^  Inbh'es.  It  seems  to  rain  with  less  preparation  than  in  any 
other  place  I  have  been— quite  in  contrast  with  Egypt,  where 
the  rainfall  averages  only  one  inch  per  annum.  If  you  go  any 
time  within  the  next  three  or  four  months  you  will  have  plenty 
of  company.  Fifty  passenger  steamers  are  booked  to  arrive 
at  Colon  during  January,  February  and  March.  Personally, 
I  am  glad  that  we  made  the  trip  in  December  instead  of 
getting  into  the  crowd  they  will  have  later.  We  crossed  the 
continent — forty- seven  miles  by  rail — ^in  two  and  one-half 
hours  in  a  very  comfortable  train— the  briefest  transcon- 
tinental trip  we  have  ever  made.  The  Tivoli  Hotel,  at  Ancon 
adjoining  Pauama,  is  owned  by  the  Government,  is  very  good, 
and  if  you  get  a  well  located  room  you  will  have  a  de- 
lightful breeze  at  night.  The  steamers  w*e  traveled  on  are 
very  comfortable  (each  five  thousand  tons)  and  during  the  ex- 
cursion season  good  boats  are  run  by  the  Hamburg- American, 
Korth  German  Lloyd,  and  White  Star  Lines.  All  these 
steamers  call  at  various  points  of  interest  in  that  part  of  the 
world  and  may  be  used  as  hotels  while  in  port.  They  aJlow 
usually  one  and  one-half  or  two  days  at  the  Isthmus  and  you 
can  see  the  canal  itself  in  that  time.  The  **  rubberneck " 
trains  are  excellent  ;  they  take  you  around  in  a  comfortable 
way  and  the  lecturer  tells  you  Just  the  things  you  want  to 
know.  We  were  six  days  on  the  Isthmna  and  therefore  saw 
everything  in  a  leisurely  way  and  very  satisfactorily  because  of 
hospitalities  extended  to  us  for  which  we  are  very  grateful. 

The  tilings  that  interested  me  most  were  the  human,  not  tha 
physical,  features  of  the  work  and  I  am  glad  on  that  account  that 
we  had  six  days  instead  of  only  two  in  the  Canal  Zone.  I  leave  to 
others  a  description  of  the  number  of  cubic  yards  of  excavation^ 
the  number  of  barrels  of  cement,  the  bust  measure  of  the  locks 


and  the  canal,  and  all  those  corpulent  and  really  imposing  facts. 
Ton  can  see  steam  shovels  at  home  ;  there  are  simply  a  hun- 
dred ol  them  there,  masticating  perfectly  good  landscapes, 
and  some  of  the  landscapes,  particularly  near  Panama,  are 
charming.  The  bay  of  Panama  is  not  so  lovely  as  the  bay  of 
Naples,  but  quite  beautiful  enongh,  studded,  as  it  is,  with 
seduetiye  looking  islands. 

The  services  of  oar  civilians  (railroad  men,  by  the  way), 
vfho  initiated  our  work,  are  very  cordially  commended  on  the 
TsthmuB.  After  getting  the  work  started  the  transfer  of  it  to 
tlie  Army  was  no  doubt  a  good  move,  because  it  has  given  sta- 
bility to  the  whole  affair  ;  the  organization  and  discipline  are 
splendid.  This  illustrates  the  value  of  appointments  for 
life  in  tbe  Army  and  Navy,  and  of  military  standards  of  con- 
doct,  instead  of  the  scattering  of  energy  through  the  tempor- 
izing and  terrorizing  methods  connected  with  governmental 
work  at  home  in  nation,  state,  county  and  city.  The  physical 
work  is  a  nanch  simpler  problem  than  it  was  for  Geoeral 
Dodge  to  build  the  Union  Pacific  Railroad  in  1867-1869,  or 
for  the  Pennsylvania  Railroad  Company  to  get  from  New 
Jersey  to  Long  Island  under  the  Hudson  River,  tbe  East  River 
and  New  York  City,  and  to  bnild  its  splendid  terminals  in 
New  York  ;  and  less  difficult  than  to  build  the  subways  in  New 
York  City. 

In  computing  the  value  of  what  we  got  for  the  forty 
million  dollars  we  paid  to  the  French,  our  Ooveroment  jots 
down  the  stock  of  the  ohi  and  inadequate  Panama  Bail- 
road  at  nine  million  dollars,  which  is  nearly  two  hundred 
thoQsaod  dollars  a  mile,  and  we  are  spending  about  two 
hundred  thousand  dollars  a  mile  more  to  relocate  and 
febaild  most  of  it  The  average  capitalization  of  United 
States  railroads  is  about  sixty  thousand  dollars  a  mile.  Tbe 
gross  earnings  of  the  Panama  Railroad  are  abont  ninety-two 
thousand  dollars  a  mile  per  annum — as  against  ele?en  thou* 
sand  dollars  a  mile  average  in  the  United  States.     The  first 


class  passeDger  rate  is  fivo  ceDts  a  mile  and  its  average  rate 
per  ton  mile  four  cents — aa  against  an  average  of  three-foorths 
of  oae  ceut  per  ton  mile  in  the  United  States;  and  when  the 
railroad  was  threatened  with  congestion  the  companj  simply 
notified  prospective  patrons  that  they  would  not  take  any 
additional  business! 

The  railroads  of  the  United  States  are  spending  more  every 
year  for  improvements,  additions  and  new  equipment  to  take 
care  of  expanding  business  than  tlie  whole  expenditure  in  ten 
years  on  the  IsthmuB.  Two  railroad  companies  aloue  have 
invested  in  terminals  in  New  York  City  and  viciuitj  in  the  last 
few  years  one-half  as  much  as  the  entire  cost  of  the  canal. 
The  City  of  New  York  is  spending  for  a  new  water  supply 
about  half  the  amount  of  the  canal  cost,  and  you  can  see  this 
immense  work  in  a  very  agreeable  motor  trip  from  New 
York  City.  Please  understand  that  I  do  not  at  all  disparage 
the  canal  work.  It  is  superb.  To  say  anything  less  would 
be  not  onlj  ungracious  but  unfair*  It  is  well  to  have  enthu- 
siasm ;  but  it  is  also  well  to  have  perspective,  and  it  is  fruitless 
to  travel  unless  jou  compare  this  and  that  and  assemble 
oonciusions,  and  so  I  could  not  forget  that  our  railroads  at 
home  also  represent  the  achievements  of  our  own  countrymen, 
who  have  always  banging  over  them  the  burden  of  sustaining 
their  credit — ^a  spectre  unheard  of  in  the  Canal  Zone, 

But  there  is  a  halo  around  the  canal  because  the  nation 
as  a  whole  is  digging  it«  and  a  pilgrimfige  there  is  not 
only  worth  while  but  patriotic.  The  chairman  of  the  Con- 
gressional committee  said,  in  opening  tlie  hearing  at 
Ajicon,  Canal  Zone,  on  December  18,  1911 :  '*  The  people 
seem  to  be  impressed  with  the  opinion  that  we  are  about 
to  realize  the  hope  of  the  ages  in  the  consummation,  under 
Providence,  through  the  instrumentality  of  American  brain 
and  energy,  of  the  greatest  achievement  of  all  time — the  join- 
ing of  the  two  oceans  through  the  Isthmus  of  Panama— for 
the  benefit^  primarily,  of  our  Army  and  Navy,  and,  second- 
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arilj,  for  the  benefit  of  the  commerce  of  the  world."  The 
ca&al  will  donbtless  increase  the  efficiency  of  the  Navy— some 
say  its  efficiency  will  be  doubled — and  yet  we  are  building 
more  battleships  instead  of  more  railroadn.  So  far  ae  the 
"  commprce  of  the  world  "  is  concerned,  it  seema  evident 
that  European  commerce  with  the  Orient  will  continue  to 
go  through  the  Suez  Canal,  because  ou  that  route  it  passes 
the  front  doors  of  nine  hundred  millions  of  people,  end 
not  until  the  ships  reach  Japan  and  tlie  east  coast  of 
Australia  do  they  arrive  nt  the  line  which  is  equirlistant 
via  Suez  or  via  Panama  from  Liverpool  The  commerce  in  the 
part  of  the  globe  which  lies  between  Panama,  ou  the  one  baud, 
and  Japan  and  Australia,  on  the  other,  is  almost  ?iil^  for  it  is 
nearly  all  ocean,  The  trade  routes  of  commerce  to  and  from 
the  west  coast  of  South  America  will,  of  course,  be  changed, 
largely  to  tlie  advauta^je  ol  Europe,  and  doubtless  there  will  be 
some  shifting  of  trade  ceotei*s  in  the  United  States. 

It  is  ex  fleeted  that  the  first  boat  will  be  put  through  the 
canal  about  September,  1913,  and  that  they  will  be  ready  for 
general  business  about  a  year  laten  I  think  that  the 
eflfect  on  commere^i  of  the  Uuited  States,  at  least  for 
the  6rst  few  years,  has  been  very  much  overestimMted  by 
people  all  over  the  country.  The  toonage  per  annum  which 
Government  representatives  estimate  will  go  through  the 
canal  for  the  first  few  years  is  far  less  than  that  which  goes 
through  the  Soo  Canal  conuectiog  Lake  Superior  with 
Lake  Huron  ;  it  is  not  even  as  much  as  that  now  being 
bauled  by  the  ChesHpeake  &  Ohio  Railway,  The  canal  will 
cost  about  three  hundred  seventy* five  million  dollars  and  the 
result  of  that  eicpenditure  is  placed  without  money  and  with- 
out price  at  the  disposal  of  our  coastwise  commerce — to 
eompete  with  the  railroads.  Outside  of  any  question  of 
Tiolating  the  integrity  of  our  pledge  to  other  countries 
(concerning  which  Great  Britain  has  already  filed  a  pro- 
test), the  ordinary  railroad  mind   is,  perhaps,  too    dense  to 
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perceive  why  after  giviog  United  States  boats  a  monopoly 
of  the  coastwise  commerce  as  ai^ainst  outsiders,  and 
quaraDtiniug  tLe  canal  against  all  railroad-owned  boats,  we 
Bbould  ako  pay  a  rebate  to  tbe  owners  of  the  coastwise 
commerce  lines.  By  rebate,  I  mean  the  remission  of  tolls. 
The  practical  effect  of  this  *'  special  privilege  "  is,  of  course, 
to  increase  tbe  burden  on  other  commerce,  or  to  increase 
the  deficit  from  year  to  year  io  the  interest  account  and 
maintenance  and  operating  cost  of  the  canal — a  deficit  which 
must  be  made  op  out  of  the  public  pnrse  by  taxation. 
Part  of  the  latter  is  paid  by  the  railroads  through 
the  Federal  income  tax,  and,  indirectly,  through  tbe  pro- 
tective tariff— and  part  by  the  people  of  states  like  Iowa, 
Kansas  aud  Montana,  far  away  from  the  seacoast,  who  would 
perhaps  be  glad  to  have  more  railroad  employes.  Query ; 
why  are  railroads  expected  to  be  self-supportiag  and  the 
canal  not  expected  to  be  ?  The  interest  and  cost  of  mainten- 
ance and  operation  of  this  fifty-mile  canal  will  at  first 
amount  to  at  least  one  dollar  per  ton  of  steamer  contents. 
The  Chesapeake  &  Ohio  Railway  furnishes  the  equivalent 
of  a  canal  in  the  shape  of  a  highway  across  the  Allegbeny 
Mountains,  and  carries  the  freight  itself  in  its  own  vehicles 
an  average  distance  of  two  huudred  fifty-six  miles,  for  |L04 
per  ton. 

f  Tbe  Canal  Zone  area  is  about  four  huudred  and  forty-eight 
square  miles,  of  ^vhich  about  twelve  hundred  acres  (adjoining 
communities  of  people)  are  sanitated  at  a  cost  of  about  five 
bundled  thousand  dollars  a  year.  The  towns  of  Colon  and 
Panama  are  cut  out  of  the  Canal  Zone  and  are  a  part  of  the 
Bepublic  of  Panama,  but  our  Government  reserves  the  right  to 
enter  either  of  them  for  the  purpose  of  sanitation  or  to  pre- 
serve order. '  The  town  of  Panama  is  very  picturesque  and 
foreign  looking,  particularly  as  it  is  cleaner  than  most  of  our 
American  cities.  This  transformation  of  a  fever-stricken 
Isthmus  into   a   healthful   and   even  salubrious  place  of  resi- 


deDce  Ib  one  of  the  great  events  of  history.  The  previous 
discovery  that  yellow  fever  is  transmitted  by  mosquitos 
was  a  great  boon  to  huinaiiity.  It  is  said  that  the  maximum 
flight  of  the  mosquito  is  three  hundred  yards  when  not 
blown  by  the  wind,  and  you  cannot  help  wondering  why 
if  mo«quitos  can  be  regulated  in  the  Canal  Zone  they  are 
not  also  regulated  io  New  Jersey.  The  hospital  buildings 
and  grounds  at  Ancon  are  very  attractive  in  appearance  and 
beautifully  located.  When  the  French  were  doing  their  work 
on  the  Isthmus  it  was  the  custom  to  have  nurses  on  duty 
only  during  the  day.  The  patient>s  who  were  the  worst  off 
woi^e  taken  care  of  in  some  sort  of  fashion  at  night  by  the 
convalescents.  The  French  counted  on  large  losses  of  life 
from  yellow  fever  just  as  they  expected  lar^^e  human  ^aerifices 
when  they  went  to  war.  Negro  as  well  as  white  laborers  are 
well  taken  care  of  in  the  hospitals,  are  tucked  up  in  nice, 
clean  sheets  and  attended  by  white  nurses.  The  Subsistence 
Department  is  another  line  piece  of  work  for  the  welfare 
of  the  employes.  It  supplies  them  with  food, 
clothing,  etc.,  at  low  prices  and  does  a  business  of 
about  seven  million  dollars  a  year  in  a  very  business- 
like way.  It  buys  wherever  it  gets  most  favorable  terms,  and 
without  paying  any  duty.  Query,  again  :  If  it  is  good  to  re- 
duce the  cost  of  living  in  the  Canal  Zone,  why  not  at  home  ? 
It  is  fair  to  say  that  preference  is  given  to  the  United  States, 
but  about  one-seventh  of  the  purchases  (in  money  value) 
are  made  in  other  countries*  The  negro  lalnsrers  get  only 
ninety  cents  a  day  and  lodging,  but  are  furnished  three 
good  meals  a  day  for  twenty-seven  cents.  Sirloin  steaks  from 
Chicago  via  New  York  are  sold  at  retail  at  twenty  cents  a 
pound.  There  is  almost  no  fresh  food  on  the  Isthmus,  and  so 
practically  everybody  uses  cold  storage  poultry,  cold  storage 
eggs,  evaporated  milk,  etc.  But  everything  is  of  excellent 
quality  and  well  supervised  for  the  general  welfare,  including 
the  big  laundry,  a  fine  bakery  and  a  model  cold   storage  plant. 
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One  of  the  first  effedte  in  the  United  States  of  the  completion 
of  the  oanal  wiU  be  to  diminish  the  large  parohases  referred  to 
above. 

I  have  come  back  from  the  canal  impressed  once  more  with 
the  Tersatility  of  my  countrymen.  On  the  Isthmus  we  are 
patiently  and  unselfishly  caring  for  the  welfare  of  thirty 
thousand  negroes  (mostly  from  Jamaica)  and  ten  thousand 
other  employes — we  are  doing  everything  well — while  at  home 
we  are  impatiently  and  selfishly  doing  so  many  things  badly. 
Therefore  I  say  when  you  go  to  Panama,  take  along  your  white 
duck  suits  and  your  sense  of  humor ;  that  is,  a  power  to  per- 
ceive our  own  political  incongruities.  And  perhaps  yon  will 
come  home  feeling  both  proud  and  humble.  The  canal  work 
is  a  fine  case  of  governmental  ownership  two  thousand 
miles  away  from  the  politicians.  The  mosquitos  have  been 
banished— and  equal  suffrage  with  the  predatory  politician 
has  not  yet  arrived.  We  hear  a  great  deal  in  the  United 
States  about  the  '^  rule  of  the  people,"  but  when  we  want 
to  do  a  really  big  thing  in  an  efficient  way  we  ^'  rule "  by 
putting  it  in  charge  of  an  autocrat  like  Col.  Goethals — a 
benevolent  autocrat,  it  is  true,  but,  nevertheless,  an  autocrat 
and  not  subject  to  the  initiative,  the  referendum  or  the  recall. 
I  think  the  chief  lesson  to  be  learned  from  a  visit  to  the  canal 
is  that  we,  like  other  people,  accomplish  the  best  things  by 
centralizing  responsibility  instead  of  by  dispersing  it.  Every 
American  should  be  thankful  that  our  country  has  produced  a 
Gol.  Ooethals,  a  Col.  Wilson,  a  Captain  Wood — whom  I  met 
most  agreeably — and  a  Col.  Gorgas  and  others,  whom  I  had 
the  misfortune  to  miss.  And  we  should  be  thankful  that  in 
this  practical  work  those  in  charge  have  permanent  tenure  of 
office  unaffected  by  the  infectious  breezes  of  popular  miscon- 
ceptions. 
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WEDNESDAY,  FEBBTJARY  12,  ldl3. 

Committee  on  Interoceanic  Canals, 

United  States  Senate, 

WasJi'mffion,  D.  C, 
The  committee  met  at  10.30  o  clock  a,  ni. 

Present:  Senators  Brande^a^c  (chairman),  Borah,  Brisiow,  Perkins, 
Page.  Jones,  Townsend,  Simmons,  Percy,  Thornton,  and  C)*GormaiK 

STATEMENT  OF  SENATOR  ELIHU  HOOT, 

Senator  Root.  Mr.  Chairman,  the  bill  I  have  introiluced  strikes 
from  the  Panama  Canal  act  the  provision  exempting  American  vee- 
sels  engaged  in  the  coastwise  trade  from  the  payment  of  Panama 
Canal  tolls.  The  act,  an  jon  know,  imposes  tolb  upon  all  foreign 
vet^sels  using  the  canal,  and  the  exemption  of  American  vessels  is  a 
pittiri  discrimination,  Tjie^  A  meric  an  coast  wise  trade  Ls  already  fully 
Ti  that  JioiiD  but  American  vessels  can  eiiga*^e  in  it,  I  don  t 
lyone  would  have  thought  very  long  uf  undcJluking  to  give 
a  subsidy  to  this  narticular  highly  protected  industry — an  abso- 
lutely protected  industry— were  it  not  for  the  idea  tliat  it  woidd 
reeuft  in  a  reduction  of  freight  rates,  which  w^ould  tend  to  cut  down 
the  railroad  freight  rates  in  transportation  across  the  continent.  It 
is  exceedingly  doubtful  wliether  it  would  have  any  particular  effect 
of  that  character.  The  ouite  unbiased  gentleman  who  has  been 
studying  the  subject^  Mr,  Johnson,  in  his  report  regarding  the  pros- 
nectivG  operations  of  tin*  canal,  says  that  he  does  not  believe  it  will 
tiavc  that  efl'eet.  Mr.  Johnson  reached  tho  conchision  that  it  will 
not  have  any  particular  effect  what^^ver  with  regard  to  these  condi- 
tions. The  motive  upon  which  the  ocean  rates  will  be  fixed  will  be 
such  that  this  subsi<ly  wiU  aimjily  go  into  the  pockets  of  the  ship- 
owners without  having  any  f>ra  tical  effect  upon  transcontinental 
railroad  rata**, 

r*nator  BrtisTow.  Do  you  luind  if  I  ask  you  a  question! 
enator  Root.  Certainly  n<*t. 

Senator  Brtstow.  ^'mi  h:ive  no  doubt,  have  you,  that  tlierc  will 
be  competiti(»n  l)etween  the  bouts  using  the  Panama  Canal  and  the 
transcontinental  rni^roadsf 

Senator  Root.  T  think  thert^  will  bo  competition  up  to  a  cert^iin 

t)oijit,  but  the  ve>ssels  in  the  coa^it-to-coast  trade*  even  without  the 
)enefit,  the  subsidy,  the  exemption  from  these  tolls,  could  ])robably 
carrv^  the  freiidit  much  cheaper.  We  are  witnessing  now  a  rather 
int-  '  tment.     The  business  that  the  railroads  are  doing 

is  i  rapidly  thnn  the  capacity  and  facilities  of  the 

railroads  lo  takr  care  of  tlie  business.  We  have  all  seen  from  time 
to  time  the  expres,stons  of  Mr.  llill  on  that  subject,  a  very  able  and 
competent  nnlrotul  nnii^,  wlio  has  been  for  a  number  of  years  ham* 


4  PANAMA  CANAL  TOLLS. 

Senator  O'Gokman.  In  that  connection,  won't  it  be  a  good  thing 
for  the  public  to  have  these  vessels  take  care  of  a  part  of  this  increas- 
ing traffic  ? 

Senator  Root.  Now,  I  think  the  eflFect  of  putting  into  the  hands 
of  the  coastwise  trade  a  considerable  amount  of  the  traffic  between 
the  coasts  will  be  that  the  railroads  simply  will  not  make  the  addi- 
tional provisions  which  would.be  necessary  to  enable  them  to  do  the 
business,  and  the  railroads  will  apply  themselves  to  taking  care  of 
the  trafKc  that  naturally  does  not  come  into  competition  with  the 
seacoast. 

Senator  O'Gorman.  So  far  as  contended — the  position  between  the 
boats  using  the  canal  and  the  transcontinental  railroads — would  it 
not  follow  that  the  rates  of  the  railroads  would  be  higher  along  the 
zone  of  competition  between  the  coast-to-coast  vessels  and  the  trans- 
continental railroads  if  you  make  the  cost  of  sea  transportation 
higher?  If,  for  instance,  you  charge  a  toll  or  a  tax  or  any  other 
charge — say,  $2  on  every  ton  carried  through  the  canal — would  not 
that  pcrmil  the  railroads  to  raise  their  rates  to  that  extent  of  $2  a 
ton,  at  least  in  those  zones  where  the  ships  might  otherwise  compete  ? 

Senator  Root.  No;  because  the  transportation  by  water  between 
the  coasts  by  way  of  the  canal  is  less — costs  very  much  less — ^than  by 
rail.  A  ship  carrying  a  carffo  from  New  York  to  San  Francisco  can 
aflford  to'  carry  it  for  much  less  than  the  railroad  can  possibly  carry 
it;  so  that  the  competition  ends,  practically;  the  railroad  is  driven 
out  of  its  competition  before  you  reach  the  point  where  the  ship 
charge  will  be  aflFected  by  the  tolls. 

Senator  Bristow.  Excuse  me,  Senator;  but  suppose  freight  is  to 
be  shipped  from  the  coast  to  some  point  in  the  mterior — from  San 
Francisco  to  Chicago — the  rates  would  be  higher  than  from  San 
Francisco  to  New  York  ? 

Senator  Root.  You  take  it  from  Kansas  City;  you  have  got  to  get 
a  haul  to  either  coast 

Senator  Bristow.  Suppose  you  have  got  a  greater  haul  to  the  Gulf, 
on  which  the  railroads  are  going  to  get  their  compensation,  which 
will  be  part  of  tlie  cost  of  the  total  transportation ;  out  railroad  men 
tell  me  that  it  will  be  practicable  to  move  from  the  Central  States  to 
either  coast  by  part  rail  to  the  Gulf  very  much  cheaper; — that  a  ton 
can  be  taken  that  way  at  less  cost  than  now.  You  get  to  a  point 
where  the  toll  will  shut  it  out. 

Senator  Root.  There  will  be  a  narrow  little  belt,  it  is  true,  where 
tolls  may  be  a  determining  factor,  but  it  >\t11  be  narrow  at  all  events. 
The  advantage  to  be  gained  by  means  of  this  subsidy  to  the  coast- 
wise vessels  is  so  slight,  so  problematical,  so  inconsequential,  and  so 
petty  that  it  does  not  afford  any  very  positive  ground  for  incurring 
any  serious  disadvantage  to  the  country  at  large;  and  I  should  think 
in  the  minds  of  gentlemen  who  do  not  favor  the  policy  of  subsidies 
it  would  raise  a  serious  (:[uestion  as  to  whether  it  is  worth  while  to 
purchase  the  problematical  and  doubtful  advantage  by  means  of 
remitting  tolls  and  keeping  money  out  of  the  Treasury  of  the  United 
States  and  by  so  mucn  increasing  the  amount  of  money  we  must 
raise  by  general  taxation. 

The  Chairman.  Let  me  interrupt  you  there,  Senator.  I  do  it 
for  the  purpose  of  suggesting  that  we  may  hear  the  Senator  say 
what  he  wishes  to  in  behalf  of  this  bill  and  in  order  that  he  may 


make  a  consecutU^p  statomf»nt,  that  wc  refrain  from  intcrniptiD^ 
hira  further  atid  lot  him  proceed-  Let  any  Senator  make  a  note  of 
any  point  upon  which  ho  wLslies  to  question  the  Senator  later  and 
a^lc  him  after  he  has  finished  his  statement. 

Senator  O^Gouman.  Of  coui-se,  this  exemption  of  American  eoast- 
wiHe  Teasels  from  tolls  lias  bci^ri  rharaeteriajod  as  a  subsidy,  and  if  it 
was  should  be  considered  with  respect  t<:>  a  possible  violation  of  the 
I  lay-Pa uncefote  treaty,  but,  as  a  matter  of  fact,  it  is  not  any  more 
of  a  subsidy  than  is  the  right  that  is  allowed  to  al!  our  American  ships 
and  boats  using  our  inland  waters,  if  you  regard  this  Panama  Canal 
as  being  an  extension  of  the  w^at^^rwa^vs  of  our  Nation. 

Senator  Root.  The  benefit  of  the  improvement  to  our  watt^rwuvs 
in  one  part  or  another  of  the  country  is  enjoyed  by  all  parts  of  tne 
country,  and  the  ex^>onse  is  met  by  tlie  entire  people;  but  this  is  a 
different  situation.  Here  s|>eeific  advantages  are  given  to  a  par- 
ticular kind  of  trade  and  particular  interasts  engaged  in  that  trade, 

Senatcvr  0'G(*t{man,  Yrju  know  that  the  State  <»f  New  York  has 
spent  a  vast  sum  on  canals,  and  they  are  open  and  free  to  every 
vessel  from  any  State;  but  the  main  purpose  of  constructing  the 
Erie  Canal  at  an  enormous  expenditure  w^as  to  have  a  restraining 
influence  on  the  railroads  going  tlu'ough  the  State  of  New  York. 

Senator  Root.  Yes;  and  the  purpose  has  probably  been  attained. 

The  Chairman  1  suggest  that  if  the  Senator  is  to*  be  able  to  con- 
clude his  statement  we  will  have  to  lefraij*  from  nrguiTig  every  asser- 
tion he  may  make.  We  will  never  get  along,  and  he  should  be 
allowed  to  make  a  fair  stat(*nient  of  his  view^s. 

Senator  Root,  Now,  1  will  ^o  back  and  sum  up  in  a  single  sentence 
on  this  point;  that  is,  that  this  advantage  to  be  gained  by  this  pro- 
vision which  grants  exemntion  from  tolls  is  jiractically  a  subsidy, 
and  what  is  bemg  defende<I  as  a  subsidy  to  this  s]>ecial  interest  for  an 
advantage  which  is  so  dtiubtful,  so  unsatisfactor^%  ami  so  slight  that 
it  iloes  not  in  itself  justify  the  dLscriniination  wiiich  is  nuule  in  the 
bill  in  favor  of  Ajneriran  ships  in  the  ronstwise  trade;  but  when  wo 
come  to  consider  the  conditions  under  which  we  hold  the  Panama 
'  Canal  aiid  the  obligatiims  under  whirh  we  rest,  the  advantage  of  such 
a  pro\T^ion  becomes  still  more  doubtful,  and  the  disadvantage  of  it 
becomes— it  seems  to  mo— perfectly  numifest.  We  have  for  more 
than  60  years  been  perfet^tly  consistent  in  a  well-understood  policy 
"•^■-  fhe  canal  across  ttie  Isthmus.  Up  to  this  time,  up  to  the 
I  Ids  bill,  theie  never  has  been  a  break  in  the  i>olicy  of  the 
/  the  canal,  We  began  prior  to  IS.^O,  when  we 
interest  on  the  Pneifie  coast,  and  when  Kng- 
illy  lirld  the  atlvantnge.  by  an  n  of  an  entire  unwill- 

1  »o  secure  any  special  advantngr  i        ,.     'l  to  transit  across  the 

Isthmus.  We  made  n  treaty  witli  Ctdombia  in  1840  under  which  wo 
guaranteed  her  sovereignty  on  the  Isthmus  and  under  wliich  we  were 
guaranteed  the  right  of  [massage  across  t  lie  Isthmus,  antl  we  based  that 
treaty  upon  the  right  of  tfie  entire  world  to  transit  across  the  Isthmus. 
We  had  just  settled  our  bound  a  ly  question  and  had  come  into  undia- 

£uted  control  of  the  Northwesti^n  Stutes.     We  lu\d  just  finishetl  the 
Lexican  War  and  obtninetl  the  grant  of  California  and  all  the  great 
Kon  between  Texas  an<i  the  coast,  and  it  was  then  that  our  special 
■rast  in  having  a  shorter  coirnnuuication  between  the  Atlantic  coast 
And  the  Pacific  coast  was  realize*!.     But  we  found  F4Tv^VfiLTvA. -^^ja  \«w 
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possession  of  the  Mosquito  coast,  which  had  under  control  the  eastern 
end  of  the  Nicaragua  route.  She  held  the  territory  which  was  then 
called  Belize  and  which  is  now  known  as  British  Honduras.  She  was 
a  Central  American  power  and  with  this  protectorate  over  the 
Nicaraguan  coast  she  was  in  control  of  Grevtown,  which  was  the 
principal  port  there.  We  were  a  thousand  miles  awav  and  moreover 
we  had  no  territory,  no  interest,  no  control.  Great  Britain  had  ter- 
ritory. She  was  a  great  Caribbean  power,  with  territory  giving  her 
control  of  what  was  then  supposed  to  be  the  eastern  end  of  the  most 
advantageous  route  across  the  Isthmus;  and  our  only  interest  was 
that  we  had  an  Atlantic  coast  and  a  Pacific  coast.  But  Great  Britain 
had  her  Atlantic  coast  and  Pacific  coast  as  well.  She  had  Belize, 
Jamaica,  the  Bahamas,  eastern  Canada,  Newfoundland,  the  Bar- 
bados, Trinidad,  and  British  Guiana  to  the  east  on  the  Atlantic  and 
western  Canada  to  the  west  on  the  Pacific. 

Mr.  Bristow.  But  there  were  no  people  on  the  west  Canadian 
coast  then. 

Mr.  Root.  There  was  a  prospective  empire  there  on  the  west  coast, 
which  was  enough  to  bring  the  two  countries  to  the  very  verge  of 
war,  and  we  had  no  people  there  yet  eitlier.  But  that  is  unimpor- 
tant. Tlie  important  thing  is  that  in  1S49,  when  we  b^an  the 
negotiations  that  resulted  in  the  Clayton-Bulwer  treaty.  Great  Brit- 
ain and  the  United  States  were  two  great  powers;  both  interested 
in  uniting  the  Atlantic  coast  and  the  racific  coast,  each  having  ter- 
ritory on  both  oceans. 

Senator  Bristow.  When  did  we  acquire  California  ? 

Senator  Root.  By  treaty,  in  1848.  Great  Britain  had  the  ter- 
ritorial advantage  and  had,  according  to  the  customs  of  nations, 
the  say  as  to  what  should  be  done  about  the  Isthmus  and  the  canal, 
because  she  was  the  only  great  Cai'ibbean  power.  Undei-ihese  cir- 
cumstances we  sought  a  treaty  with  Great  Britain.  She  consented 
to  consider  a  treaty.  We  urged  it  with  the  declaration  that  we  did 
not  expect  and  would  not  seek  any  special  advantage  for  ourselves, 
but  we  wished  to  build  a  canal  across  the  Isthmus  for  the  common 
use  of  all  mankind. 

Senator  0*Gorman.  Is  it  not  a  fact  that  the  United  States  at  that 
time  asked  Great  Britain  to  abandon  her  protectorate  over  the 
Mosquito  coast,  and  that  led  to  tlie  negotiations  that  culminated  in 
the  Olayton-Bulwer  treaty  ? 

Senator  Rcx)t.  Yes;  and  if  we  secured  any  privileges  on  the  Isth- 
mus it  was  on  our  statement  tliat  we  did  not  seek  and  never  would 
seek  or  enjoy  special  advantages  that  Great  Britain  did  abandon  her 
pretensions  and  agreed  to  the  Clayton-Bulwer  treaty. 

Senator  O'Gormax.  Yes;  and  she  entered  into  an  agreement  not 
to  colonize  in  Central  America,  which  alie  failed  to  keep  afterwards. 

Si^nator  Root.  There  was  a  dispute  about  that.  There  is  no  con- 
troversy that  we  sought  that  treaty  ui)on  this  proposition  and  that 
Great  Britain  ultimately  did  comply  with  the  treaty  by  abandoning 
her  ])rotectorate  over  tlie  Mosquito  coast  and  that  we  got  our  stand- 
ing there.  L^Ve  got  on  an  equal  footing  with  Great  Britain  there  by 
Oceans  of  that  trt^aty  and  upon  that  representation. 

rho  treaty  eontaineil  a  statement,  in  the  first  place,  on  the  part 
of  (he  two  eountries  not  to  receive  either  of  them  exclusively  any 
Mpvvin)  advantage  in  (Vntral  America. 
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In  ihe  next  place  there  was  a  provision  for  the  joint  and  comtnoti 
patronage  b^  tne  two  countries  over  any  cauaL 

In  the  thu-d  place  there  was  a  provision  that  the  canal  should  be 
neutralized  and  a  statement  of  the  principles  upon  which  it  should 
be  neutralized.  That  is  an  express,  definite,  unquestionable  state- 
ment  of  the  principle  of  absolute  equality  of  treatment  as  between 
the  United  States  and  Great  Britain  Tor  the  vessels  of  both  countries, 
with  an  agreement  that  all  other  eoimtries  should  be  permitted  to 
come  in  on  the  same  basis  that  Great  Britain  and  the  United  States 
had  assumed. 

That  is  the  first  clear  and  detinite  position  of  the  United  States  in 
regard  to  this  canal,  an  agreement  with  Great  Britain  for  equal 
opportunities,  equal  rightfi,  equal  control*  and  equal  privileges  to 
tne  vessels  and  citizens  of  each  country  regarding  the  canal  across  the 
isthmus,  with  an  expresj^  provision  that  while  Nicaragua  was  mainly 
in  mind  it  shoulel  apply  to  the  entii*e  Isthmus,  to  Panama,  to  Tehuan- 
tepec,  or  wherever  it  was  built      That  was  made  upon  our  request 

id  upon  our  representation  that  we  did  not  seek  any  special 
lid  vantage. 

After  a  number  of  years  it  appeared  that  this  arrangement  was  not 
going  to  build  any  canal,  the  whole  sul)ject  being  defeiTed  to  a  con- 
siderable decree  by  the  French  undertaking  to  build  a  canal  at 
Panama.  Along  in  1881  Mr.  Blaine  set  out  to  get  England  to  give 
up  her  rights  under  the  Clayton- Bulwer  treatv  in  order  that  we  might 
take  up  the  matter  oui-selves*  He  directed  our  reprcaontHtives  t(» 
make  representations  to  Great  Britain  that  we  would  like  to  take  the 
entire  charge  of  the  business,  on  the  representation  that  we  did  not 
seek  and  we  would  not  have  any  special  privilege,  but  what  we  wanted 
to  do  was  to  go  on  and  l>uild  the  canal  for  tlie  equal  benefit  of  all 
mankind,  without  any  special  advantage  to  ourselves.  On  the  basis 
of  that  representation  this  new  treaty  was  made» 

Senator  O'Gorman.  Do  you  say  that  at  that  time  there  was  a  for- 
mal abandoninent  or  denunciation  of  the  treaty;  that  it  was  aban- 
doned at  the  time  Mr.  Blaine  made  that  statement? 

Sfmator  Root.  The  negotiation  was  saspended.  We  went  on  with 
negotiations  which  resulted  in  the  Hay-Pauncefote  treaty.  Resum- 
ing the  negotiations  wliich  Mr.  Blaine  had  begun,  Great  Bntain  agreed 
to  turn  the  whole  thing  over  to  the  United  States,  and  she^ agreed  to 
it  w4th  the  distinct  understanding  that  our  representations  as  to  what 
we  intended  should  be  carried  out:  that  it  should  be  turned  over  to 
us  not  for  our  advantage  but  for  the  equal  Ijcnefit  of  all  the  worid. 
That  is  the  b*isis  upon  wiiich  she  went  on  with  the  negotiations  that 
ted  to  the  Hay-Pauncefote  treaty. 

Let  me  support  my  st  a tement.  It  is  well  supported,  it  seen\s  to  mo, 
by  the  terms  of  the  treaty  itself,  which  expressly  declare  that  the  new 
treaty  is  to  be  made  w  ithout  impauTug  the  principle  of  neutralization 
BtateH  in  article  8  of  the  old  Clavtou-Bulwer  treaty,  wliich  is  a  neu- 
tralization upon  the  basis  of  abeolute  equality  of  the  treatment  of  the 
ships  and  citizens  of  Great  Britain  ancl  the  ships  and  citizens  of  tho 
United  States. 

Wlien  the  Hay-Pauncefote  treaty  was  reported  to  the  Senate  in  ite 
first  form  it  was  reported  by  the  Committee  on  Foreign  Relationj> 
to  the  Senate  with  a  report  submitted  by  Mr.  Cushman  K.  Davis, 
then  chairman  of  the  committee,  which  restated  the  \)ro\^o&\lv5u^l^^ 
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fi|jecial  advantage  for  the  United  States,  but  equal  rights  and  oppor- 
(    tiinities  for  every  country. 

We  have  that  report.     It  is  on  that  report  the  Senate  considered 
and  acted  upon  that  treaty.     In  that  report  the  Committee  on  For- 
eign Relations  called  attention  to  the  fact  thai  no  sovereignty  in  Cen- 
tral  America  could  grant  or  would  be  justified  in  granting  any  rights 
^^    to  the  United  States  which  would  give  it  an  advantage  over  the  other 
^      countries  of  the  world.     No  one  can  road  that  report  and  that  treaty 
^    without  seeing  with  perfect  clearness  that  the  basis  on  wliich  the 
<>  '  Senate  was  acting  was  the  basis  of  equality  as  between  American  citi- 
*^,.    zens  and  British  citizens  and  the  citizens  of  all  other  countries. 

With  that  treaty  before  us^  with  that  report  giving  that  unequiv- 
'ocal  vieWy  Mr.  Bard,  a  Senator  from  Cahfornia,  moved  to  put  intii 
the  treaty  a  provision  authorizing  us  to  discriminate  in  favor  of  our 
coastwise  trade. 

Senator  O'Gorman,  Was  it  coastwise  trade? 

Senator  Root.  It  wtis  coastwise  trade.  It  was  this  very  provision; 
and  tlie  Senate  rejected  it  bj^  an  enormous  majority* 

So  liaving  the  treaty  there  with  it**  words  in  their  plain  and  ordi- 
nary signification  meaning  absolute  equality  (jf  treatment,  and  having 
the'rrport  of  the  Committee  on  Foreign  iiektions  there,  which  px- 
panded  and  made  still  more  unmistakable  the  principle  of  absolute 
equality,  an  effort  w  tis  made  to  put  into  tiie  treaty  a  provision  which 
authorized  discrimination  in  favor  of  our  coastwise  trade,  and  it  was 
rejected. 

Senator  Bristow.  I>id  they  not  also  reject  a  proposition  to  fortify 
the  canal? 

Senator  Koot.  I  think  so. 

Senator  Bristow.  And  yon  fortili^J  it  I 

Senator  Koot.  Yes;  because,  although  the  Senate  did  not  put  that 
provision  in,  the  State  Department  did  make  an  amendment  which 
struck  ont  the  provision  against  fortification. 

Senator  O'Gorman.  How  could  the  State  Department  modify  a 
treaty  after  it  had  passed  the  Senate  ? 

Senator  Root.  Tlie  State  Department  Redrafted  the  treaty  and 
submitted  a  new  treaty  containmg  a  portion  of  the  amendments  af 
the  Stmate  and  omitting  a  portion  of  the  amendments  of  (he  Senate 
and  substituting  alternative  provisions  which  w^ere  satisfactory  to 
England,  Ia'I  me  make  that  clear.  After  the  Senate  had  made  its 
amendments  to  the  first  form  of  the  Hay-Pauncefote  treaty 

SenatorO'GoHMAN.  In  J900. 

Senator  Roi>t.  In  1900  the  administration  submitted  that  to  Great 
Britain^  and  (ireat  Britain  was  satisfied  vdih  some  provisions  and  not 
satisfied  with  others.  Accordingly  negotiations  went  regarding  the 
provisions  which  Great  Britain  was  not  satisfied  with,  and  the  nego-j 
tiators,  Mr.  Hay  and  Lord  Pauncefote,  devised  provisions  which 
were  found  to  be  satisfactorj^  both  to  the  Senate  and  to  the  BritiBli 
Government  in  lieu  of  the  provisions  the  Senate  had  put  on  that  weri 
tmsatisfactor>^  to  the  Btitiah  Government,  So  the  treaty  with  theeil 
new  amendments  put  in  it  was  resubmitted  to  the  Senate.  A  ne^ 
paper  was  signed  and  brought  into  the  Senate,  and  the  Senate  ratified 
It  m  its  new  form. 

Senator  OXiORMan,  That  was  in  1901  f 

Senator  Root.  It  was  in  1901 . 
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Now,  the  next  important  step  was  that  when  it  came  down  to  the 
point  of  practical  action  on  the  part  of  the  United  States  under  this 
new  treaty  it  put  the  whole  busmess  in  our  hands,  so  that  we  were 
at  liberty' to  go  op  and  either  build  the  canal  ourselves  or  finance  a 
coq)oration  to  build  the  canaL  The  question  was  raised  as  between 
the  Nicaragua  route,  which  up  to  that  time  was  the  thing  in  the  mind 
of  everybody,  and  the  Panama  route,  and  there  was  a  battle  royal  in 
Congress  and  particularly  in  the  Senate  on  that  subject.  Senator 
Spooner 

Senator  O'Gorman.  You  were  in  the  Cabinet  then  ? 

Senator  Root.  I  was  in  the  Cabinet  then.  I  was  in  the  Cabinet 
^Irom  1899  during  all  the  period  of  these  later  proceedings. 

Senator  Spooner  and  Senator  Ilanna  made  very  notable  argjuraents 
in  the  Senate  which  have  the  veiy  rare  distinction  of  having  changed 
the  minds  of  the  Senate,  and  they  did  change  the  opinion  of  the 
Senate  from  the  Nicaragua  route  to  the  Panama  route.  Then  fol- 
lowed an  authority  for  tlie  purchase  of  tlie  property  of  the  Panama 
Canal  Co.,  a  Frencn  coq>oration,  for  $40,000,000,  and  the  treaty  with 
Colombia,  the  Hay-Herran  treaty*  Under  that  Colombia  agreed 
to  give  certani  rights  in  a  strip  of  land,  a  canal  zone,  to  the  I'uited 
^States,  for  which  we  were  to  pay  $10,000,000  in  certaui  annual  pay- 

Bnts.  That  treaty  was  rejected  by  the  Colombian  Congress.  Then 
'oaXDe  the  revolution  in  Panama. 

Senator  O'CJorman.  What  date  w^as  that? 

Senator  Page.  In  November,  19U3. 

Senat'Or  Root.  I  was  on  the  ocean  at  that  time,  on  my  way  back 
from  the  Alaskan  boundary  tribunal,  which  had  been  sitting  in 
London.  When  I  came  here  I  ftjund  that  a  new  star  had  risen  in  the 
firmament— first,  the  warning  ofl  of  Colombia  from  the  promises  on 
the  Isthmus  and  the  recognition  of  the  Panama  Republic  and  the 
making  of  the  treaty. 

The  whole  process  which  has  been  described  as  taking  the  Isthmus 
was  upon  the  avowed  and  publicly  declared  ground  that  had  many 
years  nefore  been  assertetl  oy  Secretary  Cass,  that  the  world  had  a 
right  of  passage  across  the  Isthmus  of  Panama  and  that  the  small 
Republics  in  that  region  of  the  world  had  no  right  to  bar  the  pas- 
sage. We  proceeded  on  the  gri>und  that  the  United  States  by  force 
of  circumstancch  and  under  obligations  wliich  were  correlative  to 
the  declaratituis  of  the  ^It>nroe  doctrine  had  warned  other  countries 
off  the  premises,  and  had  assumed  the  duty  and  was  entitled  and 
bound  to  discharge  the  di»ty  of  opening  that  passage  for  mankind. 

In  tlie  message  to  Congress  on  the  basis  of  which  Congress  con- 
finned  the  treaty  with  Panama  which  gives  us  our  title,  Mr.  Roose- 
velt put  his  ac^tion  upon  the  ground  that  we  were  acting,  in  his  words, 
as  the  ''mandatory  of  civilization/^  An  the  treaty  we  made  with 
Panama  there  was  included  the  express  provision  that  the  rights  in 
^  the  Canal  Zone  were  given  to  us  to  build 'and  maintain  the  canal,  and 
'that  the  canal  was  to  be  open  to  the  world  in  acx^ordance  with  the 
provisions  of  the  llay-Pauncefote  treaty  and  all  the  stipulations  of 
that  treaty. 

Now,  there  it  is.     Wliat  we  have  on  the  Isthmus  of  Panama  we 

have  by  virtue  of  treaties  winch,  at  all  events,  undertake  to  declare 

I  the  rule  of  equality,  and  those  treaties  were  obtained  by  reprosenton 

tbii«  that  we  ourselves  repudiated  any  desire  or  willingness  to  ha^^ 
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any  special  advantage  to  our  citizens.  The  grant  to  us  was  upon  the 
express  stipulation  tliat  it  should  he  exorcised  in  accordance  with  the 
provisions  of  those  treaties  which  Ihy  down  the  ndo  nf  equality. 

Senator  O'GoRMAN.  Were  conditions  imposed  ? 

Senator  Root,  No;  and  our  course  in  supporting  the  revolutionary- 
government  w^iich  took  possession  of  that  Istlimus  out  of  the  hancfs 
of  Colombia,  which  had  formerly  lipld  it,  and  in  making  the  treaty 
was  justilitd  to  the  world  and  justified  to  Congress  by  the  assertion 
that  we  were  doing  it  as  the  mandatory  of  civilization  and  not  for 
ourselves. 

Senator  BRLSTOW^  Senator,  we  permit  Panama  to  so  use  the  canal. 

Senator  Root.  Of  coui^e  the  sovereign^  the  owner  of  the  temtory, 
in  makmg  her  grant  can  make  such  provisions  in  her  own  favor  as 
she  sees  ht. 

Senator  Bristow.  But  we  specified  in  the  treaty  with  Panama  that 
she  should  have  that  right 

Senator  Root.  Certandy. 

Senator  Bristow.  Wliich  now  you  seek  to  take  fronj  us.     If  we  ci 

five  it  to  Panama,  why  can  we  not  Use  it  for  uui-selves  for  our  o' 
omestic  pui-poses  ? 

Senator  Root.  Because  that  right  in  Panama  is  a  part  of  the 
reservation  of  title  by  Panama  upon  which  we  get  our  right. 

Senator  Beistow.  But  it  is  not  provided  for  in  the  Hay-Pauncefote 
treaty. 

Senator  Root.  The  Hay-Pauncefoto  treaty  was  a  treaty  particu- 
larly between  two  countrk'S  neiUier  of  which  had  title  to  the  route. 

Senator  Bristow.  But  when  w^e  made  a  treaty  for  the  pui'pose  of 
constructing  the  canal,  if  w^e  violate  the  treaty  in  tliis  law,  w^e  viola^' 
it  in  the  very  treaty  we  made  w^ith  Panama. 

Senator  Root.  Certainly  not.  We  have  to  give  for  that  territory 
what  the  sovereign  of  the  tenitory  is  willing  to  give  it  for,  and  as  a 
part  of  the  coitsideration  by  which  w^e  acquned  the  control  of  the 
territory  in  which  the  canal  )s  to  be  built  is  the  right  of  the  sovereign 
of  the  territory  to  free  passage  tlirough  the  cantd. 

Senator  O'Gorman.  Senator^  according  to  your  view^  Panama  of  all 
the  nations  of  the  world  is  the  only  nation  that  would  be  entitled  to 
free  passage  through  the  canal? 

Senator  Perot.  It  is  the  only  nation  that  would  be  entitled  to  free 
passage  unless  free  passage  were  given  to  all  nations. 

Senator  Root,  les;  unless  it  was  given  to  aU  nations. 

Senator  O'Gorman.  In  other  words,  an  exception  may  be  made  in 
favor  of  Panama - 

Senator  Root.  It  is  not  an  exception. 

Senator  Bristow,  There  is  nothing  in  the  Hay-Pauncefote  treaty 
to  that  effect. 

Senator  Root.  I  will  state  it  in  this  way:  Under  our  treaty  with 
Great  Britain  we  are  bound  to  use  all  the  rights  that  we  acquire,  all 
the  rights  that  we  have,  with  absolute  equahty.  With  the  rule  of 
equality  that  bound  our  citizens  and  the  citizens  of  Great  Britain  in 
acquiring  the  territory  on  which  to  build  the  canal  we  must  give  to 
the  sovereign  of  the  territory  whatever  compensation,  whatever  privi- 
legcfi.  that  sovereign  requires. 

Wnat  wo  are  concerne<l  with  is  dealing  with  what  we  get,  In  ac- 
rcodance  with  our  obligations.     Wo  do  not  get  from  Panama  the 
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right  to  bar  her  vesseb  from  passage  through  the  canal  or  to  itiipoBe 
tolls  upon  them.  I  think  the  same  thing  woultl  be  applitHl  to  Colom- 
bia, and  it  was  pro\itli'd  in  the  Hay-IIcrran  treaty.  Some  years  later 
I  negotiateci  three  treaties,  one  between  the  United  States  and  Co- 
lombia and  one  betvvc^cn  the  United  States  and  Panama,  and  at  the 
same  time  there  was  negotiated  a  treaty  between  Colombia  and 
Panama.  Those  treaties  were  to  clear  the  title  to  the  Isthmus  from 
the  elaim  that  Colombia  still  makes,  and  they  provided  for  the  same 
privileges  to  Colomlna  whieh  harl  been  contained  in  the  Ilay-IIerran 
treaty  and  wbicli  were  contained  in  the  Panama  treaty.  Under  it 
Colombia  gave  n]>  her  claim  of  title  and  cleared  our  title.  I  got  the 
consent  of  Great  Britain  to  that  specifically;  but  that  treaty  was 
subsequently  rejected  by  the  Colombian  Congress,  so  that  it  never 
went  into  effect. 

The  Chaibman.  I  suggest  that  Senator  Root  be  allowed  to  proceed 
continuously,  and  then  each  member  of  the  committee  will  be  given 
an  opportunity  to  ask  him  all  the  questions  ho  wants  in  turn. 

Senator  Root.  lUiank  you.  I  wish  to  add  to  this  tliat  tiie  men 
whonggoliated  the  Hay-Pauncefote  treaty  are  still  living,  and  thev 
have  no  hesitation  whatever  in  saying  that  it  meant  what  it  saitf, 
tliat  the  understanding  was  tliat  the  rule  of  eouaUty  should  guide  a3 
between  the  citizens  of  the  United  States  ana  the  citizens  of  Great 
Britftin. 

Senator  O'Gobman.  To  whom  do  you  refer? 

Senator  Root.  I  refer  to  ilr.  Choato. 

Senat<^»r  OXiORMan*  Mr.  Roosevelt  had  much  to  do  witli  it  and 
insiiited  that  we  had  a  right  to  exempt  coastwise  trade.  He  was  then 
President,  was  he  not? 

^  Senator  Root.  No  :  lie  was  not  President  when  the  treaty  was  nego- 
tiated. Ho  became  President  in  September,  1901.  Mr.  McKinley 
was  Pr(3sident  when  the  treaty  was  negotiated. 

Senator  O'Gorman.  Mr.  Roosevelt  was  President  at  the  time  we 
negotiated  the  treaty  with  Panama  before  w^e  began  the  construction 
of  the  canal. 

Senator  Root.  Mr.  Roosevelt  came  in  the  14th  of  September,  1901* 
I  do  not  remember  the  precise  date  in  1901  when  we  finally  formed 
the  Hay-Pauncefote  treaty,  but  the  negotiation  was  under  Mr. 
McKinley. 

Mr.  Clioate  lias  stated  puldiely  what  it  meant,  and  there  con  not  be 
any  doubt  how  Great  Britain  and  how  all  the  rest  of  the  world  have 
understood  the  obligations  that  we  entered  into,  because  we  ourselves 
had  declared  them  publicly  over  and  over  again,  We  have  justified 
our  course  u]>Qn  the  ground  tbat  we  were  acting  for  tire  equal  benefit 
of  all  mankind,  and  our  Presidents  over  and  over  again  in  their  state 
papers  and  public  speeches  bave  taken  that  position, 

Wlnitever  tlie  Hay-Pauncefote  treaty  means,  w^e  hold  the  Canal 
Zone  for  that  tinder  a  nractical  trust.  We  have  declared  the  obliga- 
tions of  a  trustee*  in  thi*  most  uneqtiivocal  terms:  and  now  for  tnis 
problematical,  doubtful,  alleged  advantage  of  helping  trade  by  keep* 
mg  tlie  money  out  of  our  Treasury  from  the  coastwise  vessels,  we  are 
putting  ourselves  in  the  position  of  fakifving  cver>"  declaration  we 
nave  nnide  for  over  half  a  centur>%  and  falsifying  what  at  all  eventa 
tlie  world  at  large  believes  to  be  our  solemn  obligation.  The  world 
con  appeal  t(»  the*  plam  words  of  our  treaties.    They  can  appeal  to 
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our  obligation  to  hold  and  us(^  the  Canal  Zone  in  accordance  with  the 
terms  of  those  treaties.  The}^  can  appeal  to  the  repeated  declarations 
on  tlie  part  of  otir  Govemnieut  as  to  the  principles  of  absolute  equality 
in  regard  to  all  our  dealings  with  the  canal,  and  in  their  own  judg- 
ment we  stand  to  be  convicted  of  insincerit}',  both  to  our  express 
obligations  and  to  our  repeated  declarations  and  confessions. 

Assume  that  gentlemen  who  think  tliis  treaty  oueht  to  have  a  dif* 
ferent  interpretation  are  correct,  is  it  worth  while  lor  us  to  put  our- 
selves in  the  position  in  which  we  stand  now  for  the  sake  of  anyUiing 
that  we  get  from  this  particular  dLscriniinationl  We  have  greater 
interests  as  a  Nation  than  Uie  interests  that  can  possibly  be  subserved 
by  this  discrimination.  A  business  man  can  not  advance  his  fortimes 
by  taking  what  the  business  world  considers  a  small  advantage,  and 
that  is  more  tn]e  of  a  nation  than  it  is  of  an  individual  We  are 
doing  over  four  thousand  miUion  dollars  of  trade  with  the  rest  of  the 
world,  and  that  trade  is  essential  to  the  cfrculation  of  the  lifeblood 
of  the  country.  For  all  American  producers,  for  all  American  traders, 
both  those  who  sell  and  those  who  ouy ,  the  good  opinion  of  the  people 
of  the  world  for  our  country  is  of  the  utmost  importance;  that  our 
country  shall  be^  respected;'  that  it  shall  not  bo  regarded  as  being 
tricky  or  oversharp;  that  the  old  reproach  of  "smart  Yankee'^  shall 
not  be  revived;  and  that  the  other  nations  of  tlie  earth  shall  not  con- 
sider tiiat  it  is  not  safe  to  make  aerreements  with  us,  because  if  we 
do  not  want  to  keep  them  we  will  be  acute  and  adroit  to  get  out  of 
thorn. 

The  country  has  a  greater  interest  in  being  regarded  by  the  world     . 
OS  fair  and  broad  minded  and  high  minded  than  it  can  possibly  hairjBB 
in  this  little  petty  benefit  to  a  part  of  tlie  people,    Tlie  higher  intai^^^ 
ests  of  the  cotmtry,  the  respect  ami  honor  i\nd  d'gnity  of  the  country, 
are  in  danger  of  being  most  seriously  affected  by  our  holding  on  to 
what  the  world  Ixilieves  to  be  an  unfair  and  unconscientious  treat- 
ment of  this  grave  enterprise  on  which  we  have  entere<l  vnih  the 
open  declaration  that  it  was  for  the  benefit  of  mankind.    Wo  can  not 
afford  it.     Our  love  for  our  country,  our  respect  for  the  great  power 
and  influence  of  our  predecessors  forbid  it. 

There  are  two  things  which  it  Ls  jH>ssible  for  us  to  do.     ^  e 

H  treaty  with  Great  Britain  under  which  we  agreed  to  ar  a 

question  arising  from  the  interpretation  of  treaties.  Great  Britain 
has  challenged  our  right  to  make  tliis  discrimination*  and  she  has 
gone  on  to  give  certain  reasons  why  she  challenges  it.  AVilli  the 
reasons  that  move  her  to  challenge  that  right  we  need  not  particularly 
concern  oi.rselvt^s.  The  State  Department  is  dealing  with  thera. 
But  the  thing  that  concerns  us  is  that  she  has  challen|jed  our  right  to 
make  this  «liscrimination,  she  has  challenged  oiu*  right  under  the 
treaty  to  chart^e  tolls  against  merchant  vessels  owned  by  citizens  of 
(iroat  Britain  while  we  remit  tolls  upon  vessels  owned  by  citizens  of 
the  United  States; 

She  has  the  same  kind  of  coastwist  trade  that  we  have.    She  haa 
a  trade  between  Halifax  and  St.  Johns  and  Montreal  and  all  the 
ports  of  the  British  possessions  on  the  Atlantic  and  the  porta 
the  British  possessions  on  the  Pacific,  just  as  we  have  D€*tw< 


T*, 


uget 


Portland  and  Boston  and  New  York  and  San  Francisc 

Sound.    She   has   trade   between   her  ports  on   the  and 

her  ports  in  the  Orient,  just  a.^  we  have  between  our  potts  on  tha 
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Atlantic  and  Manila,  She  alleges  that  a  discrimination  which 
charges  ships  belonging  to  her  citizens  engaged  in  that  kind  of  trade 
while  we  make  no  charge  against  our  citizens  engaged  in  that  kind 
of  trade  is  a  violation  of  the  provisions  of  this  treatv*  We  have  our 
treaty  of  arbitration  under  which  we  agreed  to  arbitrate  questions 
arising  upon  the  interpretation  of  treaties,  and  Great  Britain  has 
saidy  **  If  you  do  not  agree  with  our  views  regarding  this  Hay-Paunce- 
fote  treaty  we  are  willing  to  arbitrate  it,'' 

I  can  see  no  possible  means  of  escape  with  honor  from  the  obliga- 
tion to  submit  U^at  question  which  Great  Britain  thus  raises  upon  the 
interpretation  of  the  treaty  to  arbitration,  unless  we  retire  from  the 
position  we  have  taken  regarding  this  discrimination.  The  terms  are 
too  plain,  too  sLmnle,  If  we  reuise  arbitration  we  are  dif^graced,  we 
are  dislionored.  Whether  the  view  of  the  men  w^ho  negotiated  the 
HftV-Pauncefot^  treaty  as  to  its  meaning  is  riglit  or  wrong,  whatever 
the  treaty  means,  the  question  has  arisen  upon  the  interpretation  of 
it,  and  we  are  bound  to  arl>itrate  that  question.  Wo  can,  b^^  the  biaite 
force  of  a  refusal  of  more  than  a  third  of  the  Senate  to  agree  to  the 
paper  of  submission  to  arbitration,  avoid  it,  but 

Senator  Borah.  You  do  not  recognize  any  of  the  exceptions  in  the 
treaty? 

Sefiatx>r  Root.  Plainly  no  exception  has  any  applicati.v-^,- 

Senator  Borail  Wluit  I  mean  is  Miat  in  our  treaty,  in  which  wo 
agreed  to  arbitrate  al!  these  things,  there  are  certain  things  we  will 
not  arbitrate. 

Senator  Root,  Yes;  there  are  certain  exceptions;  and  I  say  plainly 
this  does  not  come  under  any  exception. 

Senator  O'Gobman,  Has  it  not  been  held  by  the  Supreme  Court  in 
United  States  v.  Smith  (95  U.  S.)  that  the  shipping  net  does  not 
apply  to  the  shipping  of  sofimen  upon  vessels  engaged  in  the  coast- 
wise trade  ?  Therefore  legislation  giving  certain  preferences  to  coast- 
wise vessels  will  not  be  regarded  as  within  the  contemplation  of  any 
treaty  vnih  England,  and  tliis  is  an  exception  to  the  provisions  of  the 
treaty  of  arbitration  ? 

Senator  Hoot.  That  depends  upon  the  treaty.  The  decision  you 
refer  to  holds  that  tJie  iixing  of  dues  upon  coastwise  trade  is  not  a 
violation  of  the  general  treaty,  w^hich  provides  for  the  same  dues 
upon  ships  of  a  foreign  country  tliat  we  charge  our  own 

Senator  0'(torman\  The  languairc  of  the  treaty  of  Ghent  is  even 
plainer  than  tlie  language  in  the  llay-Pauncefote  treaty;  that  the 
ships  of  both  fountries  would  have  equal  treatment  in  the  ports  and 
harbors  of  both  countries;  and  our  Supreme  Court  held  that  the 
stipuhitions  in  the  treaty  were  not  intended  to  place  any  restrictions 
upon  thi?^  Government  with  respect  to  its  coastwise  vessels;  that  in 
conternphition  of  the  treaty  and  in  contemplation  of  the  principles 
of  internationid  law  the  treaty  provision  had  reference  onfy  to  ves- 
sels in  overseas  trade.  Now,  that  being  the  accepted  rule  in  this 
country,  can  we  permit  a  foreign  nation  to  insist  that  we  must 
abandon  that  rule? 

Senator  Hoot.  Of  cnui'se  we  can,  and  we  nmst  if  we  have  made  a 
treaty  agreeing  to  arbitrate  a  question — — 

Senator  O'GoRMAX.  But  uncier  that  same  treaty  England  pursues 

the  ^ariif*  di-crnninnf  irtn  io  fnvnr  of  bi*r  vns^^els* 
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Senator  Root.  When  you  come  to  argue  the  case  in  fche  arbitral 
tribuiml  you  may  say  that.     But,  in  the  fir^it  plax^e^  the  tir  >f 

the  Supreme  Court  is  but  a  decision  of  a  brancu  of  our  Gov<  jt. 

That  is  the  branch  of  our  (ioveriiment  wliich  Is  authorizod  under  our 
Coustituiion  to  dcterDiino  and  to  speak  the  voice  of  the  Government 
upon  such  a  question.  It  still  remams  but  the  voice  of  the  American 
Government.  When  we  have  made  a  treaty  on  the  subject  and  have 
agreed  to  arbitrate,  to  submit  to  an  international  tribunal,  the  ciuea- 
-tion  arising  upon  tne  interpretation  of  that  treaty  we  can  not  allege 
*ihe  decision  of  our  own  Government  one  way  as  a  moans  of  escaping 
from  the  submission  to  an  international  tribunal. 

Senator  O 'Gorman.  No;  but 

Senati^r  Root,  Time  and  time  again  we  have  subinitted  to  inter- 
national tribunals  questions  that  have  already  been  directly  decided 
by  the  Supreme  Court  of  the  United  States,     Those  tribunals  have 
decided  sometimes  the  same  way  as  the  Supreme  Court  and  some 
f  times  the  other  way,  and  w^e  have  always  abided  by  the  decisions. 

Senator  O'Gorman.  Senator,  you  do  not  catch  the  point.  It  is 
that  the  treaty  of  Ghent  used  language  just  as  strong  with  respect  to 
the  equality  of  ships  as  is  used  m  the  llay-Pauncefote  treaty,  anc* 
both  Governments  so  construed  that  language  as  to  exempt  coastwise 
vessels  from  the  operation  of  the  treaty  of  Ghent.  I  think  England 
acted  properly  from  1815  down.  She  insisted  that  those  restrictions 
in  the  treaty  of  Ghent  did  not  impair  her  right  to  give  certain  pref- 
^  erences  to  fier  own  coastwise  shipping.  Long  before  our  Supremo 
I  Court  hiid  down  the  doctrine  she  declared  that  proposition. 

So  our  Supreme  Court  simply  asserted  a  doctrine  which  1  '  '  ^^n 
a]>plied  for  a  couple  of  generations  by  Great  Britain.     1  e, 

by  mutual  consent^  by  mutual  conduct,  agreeing  to  offer  ecpial  treat- 
ment of  the  shim  of  both  nations,  why  would  it  not  follow  that  when 
wo  made  the  Hay-Pauncefote  treaty  we  did  it  with  the  knowledge 
of  both  parties  that  those  words,  as  used  in  the  Hay-Pauncefote 
treaty,  would  neither  exclude  America  nor  Great  Britain  from  giv- 
ing such  preferences  as  either  Government  saw  fit  to  ^ve  to  domestic 
shipping? 

senator  Root.  That  would  he  a  very  appropriate  argimient  to  ad- 
dress to  the  arbitral  tribunal,  but  it  does  not  relieve  us  from  the 
obligation  to  submit  the  question  to  an  arbitral  tribunal. 

I  can  see  very  good  reason  why  the  argument  that  you  suggested 
should  not  be  controUiug  on  the  question  as  to  whether  we  con  remit 
toils  from  2\jnerican  coasting  vejsseJs,  so-called,  in  the  canal,  and  the 
reason  is  that  ordinary  coasting  trade  is  quite  a  different  class  of 
trade  from  over-sea  commerce.  The  discrimination  between  the  two 
is  a  classification  of  trade.  When  Great  Britain  irnposes  different 
tonnage  dues  upon  her  coastwise  trade  from  those  which  sh-  ^^s 

upon  Her  over-sea  trade  she  discriminates  between  classes  of  i  ■  »t 

r  between  nations.     American  vessels  can  engage  in  the  British  euast^ 
wise  trade. 

Senator  O'Gorman.  Only  in  recent  yeai^. 

Senator  Root.  Well,  for  many  years. 

Senator  O^Gorman.  For  50  years  after  the  treaty  of  Ghent  Ameri- 
can vessels  could  not  engage  in  the  coast\^TS0  trade  in  Ei    V"     * 

Senator  R«jot,  That  is  neither  here  nor  there;  what  1  uig  is 

that  AmericAii  vessels  can  engage  in  the  British  coasting  trudis  and 
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they  would  be  entitled  to  the  same  treatment  in  respect  of  harbor 
ami  tonnaj2:o  d\ies  that  British  coasting  veesels  are. 
Senator  O'Gohman,  At  this  time. 
Senator  Root.  At  that  time.  So  the  distinction  is  not  a  distinction 
as  between  nations;  it  is  a  distinction  as  between  kinds  of  trade. 
It  so  happens  that  we  do  not  admit  any  vessels  but  American  vessels 
to  our  coastwise  trade.  If  we  did,  the  foreign  vessels  would  be 
entitled  to  the  same  treatment  that  our  coast'wdse  vessels  are  entitled 
to  under  the  treaty  of  Ghent.  But  when  you  come  to  the  Panama 
Canal  you  find  that  the  British  Government  has  the  same  class  of 
coastwise  trade  that  we  have.  Wlien  you  discriminate  bv  the  kind  of 
trade  you  are  bound  tu  say  that  a  voyage  from  Halifax  on  the 
Atlantic  to  Victoria  on  the  Pacific  is  the  same  kind  of  trade  as  a 
voyage  from  Portland,  Me.,  to  Seattle  or  from  New  York  to  San 
Francisco.  If  t^ou  call  that  coasting  trade,  then  Great  Britain  has 
the  same  class  of  trade  we  have,  and  tne  aame  principles  would  require 
the  same  treatment. 

Here  we  take  in  under  our  navigation  laws  trade  to  the  other  side 
of  the  worid  as  coastwise  trade.  But  Great  Britain  has  the  same. 
When  you  refuse  to  treat  a  particular  kind  of  trade  of  Great  Britain 
in  the  same  way  that  you  treat  the  same  kind  of  trade  of  the  United 
States^  you  are  making  a  disciimination  not  upon  the  classification  of 
trade  as  between  foreign  and  coastwise,  but  you  are  making  it  as 
between  the  citizens  of  the  United  States  and*^  the  citizens  of  Great 
Britain. 

So,  I  say,  that  the  decision  of  the  Supreme  Court  has  no  application 
whatever  to  this  question.  But  whe tiler  it  has  or  not.  you  can  not 
bmtl  another  countr}^  by  u  decision  of  our  court  in  the  face  of  a  treaty 
by  which  we  agree  to  sulimit  to  an  intematitmal  tribunal  of  arbitra- 
tion a  question  arising  upon  the  interpn^tation  of  a  treaty.  I  say  we 
can  not  with  honor  and  ^itli  self -respect  escape  from  submitting  a 
question  arising  upon  the  interpretation  of  the  liay-Pauncefotc  treaty 
to  an  arbitral  tribunal. 

Senator  O'Gorman.  Senator,  if  you  will  pardon  an  interruption 
further,  you  have  not  quite  covered  it.  Wlien  we  made  the  treaty 
known  as  the  Ha3'-Pauneefote  treaty  and  used  the  general  exi)ression 
about  an  ecjuaJity  of  rights  respecting  charges  to  be  unposed  upon  the 
'Tessels  of  all  nations,  we  used  it  at  a  time  when  that  precise  lan- 
guage had  been  interpreted,  construed,  and  applied  by  Great  Britain 
or  over  half  a  centurj^  bb  not  affecting  legislation  relating  to  coast- 
wise vessels.  If  we  enter  into  a  treaty  intended  to  give  significance 
to  words  which  have  been  interpretetl  by  the  other  party  for  half  a 
^oentury  in  another  treaty  atfecting  both^  is  the  other  party  at  liberty 
say,  *'Well,  althougK  we  did  so  construe  those  words  in  another 
'toeaty  for  50  years ^  we  have  changed  our  attitude  and  we  think  you 
are  now  wrong,  because  you  are  doing  precisely  what  we  did  do  for 
50  years."  Ifsuch  a  contention  is  made,  tloes  it  reach  the  dignity  of 
^a  controversy  that  ought  to  be  submitted  to  arbitration? 

Sonator  Root,  If  that  is  the  ground,  that  this  controversy  doee  not 

Preach  a  dignity  that  ought  to  be  submitted  to  arbitration • 

Senator  Ouorman.  On  numerous  grounds.     My  specific  ground  is 
that  this  controversy  now  touches  an  established  domestic  policy  of 
'hiB  Nation,  and  it  comes  within  one  of  the  three  exceptions  in  tha 
jeaty  which  excludes  from  arbitration  questious  atrectii\\^  v^wt  \!k».* 
'onal  honor,  our  vital  interests,  and  the  TVg\i\B  ol  \feixA  v^xXA^a. 
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Senator  Root,  Which  on©  ? 

Senator  O'Gorman,  I  say  it  will  fail  under  two — vital  interosi 
and  national  honor.     When  we  must  abandon  our  domestic  policy 
the  behest  of  a  foreign  power,  that  is  vital. 

Senator  Bristow/  And  abdicate  our  sovereignty  and  turn  it  over 
to  some  foreign  countrv. 

Senator  Root.  Vital  interest  and  domestic  pohcy.  We  made  a 
treaty.  The  question  is  what  the  treaty  means.  We  have  agreed  to 
arbitrate  what  the  treaty  means. 

Senator  Bristow.  We  did  not  if  it  affects  our  vital  concerns. 

Senator  Root.  Nobody  seriously  means  to  say  that  the  question 
to  whether  we  shall  impose  charges  or  toUs  on  shipa  in  the  Panj 
Canal  is  of  vital  concern  to  this  country.     If  it  is,  then  all  questions 
are  vital. 

Senator  Bristow.  Yes;  aa  to  whether  or  not  we  have  a  right  to  fix 
the  tolls  or  reliDquisli  the  tolls  on  domestic  commerce  and  regulate 
domestic  cominerctv  It  certainly  is  a  vital  question  of  national 
integrity. 

The  Chairman.  Vital  questions  mean  questions  of  life  to  the  Re- 
pubUc. 

Senator  Bristow,  That  is  a  question  of  life  to  the  Government 
itself. 

Senator  O'Gorman.  When  we  siu'render  the  attributes  of  sover- 
eignty it  goes  to  the  very  existence  of  the  Nation. 

Senator  Root.  Then  tnere  is  uo  meaning  to  arbitration;  that  is  all. 
Then  nn  agreement  to  arbitrate  doe^  not  mean  that  we  are  to  arbi- 
trate anything  in  which  we  have  any  interest  at  all.  You  abandon, 
you  recant. 

Senator  O'Gobman,  Senator,  you  stated  a  moment  ago,  and  of 
course  you  stated  it  on  the  floor  of  the  Senate  a  few  days  ago,  that  the 
United  States  is  now  in  the  attitude  of  repudiating  a  solemn  treaty 
obligation.  I  assume  that  you  make  that  statement  upon  the  assump- 
tion that  your  view  and  interpretation  of  the  treaty  is  the  only  per- 
missible one. 

Senator  Root.  I  make  it  upon  tlie  assumption  that  your  view  is 
likely  to  prevail  here,  refusing  to  do  what  we  have  agreed  to  do. 

Senator  O^Gorman.  Wliatl  have  to  say  in  that  connection  is  that 
these  are  our  views,  and  iliat  your  view,  while  entitled  to  great 
respect — and  no  one  in  this  country  will  pay  greater  deference  t4:)  your 
judgment  on  a  mutter  of  law  than  myself — yet  we  are  all  fallible  in 
those  matters,  as  may  be  inferred  from  the  fact  that  the  view  against 
your  contention  has  not  only  the  support  of  the  President  of  the 
United  States,  who  is  recognized  as  a  capable  lawyer,  and  your  con- 
tention is  opposed  by  the  Secretary  of  State,  who  is  regarded  as  a 
t  capable  lawyer,  and  it  has  been  opposed  by  perhaps  45  Senators,  most 
of  whom  are  lawyers. 
Senator  Root.  What  view  do  you  refer  to — my  view  about  arbitra- 
tion? 
Senator  O'GoRMAN.  No;  as  to  the  true  construction  of  the  Hay- 
Pauncefote  treaty. 
Senator  Root.  On  the  contrary,  the  President  of  the  Unite<l  States 
has  publicly  declared  that  he  had  no  question  about  our  nblltrtition  tt* 
arbitrate. 
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SeDator  O'Gobman.  He  did  not  go  as  far  aa  that.  He  made  some 
general  observatioB  favorable  to  it. 

Now,  I  have  this  observation  to  make  as  bearing  upon  the  propo- 
sition: Great  Britain  for  over  50  yeare  gave  the  same  interpretation 
to  similar  words  aa  we  are  now  urging;  and  in  December,  1911,  Mr. 
Tiift,  in  his  message  to  Congress  recommending  suitable  legislation  for 
the  management  of  the  Panama  Canal,  took  occasion  to  say,  and  that 
statement  was  made  to  the  world,  that  under  the  treaty  as  he  viewed 
it  we  had  a  perfect  right  to  add  exemption  to  our  coastwise  vessels. 
There  was  no  protest  from  Great  Britain  when  that  declaration  was 
made.  Months  went  by.  The  first  intimation  that  Great  Britain 
found  fault  with  that  construction  was  when  it  was  discovered  that 
in  the  proposed  legislation  as  initiated  in  the  House  there  were  cer- 
tttin  provisions  which  invited  the  opposition  of  the  railroads  of  the 
country. 

That  brings  me  to  this  ioyuir>%  if  you  can  tlirow  light  on  it.  Is  it 
XV  A  a  fact  that  the  protest  of  Great  Britain  wjis  inspired  by  the  railroad 
i  oi  Canada  acting  in  common  with  the  great  transcontinental 

]  IS  of  tills  country? 

Senator  Root.  I  can  not  tlirow  any  light  u[)on  that  statement*  I 
know  nothing  about  it.  All  I  know  is  that  I  have  never  heard  any- 
thing either  in  Canada  or  the  United  States  on  the  subject,  and  I 
have  never  had  any  reason  to  suppose  that  they  cared  nnything  about 
it — never  a  word. 

Senator  O'Gormjvn.  You  know  that  there  is  a  railroad  lobby  in 

ashington  at  tbis  moment  trying  to  have  this  exemption  removed? 

Senator  Hoot.  1  do  not. 

Senator  O'Gokman.  1  have  been  so  informed. 

Senator  Root.  Then  you  know  more  about  railroad  lobbies  than 
I  do. 

Senator  O'GonMAN.  I  have  never  had  anythiog  to  do  with  them. 
The  fact  was  communicated  to  me  by  a  very  repu table  correspondent 
of  one  of  the  papers  here. 

Senator  Percy.  Did  vou  gel  the  names  of  any  members  of  the 
lobby? 

Senator  O'Gorman.  No:  I  will  simply  state  that  if  I  mention  the 
ntimo  of  the  correspondent  everyone  at  this  table  will  credit  tiLs  decla* 
ration  that  there  is  a  rnilroad  lobby  in  Wftshington  at  this  time  hop- 
ing to  see  this  exemption  clause  removed,  so  that  the  railroads  may 
be  relieved  from  the  only  part  of  the  law  which  affects  them. 

S(^nator  Root,  I  would  not  keep  the  provision  in  because  the  rail- 
ads  wanted  it,  or  keep  it  out  because  the  railroads  wanted  it,  but 
Jhe  fact  that  the  railroads  may  want  it  would  not  prevent  me  from 
'oing  what  I  believe  to  be  for  the  best  interests  and  for  the  credit 
and  honor  of  the  country. 

Let  me  siiy  about  the  [)ronosition  that  the  President  made  this 

i*commendation   and  Great   Britain   made  no   protest,   that  Great 

Iritain  was  criticized  in  the  Senate  for  niaking  the  prott^t  prema- 

-ureiy.     A  protest  was  made  before  the  bill  was  passed-^-I  think 

before  it  was  reported  tiv  the  Senate — ^and  our  Secretary  of  State  has 

informed  Great  Britain  in  bis  recent  note,  with  which  wo  are  familiar^ 

that  even  now  they  are  ^iremature  in  making  an  objection. 

Senator  O'Cjormax,  lou  \\ill  not  <lii^pute  the  fact,  with  your  long 
experience  in  the  cabinet  and  as  Secretary  of  State,  that  VK^w  Vtea 


PAXAMA  CAKAL  TOLLS. 

executive  lieud  (»f  this  Nation,  President  Taft,  in  December,  1911,  in 

u  formal  message  dei'laretl  that  we  had  the  right  to  exempt  America 
tioastwiae  vessels  going  through  the  canal  from  paying  tolls,  Greal 
Britain  or  any  other  foreign  power  interested  had  a  right  at  that  timi 
to  interpose  its  objection  rather  than  to  inteipoae  an  objection  at  a 
time  when  the  American  Congress  was  engaged  in  the  discharge  of 
its  function  of  legishiting? 

Senator  Root.  I  sliould  think  it  would  have  been  ratlier  officious 
(or  any  Government  to  have  made  a  comnmnication  of  that  kind  by 
the  President  to  Congress  the  basis  of  diplomatic  representation.  I 
think  when  it  became  a})parent  that  Congress  was  liable  to  pass  a  la 
which  created  what  was  considered  to  be  a  discrimination,  it  wa^ 
(juite  soon  enough  for  the  representation  to  be  made.  I  do  not  think 
I  nat  there  is  any  blame  to  be  attached  for  undue  delay. 

Senator  O'GoRMAN.  Then,  Senator,  I  understand,  when  you  speak 
of  our  coiuitiT  engaging  in  the  policy  nf  repufiiation,  you  do  not 
have  reference  to  tTie  assertion  of  our  right  to  legislate,  as  we  have 
done,  according  to  our  inteqiretation  of  the  Hay-Pauncefote  treaty.^ 
but  you  <lo  have  reference  to  the  unwillingness  to  arbitrate  a  disputea^ 
construction  ? 

Senator  Root.  I  refer  to  the  two  combined.     I  say,  in  view  of  the 
trcRtit^  wo  have  made  and  the  representations  we  have  made  to 
Great  Britain  to  induce  the  granting  of  those  treaties,  for  us  to  put 
an   interpretation    upon    the   Hay-rauncefote   treaty   wliich    Great 
Britain  regards  as  being  and  declares  to  be  in  violation  of  the  term 
of  the  treaty  and  in  violation  of  our  representations,  and  then  t 
stand  upon  our  interpretation  and  refuse  the  arbitration  we  have 
agreed  to  is  to  assume  the  position  of  having  violated  good  faith  in 
the  negotiation  of  treaties.     You  can  not  stand  on  an  aiTogant  reli 
anco  upon  our  brute  force  in  the  assertion  of  our  right  to  do  as  wi 
please  under  the  treaties  we  have  made  mih  Great  Britain,  refua*  _ 
to  submit  the  interpretation  of  the  question  whether  she  is  right  or 
we  are  right  to  the  arbitration  we  have  afjfreed  to  without  virtually 
putting  ou twelves  in  the  position  of  having  violated  not  only  the 
arbitratiou  treaty,  Imt  the  otlier  treaties. 

Senator  Bristow.  Suppose  we  did  not  agree  to  submit  tt  question 
of  this  kind  to  arbitration  ? 

Senator  Root.  We  do.     There  is  the  treaty* 

Senator  Bristow.  I  contend  that  we  did  not.  There  is  a  diflferencc 
of  opinion. 

Senator  Hoot.  The  very  terms  of  the  treatv  are  *'a  rpjestion  aris- 
ing upon  the  interpretation  of  treaties,"  and  tfiat  is  the  only  question 
there  is  here. 

Senator  Bristow.  I  say  there  is  not  any  more  obligation,  from  my 
point  of  view,  to  submit  that  question  to  Great  Britain  than  any 
other  domestic  qut^tion- the  question  of  divorce  roLnilntinn  or 
anything  else. 

Seiuitnr  KooT*  We  have  made  a  treaty  al)*Mit  it;  thai  .  .:  .,  \\ ,: 
have  made  a  treaty  about  the  question  of  tolls  im  the  canaL  It  is 
not  a  question  whether  we  are  entitled  to  let  our  shins  through  or  our 
citizens'  shij)[>iT)g  thnnis;!!  without  paying:  tolls.  It  is  wljether  we 
are  entitled  to  charge  tolls  against  Great  Britain  when  we  do  that, 

SenattU'  Bristow.  Great  Britain  can  not  t!:ct  in  this  conmierce, 
Her  ships  cnn  not  handle  this  commerce  at  alb 
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8ei\aU)r  Root.  Wluit  coimiicrce  I 

Sentttor  Bristow.  Conuncrcc  between  our  doinostic  port^i  iMir 
>fti5lwiso  tratkn 

Senator  Root.  It  U  not  coniiuercc  ujK)n  our  domestic  coast. 

Sonotor  Bristow.  If  uur  hhij>s  engage  in  that  commerce  thoy  pny 
tolls,  and  the  ships  of  Great  Britain  are  on  an  exact  equality  witfi  our-> 
under  this  law  yon  are  eum[>laining  of  here.  It  is  our  navigation  laws 
that  cut  tlieni  out  of  our  coai>twise  trade,  not  tlie  canal  provision. 

Senator  Root.  What  I  am  complaining  of  is  that  havhig  made  a 
treaty  regtmling  the  canal  tolls  which  cstahliishc^  the  rule  of  equality, 
we  are  charging  tidls  to  Great  Britain  whicli  we  do  not  charge  to  our 
owi)  ships. 

Senator  Brlstow.  No;  wg  are  not  doing  that.  Senator,  We  are  not 
charging  Great  Britain  IM^,  because  Great  Britain  can  not  handle 
this  conimcrce.  Therefore  siie  would  not  pay  tolls.  If  Great  Britain 
could  engage  in  the  coastwise  trade  in  the  UnitrtI  States,  id  coui'se 
nhe  would  have  a  basis  of  complaint  entirely  <lilTerent  from  what  she 
has  nf»w.     But  she  can  not  handle  tlie  roast wi-e  trade. 

Senat4ir  Root.  She  handles  her  own,  the  same  class  of  trade. 

Senator  O'GoRAfAX.  This  may  not  go  to  tlie  legal  question  involved. 
but  you  maile  a  s^tatement  regarding  the  impression  that  might  pre- 
vail among  the  coinUries  of  the  world  concerning  our  attitude  whether 
we  did  one  thing  or  the  «>ther.  Do  you  think  the  etnjntries  of  the 
world  are  much  concerned  as  to  what  we  may  do  in  tins  controversy 
with  Englanti  i 

Senator  Root.  Xo  ;  not  much  concerned ;  but  1  tliink  they  are  noting 
our  attitude  and  sneering  at  us  all  over  the  worhl  on  aiTount  of  it. 

Seimlor  O'GoRMAN.  So  far- 

Senator  Bristow.  I  am  afraid  they  would  sneer  a  good  tieal  more 
if  we  accept  the  views  you  advocate.  They  certainly  would  say  that 
we  are 

The  rnAiRMAN.  Will  the  commiltee  pardon  the  Chair  for  suggest- 
ing that  one  Senator  ought  to  talk  at  a  time  to  Senator  Root. 

Senator  OXiormax.  I  wjls  simply  going  to  observe  that  so  far  ns 
mv  observation  and  my  informatmn  go,  the  nations  <»f  (he  world 
otlier  than  England  are  otiicially  intiifferent  in  respect  to  this  matter. 


As  a  matter  of  fact  they  have  verv  little  e«»neern  with  tin*  })re tensions 
mont  of  oiH*  canal. 


of  England  in  its  effort  to  control  our  action  renpecting  the  manage- 


The  Chairman.  The  Chairman  wishes  to  sav  one  word.  We  have 
now  20  rtjirmtes  before  we  must  go  into  the  Senate  and  proceed  to 
the  Hall  of  the  House  of  Representatives  to  rount  the  electoral  voters, 
I  wish  to  ask  Senator  Root  if  he  has  finished  his  statement  or  if  he 
desir<,'s  to  consume  the  rest  of  the  time  in  fiirther  rrmarks? 

Senator  Root.  I  want  to  say  ordy  one  thing  with  special  rrfrn^rci* 
to  what  ScMuitor  Bristow  said.  W^e  have  made  a  treaty  about  what 
we  shall  charge  British  ships,  Great  Britain  is  not  concendng  her- 
9e\(  about  what  we  charge  oru'  sldps  alone.  She  asserts  that  our 
tn;aty  imposes  the  rub*  of  equality  so  that  w<»  must  not  cliarge  her 
'  ips  more  than  we  ehnrge  our  own  ships.     What  we  chartje  British 

ips  can  not  b**  vital;  it  can  \\o{  be  a  (Imnestic  question;  it  can  not 

me  within  iiny  of  the  exceptions  of  the  treaty  of  tirbitration.     It  is 

pure  ([uestion  of  dollai^  and  cents. 
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Great  Britain  claims  that  the?  discrimmation  mvolvcd  m  charging 
Irt  more  than  wo  charge  our  own  citizens  is  a  violation  of  the  treaty, 
and  shi)  appeals  to  the  interpretation  of  the  treaty  to  support  that 
contetition.     That  Ls  what  we  have  agreed  to  arbitrate. 

Senator  Bristow.  It  is  jnst  a  dilFerence  of  opinion. 

Senator  O'GoRMAN.  Senator,  has  not  Great  Britain,  through  Sir 
Edward  Greys  note,  intimated  that  if  this  particular  question  is 
disposed  of  in  the  manner  jiroposed  by  Great  Britain,  Great  Britain 
will  then  challeng<_^  our  right  to  legislate  as  we  have  done  a^^ainst  tho 
raih'oad  or  the  trust  control  of  boats,  so  tliat  if  this  immediate  ]>roi>- 
osition  should  be  solved  to  the  satisfaction  of  England  we  would 
invite  another  controversy  from  lier  ren;arding  this  other  matter?  We 
must  now  make  up  our' minds  whether  we  arc  going  definitely  to 
ttssiTt  our  right  to  control  the  canal  according  to  our  interpretation 
of  the  treaty  or  wlietlier  we  aiY»  going  to  be  exposed  to  frequent 
jnt<'rru|.itions  in  our  policy  by  Gnnit  Britain's  pretensions. 

Senator  KooT.  No;  I  did  not  undt^i-stand  Sir  Edward  Grey*8  note 
us  containing  any  such  intimatinu. 

Senatur  O'GoRMAN.  Y<s;  lie  rcfei-s  to  it  and  suggests  that  it  is  a 
matter  to  hr  taken  up  later  on* 

Senator  Koot.  So  that  the  Stato  Department  will  understand  him 
regarding  a  law  which  I  suppose  nobody  questions. 

Senator  Percy,  Senator,  what,  in  your  opinion,  if  you  have  one, 
would  have  been  the  fate  of  the  treaty  if  Senator  BarcPs  amendment 
exempting  the  coastwise  trade  ha(J  prevailed  in  the  Senate  and  had 
been  mcorporated  in  the  treaty  at  the  time  ? 

Senator  Root.  I  have  no  idea.  I  should  suppose  naturally,  thoug:h, 
Groat  Britain,  being  about  to  substitute  this  treaty  for  a  treaty  which 
contained  the  provision  for  absolute  equality  between  her  citizens 
and  ships  and  our  citizens  and  ships,  would  have  said,  **You  must 
give  the  same  treatment  to  our  ships  engaged  in  the  same  class  of 
trade;  that  is,  ships  trading  between  our  two  coasts  must  be  treated 
the  same  as  shijis  trading  between  your  two  coasts." 

Senator  Percv.  She  would  not  have  accepted  the  treaty  witli  tJiat 
provision  in  it? 

Senator  Hoot.  I  presume  not.  It  would  have  been  quite  incon- 
sistent with  tlie  undcrsttmding  with  whicli  the  treaty  was  made, 
which  was  an  understandmg  of  entire  equality.  Tbat  is  the  way  the 
negotiation  began.  It  wtis  a  negotiation  to  substitute  a  treaty  for 
American  control  in  the  place  of  the  Olayton-Bulwer  treaty,  witn  the 
undei-standing  tliat  there  should  be  absolute  equality  in  the  treatment 
of  the  vessels  of  both  countries. 

Senator  Q-Gorman,  Did  you  ever  read  or  hear  the  statement 
attribute* I  to  Lord  Pauncefoto  some  little  while  before  he  died  that 
he  was  amazed  and  surnrised  that  Jolui  Hay  a.nd  the  American 
Government  gave  up  all  tliey  fliil  give  up  under  this  treaty? 

Senator  Tvoot.  No. 

Senator  O'GoRMAK.  Did  you  ever  hear  anything  along  that  line? 

Seruit4>r  Koot.  No;  I  never  heard  anything  of  that  kuid. 

Sciuitor  O'GoRMAN.  The  statement  is  made  substantially  as  1  have 
indicated. 

Serui  tor  Root.  T  do  not  know  that  he  ever  made  any  such  statemen  t. 

The  CuAiKMAN.  Senator  Koot,  after  yoti  have  concluded  I  wish  to 
iisk  you  just  on€i  question. 


l^aiMIMill 
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[lator  Root.  I  think  I  have  said  all  I  desire  to  say. 
10  Chairman.  In  our  general  treaty  of  arbitration  with  Great 
Britain  to  which  you  have  referred  there  are  tliree  exceptions  con- 
'  Bemiiig  questions  that  the  treaty  is  not  to  submit  to  arbitration. 
Senatc^r  Root.  Yes. 

The  Chairman.  Questions  affecting  our  national  honor,  our  vital 
•  interests,  and  the  intere*it6  of  thii-d  j:>arties.  Are  there  any  definitions 
lin  international  law  as  to  what  those  terms  might  convoy  or  are  there 
lany  practices  or  precedents  wliich  would  throw  any  light  upon  what 
[falls  within  those  exceptions^ 

Senator  Root,  I  don^t  suppose  there  are. 

Senator  O'Gorman.  I  suj)pose  when  one  country  declares  that  its 
[national  honor  is  affcotetl  it  will  not  allow  another  country  to  pass 
J    '  mcnt  upon  its  declaration  in  that  respect. 

The  CHAmMAN.  I  want  to  get  Senator  Root's  view  of  it,  because 
ihe  has  been  Secretary  of  State, 

Senator  Root.  I  do  not  know  that  there  has  ever  been  any  decision 

fon  such  a  question,  because  when  the  declaration  of  a  countiy  as  to 

what  constitutes  its  national  honor  Is  made  it  must  be  the* judge, 

and  if  it  makes  an  assertion  of  that  kind  which  b  not  justified  it 

puts  itself  in  violation  of  the  treaty.     If  we  are  willing  to  say  that 

the  question  of  the  amount  of  tolls  which  are  charged  on  the  Panama 

[Canal  affects  our  national  honor  or  our  vital  interests,  we  can  say 

|it,  and  there  will  be  no  recourse  on  the  part  of  Great  Britain  but  to 

submit  or  go  to  war.    If  we  arc  willing  to  do  that,  wo  can  do  it. 

Senator  Bristow.  It  is  not  the  amount  of  tolls;  it  is  the  right  to 
[determine  whether  tolLs  shall  be  cliarged  on  domestic  vessels. 
Senator  Root.  The  right  to  determine  ? 

Senator  Bristow.  I  presume  that  with  a  charge  of  10  cents  the 
principle  involved  would  be  the  same. 
Senator  Root.  It  is  the  right  to  determine  whether  you  shall  charge 
fa  different  toll  upon  Britisli  shipping  from  our  own. 

Senator  Bristow.  Engaged  m  the  same  kind  of  business — the  same 
kind  of  trade  ? 
Senator  Root.  The  same  kind. 
Senator  Bristow.  It  is  not  the  same  trade. 

Senator  Root.  Whether  we  can  charge  against  British  ships  a 
different  toll  from  that  which  we  charge  agamst  our  own  ships  en- 
gaged in  the  same  kiiul  of  business. 

Senator  Townsend.  Senator  Root,  I  am  quite  inclined  to  the  view 

LScnator  Bristow  has  in  reference  to  our  coastwise  trade,  and  it  does 

lnot  seem  to  me  as  though  it  is  quite  a  fair  answer  to  say  because 

fGreat  Britain  has  interests  on  the  Atlantic  and  Pacific  we  are  dis- 

criniinating.     But  here  is  a  question  that  has  bothered  me:  Great 

iBritain^  for  instance,  is  in  competition  with  us  on  the  Atlantic  in  its 

[trade  in  San  Francisco  for  mainly,  wo  will  say,  iron  rails  or  any 

other  iron  product.     We  manufacture  iron  on  the  Atlantic  coast  and 

Bell  it  on  the  Pacific  coast.     I  have  been  bothered  a  little  on  that 

line,  because  it  would  seem  to  me  that  the  imposition  of  tolls  on  the 

iBritish  ships  and  the  relieving  of  tolls  on  the  American  shijis  from 

'Vew  York  to  San  Francisco  might  be  a  discrimination. 

Senator  Root.  It  would  untfoubtadly  be  an  injury  to  the  British 
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Senator  Bristow,  Any  more  than  a  port  charge  in  San  Francisco 
on  a  Britiah  vessel  and  not  on  an  ^Vniencan  vess<3  ? 

Senator  Townsend.  That  does  not  seem  to  me  to  quite  answer  tha 
queBtion.     At  least  it  doeB  not  answer  it  to  my  miiuK 

Senator  O'Gormax.  Is  nt»t  the  principle  the  same? 

Senator  Bristow.  Ye^;  is  not  Uie  prmciple  the  same? 

Senator  Towxsend.  I  can  not  quite  see  that.  It  might  be  true,  but 
it  does  seem  to  me  as  though  a  toll  charged  on  a  Britbh  vessel  would 
be  to  the  disadvantage  of  Great  Britain,  even  in  comparison  with  our 
coastwise  tratle. 

Senator  Bristow;  Jitst  the  same  as  a  port  charge  would  be  a  dis- 
advantage, because  that  is  an  adrlitioiial  expense. 

Senator  TowNSE>fD.  That  is  true,  I  did  not  quite  understand  that 
view. 

Senator  O'Gorman.  But  in  the  case  you  spe^k  of  there  would  be 
some  discrimination  in  respect  to  the  charges  nu\de  on  the  British^ 
vessel 

Senator  Townsend.  That  does  oot  answer  the  question.  There  is 
a  discriimnation,  in  my  jutlgnient.     You  say  there  is  none. 

Senator  fiooT.  Mter  all,  tlie  question  whether  there  is  a  discrmiina*J 
tion  or  not  goes  to  the  question  as  to  whether  it  is  quite  reasonable" 
and  sensible  for  Great  Britain  to  insist  uptm  lier  interpretation  of  the 
ti-eaty.     It  is  for  her  to  say  whether  she  thinks  it  her  interest  to  main- 
tain her  interpretation  of  the  treaty.     If  she  thinks  it  is  her  interest,! 
she  is  entitled  to  assort  tliat  her  interpretation  is  right  and  ours  wi'ong, 
and  she  is  entitled  to  demand  that  that  should  he  submitted  to  an 
arbitral  tribunal. 

Senator  O'Gorman.  Senator^   bearing  on   the  attitude  of  Great 
Britain,  do  you  think  it  advisable  for  the  Senate  to  reconsider  thaJ 
recent  action  and  accept  your  proposal  while  our  Government  isl 
attempting  through  diplomatic  cTiannels  to  arrive  at  some  satisfac- 
tory and  honorable  adjustment  of  the  controversy  between  tliis  coun-1 
try  and  Great  Britain  ? 

Senator  Root,  I  do,  I  think  we  had  better  retire  from  the  position 
we  put  ourselves  in,  no  matter  what  the  result  of  the  negotiations  may 
be  or  no  matter  wliat  the  re-sult  of  the  arbitration  might  be.  I  think 
we  should  get  out  of  the  position. 

Senator  O^Gorman.  Might  we  not  embarrass  our  own  Government^ 
here?    Might  we  not  embarrass  the  Secretary  of  State  if  we  rescind 
our  action  ? 

Senator  Root,  Not  at  all.  We  can  not  embarrass  him  by  retiring 
from  the  position  we  have  taken. 

Senator  OXtorman.  But  he  asserts,  speaking  for  the  Xation,  that 
our  right  is  not  open  to  question  or  to  doubt. 

Senator  Root,  Xo;  he  does  not  sav  it  is  not  open  to  question,  lie 
Hsvy^  that  it  is  premature  for  Great  Britain  to  question,  and  lie  post- 
pones it;  and  m  the  meantime  the  time  is  certain  to  come  if  we  gaJ 
on  when  in  accordance  with  his  view  it  will  no  longer  be  prt*matur 
for  Great  Britain  to  qu€*st»on  the  right,  and  when  we  will  be  fronted 
by  the  necessity  of  arbitration.  What  will  happen  when  we  submit 
the  case  to  arbitration  we  can  not  tell. 

Senator  0'Gor.\iak,  Biit  the  Secretaiy  of  St^te  has  proposed  a  very 
orderlv  way.  He  has  sriid  flint  if  Great  Britain  \dll  ratif^^  Ireatie^ 
jji*^ttmtcf}  n  year  ago  which  permit  the  submission  of  diaputed  ques- 


liii 


tiotw  not  to  arbitration  but  to  an  investigation  by  an  impartial  com- 
mission, then  this  controveisy  might  bo  sybniitted  to  ihat  commission 
for  investigation  and  report  as  distinguished  from  an  arbitration. 
Of  course  we  have  not  rect^ived  Engknd^s  answer  to  that  last  pro- 
posal of  our  Government, 

Senator  Percy'.  If  there  is  to  be  arbitration,  is  it  not  to  the  interest 
of  our  Government  to  arbitrate  as  speedily  as  possible,  so  that  the 
auestion  may  not  be  complieated  with  a  demand  for  the  refund  of 
ciiarges  paid  i 

Senator  0*Gorman.  The  point  is,  should  we  now  embarrass  the 
Seeretarv  of  State  and  the  rresident  of  the  United  States,  who  are 
attempting  bv  diplomatic  ineans  U>  bring  about  a  satisfactory  solu- 
tionH 

Senator  Perkixs.  Is  it  necessary  for  Congress  to  take  any  action 
to  submit  the  interpretation  of  the  treaty  to  arbitration? 

Senator  Root.  It  would  be  necessary  for  tlie  Senate  to  act* 

Senator  Perkins,  Ct»uld  not  the  President  do  so  on  his  own  motion  ? 

Senator  Root.  No;  it  comes  to  the  Senate.  It  has  to  ratify  a  spe- 
cial agreement. 

Senator  O'Gorman,  Those  treaties  were  passed  about  a  year  ago 
which  provide  for  the  aijpoinlment  of  a  commission  simply  to  look 
into  the  que^stion  and  rej>ort  its  views,  not  by  way  of  arbitration  but 
for  our  information.  If  those  treaties  are  ratified  by  Great  Britain, 
then  the  President  might,  witlumt  consulting  the  Senate,  send  that 
matter  to  the  eommissum  ft>r  investigation.  Of  course^  while  the  rec- 
ommendation of  sucli  a  commission  would  not  amount  to  an  award* 
it  would  be  very  influential  with  the  parties  concerned. 

Senator  Root,  You  can  not  embarrass  our  State  Department  by 
relieving  them  from  the  obligation  to  go  on  with  the  diplomatic  dis- 
cussion anrl  by  retiring  from  the  position  which  gave  rise  to  it. 
Tliere  is  no  possibility  of  escape  from  the  alternative,  either  arbitra- 
tion or  retinng  from  the  position* 

(The  committee,  at  12  o'clock  and  35  minutes  p.  m.,  adjourned.) 
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Hay-Panncefote  Treaty. 
ADDRESS 

OP 

HOX.  JOSEPH  H.  CIIOATE, 

WITH 
REMARKS  OF 

HON.    WILLIAM    KENT, 


Mr.  KENT.  Mr.  Speaker,  I  recently  wrote  to  Hon.  Joseph 
II.  Choate^  who  was  ambassador  to  England  at  the  time  of  the 
ratification  of  the  Hay-Pauncefote  treaty,  requesting  that  he 
should  inform  me  as  to  his  views  of  the  wording  of  the  treaty 
and  of  the  intent  of  those  engaged  in  malwiug  the  treaty.  lu 
reply,  he  referred  me  to  an  address  which  he  had  delivered  be- 
fore the  Chamber  of  Commerce  of  the  State  of  New  York  on 
February  13.  1913.  I  desire  to  publish  this  address  for  the  In- 
formation of  Congress.  * 

BKHARKS    OF   THE    HON.    JOSEPH    H.    CHOATE   BEFORE   THE   CHAMBER 
OF   COMMERCE  OF   NEW    YORK  FEBRUARY    13,    1013. 

Mr.  President  and  gentlemen,  I  come  here  to-day  as  a  member 
of  the  Chamber  of  Commerce,  hoping  to  help  it  to  decide  right 
In  the  matter  that  is  now  before  it,  because  I  consider  a  wrong 
decision  would  be  not  only  a  serious  blow  to  the  good  name 
and  honor  of  the  Chamber  of  Commerce  but  of  the  count rj-  itself. 

It  is  true  that  I  had  something  to  do  with  the  negotiation  of 
this  treaty.  In  the  summer  of  1901 — you  will  rememl>er  that 
this  treaty  was  ratified  by  the  Senate  in  November,  1901 — I 
was  in  England  until  October  and  woa  In  almost  daily  contact 
with  Lord  Pauncefote,  who  on  his  side  represented  Lord  Lana- 
downe,  the  foreign  secretary,  and  was  also  in  very  frequent  cor- 
respondence with  Mr.  Hay,  our  Secretary  of  State,  under  whom 
I  was  acting.  As  the  lips  of  both  of  those  diplomatists  and  great 
patriots,  who  were  each  true  to  his  own  country  and  each  regard- 
ful of  the  rights  of  the  other,  are  sealed  in  death,  I  think  it  is 
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quite  proper  that  I  should  say  what  I  believe  both  of  them,  if 
they  were  here,  would  say  to-day — that  the  clause  in  the  Panama 
Canal  bill  exempting  coastwise  American  shipping  from  the  pay- 
ment of  tolls  is  In  direct  violation  of  the  treaty. 

It  is  true,  as  Mr.  Douglas  has  said,  that  we  can  not  decide 
tills  question,  but  we  can  decide  whether,  as  men  of  conscience 
and  honor  constituting  this  Chamber  of  Commerce,  wo  shall  sup- 
port Mr.  Root's  motion  to  strike  out  a  single  provision  of  that 
Panama  Canal  bill,  which  Is  believed  by  him  and  by  us  and  by 
the  almost  unanimous  voice  of  the  American  press,  I  think,  to 
be  in  conflict  with  the  treaty.  Why,  the  merest  schoolboy  can 
pass  upon  the  question. 

I  am  going  to  read  you  tlie  two  clauses,  and  I  would  like  to 
challenge  any  member  to  show  how  they  can  i>ossIbly  be  recon- 
ciled: 

The  canal  shall  be  free  and  open  to  the  vessels  of  commerce  and  war 
of  nil  nations  on  terms  of  entire  equality,  so  that  there  shall  be  no 
discrlmlDatinn  agrainst  any  such  nation  or  its  citizens  or  subjects  in 
respect  of  the  conditions  or  charges  of  traffic  or  otherwise. 

lliat  is  what  the  treaty  says.     In  the  canal  bill  the  clause 

covered J)y  Mr.  Root's  motion  to  amend  by  striking  out  is  this: 

No  tolls  shall  be  levied  upon  vessels  engaged  in  the  coastwise  trade 
of  the  United  States. 

Can  you  put  those  two  things  together  and  reconcile  them  In 
any  possible  way?  Of  course  it  Is  an  utter  impossibility,  and 
even  Mr.  Douglas  has  not  ventured  to  show  how  the  two  could 
by  any  possible  construction  mean  the  same  thing. 

No  .newspaper,  no  President,  no  public  authority  whatever 
that  I  have  heard  of  has  ventured  to  take  the  plain  words  of 
the  treaty  and  the  plain  words  of  that  clause  of  the  canal  bill 
and  say  that  the  two  mean  the  same  thing. 

I  hope  you  will  give  Mr.  Douglas  a  chance  to  expatiate  further 
beyond  his  half  hour  to  show  how  those  two  things  mean  the 
same  thing.  If  he  can  convince  you  of  that,  he  will  carry  his 
motion  to  lay  upon  the  table;  otherwise  not. 

I  venture  to  say  now  that  In  the  whole  course  of  the  negotia- 
tion of  this  particular  treaty  no  claim,  no  suggestion,  was  made 
that  there  should  be  any  exemption  of  anybody.  How  could 
there  be  in  face  of  the  words  they  agreed  upon?    Lord  Paunce- 
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fote  and  John  Hay  were  singularly  honest  and  truthful  men. 
They  knew  the  meaning  of  the  English  language,  and  when  they 
agreed  upon  the  language  of  the  treaty  they  carried  out  the  fun- 
damental principle  of  their  whole  diplomacy,  so  far  as  I  know 
anything  about  it,  and  in  .llie„ six. years  I  was  engaged  with 
them  their  cardinal  rule  was  to  mean  what  they  said  and  to  say 
what  they  meant.     [Applause.] 

They  had  something  to  guide  them.  You  will  remember  that 
in  the  previous  year  thene  was  a  canal  treaty  arranged  between 
Mr.  Hay  and  Lord  Pauncefoto  which  was  so  amended  in  the 
Senate  that  another  treaty  was  negotiated  and  substituted  for  it 
and  took  final  form  in  the  treaty  that  is  now  under  considera- 
tion. Mr.  Cushman  K.  Davis,  who  was  chairman  of  the  Com- 
mittee on  Foreign  Relations  in  the  Senate,  made  a  report  which 
was  very  direct  on  this  particular  subject,  and  I  read  now  from 
^Ir.  Root's  argument  in  the  Senate  delivered  very  recently: 

In  view  of  that  report  [tho  report  of  Cushman  Davis],  the  Senate 
rejected  the  amendment  which  was  offered  by  Senator  Bard,  of  Califor- 
nia, providing  for  preference  to  the  coastwise  trade  of  the  United  States. 

That  is  pretty  direct  authority,  Is  it  not?    That  motion  was 

made  in  the  Senate,  on  the  discussion  of  the  previous  Hay- 

Pauncefote  treaty,  which  never  was  finally  approved  by  the 

Senate.    This  is  the  amendment  which  was  proposed : 

The  United  States  reserves  the  right  In  the  regulation  and  manage- 
ment of  the  canal  to  discriminate  in  respect  of  the  charges  of  trade  In 
favor  of  the  vessels  of  Its  own  citizens  engaged  in  the  coastwise  trade. 

That  was  pretty  direct,  was  it  not?    Mr.  Root  adds: 

I  see  the  Senate  rejected  that  amendment  upon  this  report  which  de- 
clared the  rule  of  universal  equality  without  any  preference  or  dia- 
crlmination  In  favor  of  the  United  States  as  being  the  meaning  of  the 
treaty,  and  the  necessary  meaning  of  the  treaty. 

That  was  something  they  had  to  act  upon,  and  there  was  a 
great  deal  else  besides. 

From  the  time  that  this  question  of  a  canal  through  the 
Isthmus  or  a  canal  from  tho  Atlantic  to  the  Pacific,  whether 
through  the  Isthmus  or  by  way  of  Nicaragua  or  Tehuantepec 
or  anywhere  else,  was  agitated,  the  universal  declarations  of 
public  men,  of  Presidents  and  Secretaries  of  State,  and  other 
public  men  on  both  sides  of  the  Atlantic,  were  to  the  effect  that 
the  canal,  if  it  ever  should  be  built,  should  be  built  for  the  bene- 
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fit  «f  — ntind.  OB  principies  of  murersil  e«iisaUfy  of  the  ' 
of  an  DAikms^  ZBd  witbofit  abj  diaerimiBaticn  is  t^rvr  of  aar- 
Ai>fhrr  tluas :  T^cy  b^^  a  direct_rulliis  ff  fr^  -^*""  I'iaiwm- 
KxBU  mad^r  the  tmtj  of  1S7L  That  «Rts  the  ti^Ksr.  yo«  le- 
■ri~t)cr  aader  which  the  Alahama  clauitts  were  fisAlly  dfifinMeiA 
of.  Tber  iiL<erteil  in  that  tieatj  as  oce  of  iu  l^zer  ci^ssses  a 
proTiaofi  alii»^  e-xa^Ijr  like  iM*.  teinii^  on  the  suae  sdbjeet. 
1:1  respect  to  the  canals,  that  cl-ii$(:itic^  a  i^in  of  ocr  grtAt 
^rLi*Tw:trs  tLr%,?tA  the  LakesL  the  WeiLuki  CsjiaI  en  the  Brie- 
U£i  5ii>ie.  aG*l  tbe  St.  Claire  CaoaL  I  think  ii  v^is^  ea  ihLs  si^le: 
aijl  it  was  sar'^jt'd  is  «^s  treaty,  as  I  ne«.^tl".  ::— jva  pratSe- 
=ea  will  'i^jTT^rz  ce  if  I  ici  wtc-g? — cliaK  tiie  '-esw-l*  of  twch 
rtttwmi  ^XfzLil  !Live  €*iZAl  rlgi.:?^  Triitr-it  dl^crJziicAixxi.  aad 
hare  the  rqi^c  !•?  T2<e  lijt  car;ils  c^  V'^Ii  si^i^s^  f.T  thnr  mile 
ca  teras  of  cceif'tefe  eqfotllij  ai!»i  wir^bC'C:  disorlziliatx^  im 
fkroc  of  eL:b*r.  After  a  wLLle  v=ir  t:;oTena3«i:  fs^nad  ibai 
n>-^.to  a::L:T^  eta ry Tig  3>  cects  rer  toe  I  tluok  it  was — ibe 
ra?e  fixed  hy  the  trncj  or  *y  the  a^Teesseiit  hecweea  the  two 
0>T*nt»r*c.-< — WAS  resEiirtin^  oc  it*  t>wii  trsfir  in  dna^iia  Te»" 
«t#  to  OrBa.«Sa2  pcrfs  IS  c«crs  and  rKcittiita:  x>;«c!iir^:  <«a  Ajwn-- 
if^vLz,  tr»tir  ^■>  AaD(?rv?aa  pc^-rts  r«^5R=r  iLnxrrii  the  st!i:«?  icaoals^ 
the  resdt  <tf  whsch  w^rs  titit  wh:'.*?  -v^r  :nSr  7a M  3>  ofcrs  tie 
•ZazaHas.  tnflie  piid  oalj  2  •^•^rrrtsu  TbU  t^e^nx  l-p.^i^rt.:  :•>  the 
artcscxc  -r-f  the  Go'^eraajMii  of  :ir?  IV-aiinf-x:.  t^:  e^^eoiTCXHi 
was  atwT>V.ogtI:  they  ;<;<^  ilte-  Aii:er':.ua  T;tew  K*t  t^  sc±^jMt. 
a:jd  fr-cL  that  daj  to  liiss  it.e  Tessev?  of  Uxt  ZiitxxL?  have 
fiLffied  ttrvi*:si  these  ca&als  c-a  ier=s  of  jerf^e^-:  ^^i^ii'.iij.     lAp- 

TtnLZ  is  ?»:^2ad  AmefKan  de^ctrioe.  U  wv.*  i>?5erte\i  br  :>$  t'> 
fce  the  'i-cilj  beoest  int«infca::oG  ^^f  that  trvaty.  i^d  t^t  iater- 
jre'.acp?*!  wi«  aoref-cel  l-r  the  ocher  5i\5e. 

I:  Las  t-eea  saSrl  that  in  this  cc-caeccivc  w^  Live  =!.>:>inca:  ts> 
^:  w::!i  tie  ^r««>>si  of  art^itnc:  .x:-  I  say  we  ^ve  ev^-^rj-rii^^ 
t:  -i:-  ::l  r^^-<  c^sir«ti«i  and  on  this  occa<-:oa  w:::i  tite  s::;»e<t 
<f  irt  Itratioc  What  cocatiy  has  tw«a  t!6e  viam:  i.--  a&i  :ea%5er 
iz.  tiiie  •ri'iise  of  art»:tiatJOtt  siace  the  xery  fo-wiAiiiK^  v^;  <mr 
•>;Ter:i=iK:t?  Wlyr.  the  UniC^d  Slates,  of  oi>crse.  \r<  La:Te  ;a- 
«::<c««l.  first-  ii«.  and  always,  noc  ocly  b^y  the  vv>kv  %^  lije  iw>- 


pie  as  represented  by  the  press,  but  by  joint  resolntlons  of  the 
Senate  and  House  of  Representatives,  by  dedaration  of  every 
President  from  John  Quincy  Adams  down,  tlmt  arbitration  is 
the  only  mode  in  which  there  can  be  a  settlement  of  interna- 
tional disputes  without  resort  to  war.  I  do  not  believe  that 
England  has  any  disposition  to  resort  to  war.  I  do  not  believe 
that  under  any  circumstances  you  could  provoke  either  England 
or  America  to  go  to  war  with  each  other.  All  iwssibllity  of 
that  has  l>een  left  behind  us  for  a  hundred  years. 

We  made  a  treaty  in  1908  which  is  still  existing.  It  was 
made  by  Mr.  Root  as  Secretary  of  State.  The  treaty  provided 
that  when  a  difference  arises  between  the  two  countries  which 
is  incapable  of  settlement  by  diplomatic  means  that  it  shall  be 
referred  by  arbitration  to  the  court  at  The  Hague,  always  pro- 
vided that  the  Independence  or  the  honor  or  the  vital  interests 
of  either  nation  be  not  inyolved. 

Nobody  can  pretend  that  the  vital  interests  or  the  independ- 
ence or  the  honor  of  the  United  States  is  Involved  in  this  ques- 
tion. What  is  involved?  Why,  a  few  paltry  hundred  thou- 
sands of  dollars  a  year;  that  is  all.  If  the  trade  goes  on  in- 
creasing as  the  last  speaker  has  s^id,  it  may  amount  to  a  few 
millions  a  year;  but  what  is  that  to  a  nation  that  is  spending 
over  a  billion  dollars  every  year  and  is  likely,  so  far  as  I  can 
see,  to  spend  two  or  three  billions  unless  somebody  calls  a  halt? 
[Applause.]  We  are  bound  to  submit  this  question  under  the 
treaty  which  was  made  by  Mr.  Boor  and  the  British  Govern- 
ment in  1908.  President  Taft  ha^said  that  the  possibility  of 
the  question  being  decided  against  as  is  no  reason  at  all  why 
we  should  not  arbitrate  it  Tliat  is  all  the  more  reason  why 
we  should  take  the  first  opportunity  to  arbitrate  it    [Applause.] 

To  my  mind  there  is  no  reason  that  will  hold  water  against 
the  passage  of  the  resolution  offered  by  this  committee.  There 
is  no  reason  why  we  should  not  be  honest  and  fair  and  cour- 
ageous in  our  dealings  with  other  nations.    [Applause.] 

We  are  now  about  to  celebrate  the  one  hundredth  anniversary 
of  peace,  continued  and  unbroken  peace,  between  the  United 
States  and  England.  How  have  we  maintained  that  peace? 
Why,  I  believe  by  treating  each  other  fairly  on  both  sides;  and 
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there  have  been  questions  ten  times  as  difficult,  ten  jtinies  as 
lu)ix)rtaut,  as  tliis,  aud  we  have  never  failed  to  settle  any  of 
them  by  arbitration.  [Applause.]  That  Is  the  way  we  have  got 
to  settle  this,  whether  we  lilto  it  or  not.  We  have  agreed  that 
it  shall  be  arbitrated.  Somebody  says  the  treaty  expires  in  June 
of  this  year.  I  do  not  think  the  people  of  the  United  States  will 
tolerate  any  attempt  to  sneak  out  of  it  in  that  way.  [Loud 
applause.]  Nor  do  I  believe  that  tlie  people  of  the  United  States 
will  tolerate,  upon  serious  consideration  of  this  matter,  any 
attempt  to  break  faith  with  Great  Britain  or  with  any  other 
counti^.    [Applause.] 

I  was  asking  you  how  we  have  kept  faith  with  them  so  long. 
It  is  by  dealing  fairly  with  them.  Here  is  a  question  of  the  in- 
terpretation of  language  used  in  a  treaty  upon  which  important 
men  differ.  I  will  agree  to  that.  Mr.  Douglas  and  I  differ  and 
Mr.  Taft  and  Mr.  0*Gobman  differ  from  Mr.  Root,  but  we  have 
positively  agreed  by  the  treaty  of  3908  that  if  such  a  question 
comes  up  and  it  can  not  be  settled  by  diplomatic  means  it  shall 
be  settled  by  arbitration.  Everybody  seems  to  think  that  if  it  is 
referred  to  arbitration,  no  matter  whether  the  arbitration  is  to 
The  Hague  Court,  or  to  any  local  court  in  the  city  of  New  York, 
or  to  the  Supreme  Ck)urt  of  the  United  States,  or  to  The  Hague 
Tribunal,  all  we  have  to  do  is  to  get  up  and  read  these  two 
clauses,  the  clause  from  the  treaty  and  this  clause  from  the  bill 
which  we  consider  so  obnoxious.  The  tribunal  would  then  de- 
cide against  us.  Which  is  better  for  us,  to  have  an  arbitration 
which  will  almost  inevitably  decide  against  us,  or,  like  men, 
settle  the  matter  ourselves?    [Applause.] 

it  us  admit  we  have  made  a  mistake  and  go  forward  and 
reverse  it,  and  support  our  noble  Senator,  to  whom  we  can  not 
by  any  possibility  give  too  much  praise  for  his  effort  to  have  it 
stricken  out. 
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Mr.  ROOT.  Mr.  President,  in  the  late  days  of  last  sum- 
mer, after  nearly  nine  mouths  of  continuous  sessiou,  Congress 
enacted,  in  the  bill  to  provide  for  the  administration  of  the 
Panama  Canal,  a  provision  making  a  discrimination  between 
the  tolls  to  be  charged  upon  foreign  vessels  and  the  tolls  to  be 
charged  upon  American  vessels  engaged  in  coastwise  trade.  We 
nil  must  realize,  as  we  look  back,  that  when  that  provision  was 
adopted  the  Members  of  both  Houses  were  much  exhausted ;  our 
minds  were  not  working  with  their  full  vigor;  we  were  weary 
physically  and  mentally.  Such  discussion  as  there  was  was  to 
empty  seats.  In  neither  House  of  Congress,  during  the  period 
that  this  provision  was  under  discussion,  could  there  be  found 
more  than  a  scant  dozen  or  two  of  Members.  The  provision 
has  been  the  cause  of  great  regret  to  a  multitude  of  our  fellow 
citizens,  whose  good  opinion  we  all  desire  and  whose  leader- 
ship of  opinion  in  the  country  makes  their  approval  of  the 
course  of  our  Congress  an  important  element  in  maintaining 
that  confidence  in  government  which  is  so  essential  to  its 
success.  The  provision  has  caused  a  painful  impression  through* 
out  the  world  that  the  United  States  has  dei)artcd  from  its 
often-annomiced  rule  of  equality  of  opiK)rtunity  in  the  use  of 
the  Panama  Canal,  and  is  seeking  a  si)ecial  advantage  for  itself 
in  what  is  believed  to  be  a  violation  of  the  obligations  of  a 
treaty.  Mr.  President,  that  opinion  of  the  civilized  world  is 
something  which  we  may  not  lightly  disregard.  "A  decent  re- 
si)ect  to  the  opinions  of  mankind'*  was  one  of  the  motives 
stated  for  the  people  of  these  colonies  in  the  great  Declaration 
of  American  Independence. 
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The  effect  of  the  provision  has  thus  been  doubly  unfortunate, 
and  I  ask  the  Senate  to  listen  to  me  while  I  endeavor  to  state 
the  situation  in  which  we  find  ourselves;  to  state  the  case  which 
Is  made  against  the  action  that  we  have  taken,  in  order  that  I 
may  present  to  the  Senate  the  question  whether  we  should  not 
either  submit  to  an  Impartial  tribunal  the  question  whether  we 
are  right ;  so  that  if  we  are  tlf^U  we  may  be  vindicated  in  the 
eyes  of  all  the  world,  or  whether  we  should  not,  by  a  repeal 
of  the  provision,  retire  from  the  position  which  we  liave  taken. 

In  the  year  1850,  Mr.  President,  there  were  two  great  powers 
in  possession  of  the  North  American  Oontinent  to  the  north  of 
the  Ria  Grande.  Hie  United  States  had  but  just  come  to  its  full 
statins  By  the  Webster-Ashburton  treaty  of  1842  our  north- 
easters boundary  had  been  settled^  leaving  to  Great  Britain 
that  tremendous  atretcb  of  seacoast.  including  Nawe.  Scotia, 
New  Brunswick,  Newfoundland,  Labrador,  and  the^  shores  of 
the  Gulf  of  St  Lawrence,  now  forming  the  Province  of  Quebec 
In  1846  the  Oregon  boundary  had  been  settled,  assuring  to -the 
■  United  States  a  title  to  that  vast  region  which  now  constitutes 
the  States  of  Washington,  Oregon-,  and  Idaho^  In  1848  the 
treaty  of  Guadalupe-Hidalgo  had  givoi  to  us  that  great  empire 
wrested  from  Mexico  as  a  result  of  the  Mexican  War,  which 
now  spreads  along  the  coast  of  the  Pacific  aB  the  State  of 
California  and  the  great  region  between  California  and  Texaa 

Inspired  by  the  manifest  requirements  of  this  new  empire, 
the  United  States  turned  its  attention  to  the  possibility  of 
realizing  the  dream  of  centuries  and  connecting  its  two  coasts — 
its  old  coast  upon  the  Atlantic  and  its  new  coast  upon  the 
Pacific— 4)y  a  ship  can^l  through  the  Isthmus;  but  when  it 
turned  its  attention  in  that  direction  it  found  the  other  empire 
holding  the  place  of  advantage.  Great  Britain  had  also  her 
coast  upon  the  Atlantic  and  her  coast  upon  the  Pacific,  to  be 
joined  by  a  canal.  Further  than  that.  Great  Britain  was  a 
Caribbean  power.  She  had  Bermuda  and  the  Bahamas ;  she  had 
Jamaica  and  Trinidad;  she  had  the  Windward  Islands  and  the 
lieeward  Islands ;  she  had  British  Guiana  and  British  Honduras ; 
she  had,  moreover,  a  protectorate  over  the  Mosquito  coast,  a 
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great  stretcb  of  territory  niKin  ilu*  ejistmi  slior*^  uf  ivutnd 
Ainerlcu  wliieh  iiir-hidiHl  tb«»  river  Hun  Jimii  iiiid  the  valk'v  iiml 
IiJirlior  of  Smj  Juan  cU*  Nlramj^iiiU  or  ihvytown.  All  tiii^irs 
iuinij«  then  >vere  L'oniXMi!naL»il  ui>oii  tlie  Xirarnguii  Caiuil  ronto, 
an  Uiey  were  imtll  after  tlje  Irerity  of  Hmh  wi»»  made. 

Ami  niuf4  when  I  he  rnit»Ml  Stiites  turneil  Itn  nttenlhm  townnl 
Joining  tbe.se  two  consts  by  a  cjinnl  lhr»Mij?li  the  1st  hums  it 
found  CJreiit  Brlhilii  iu  imHwej^sion  (*t  tije  eastern  end  *tt  tlie 
iv»Mte  \vhk"i»  nteu  jr'?»i<'i*al^v  lielleved  would  lie  th**  nmst  a vsi ti- 
ll ble  route  for  I  he  eiinaL  L\reordin?*ly,  the  Fnited  Stales  sought 
a  treaty  with  (Jreit  HriialH  t»y  whidi  Oreiit  BrHnln  whould  re- 
nounce I  he  advauta|?c*  wliit'h  >ihe  had  :iiid  adialt  the  I'lilltMl 
states  li»  e(]ual  pari  ielpat Ion  with  her  in  I  ho  emttrol  and  tla; 
pi-oteetlon  of  a  raual  aeiv>H*ii  the  If*timins,  From  tliat  raiue  riie 
< 'layton-Iiul wer   ii*eiily* 

Ijet  me  reiK'nt  that  thin  treaty  was  !*n);;hi  not  hy  Knglnud 
hut  hy  the  t^nltwl  8iate«,  Mr,  rirtyten,  wlio  was  Hecretnry  of 
8tiile  at  the  time,  sent  our  minister  to  Ki%'int^\  Mr.  Hives,  to 
T^>ndou  ftjr  tile  pun^ose  of  urging  upon  l^ord  Palmei'Mon  tlie 
nmking  of  the  treaty,  The  Iretity  wns  made  hy  tlreat  Urilain 
an  n  eoiici-wwiou  to  the  urge;it  ilemMmls*  of  (he  Tutted  State:^. 

I  should  have  said,  in  sjieaklng  about  the  urceney  with  which 
the  I^ulleil  States  Ninighl  the  (Naylon  Bulwer  treaty,  that  there 
were  two  tri^aties  made  with  Nh-araguin  one  hy  ^fr.  HpI«  aitd 
one  by  Mr.  Hctuire,  l»otli  represent  all  vow  of  the  !*nlli>(l  Slates. 
Each  gftv«>,  «o  far  nn  Xienra^na  eould,  grent  fiowers  to  ttie 
Vuitfnl  HI  a  I  en  in  i^egaiMl  to  the  rou*?truerloii  of  ii  eanal.  hut 
Ihey  were  made  without  nuthoriswitlon  from  the  T'nitetl  States, 
and  lliey  were  not  npt»J^^vt*d  l»y  the  cjovernnien!  <»f  the  raited 
Hltttes  and  weiv  ui-ver  sent  to  the  Senate.  Mr.  Clayton,  how- 
ever, held  those  trealIeK  \n  alieyanee  a«  n  menus  of  ludurlng 
OwMit  HHiain  lo  enter  iuio  ilie  ciaytou-Rnlwer  treaty.  He 
hehl  llieni  prni'tirally  as*  a  whip  over  tli*»  nrlLlsh  nesotlalors, 
itiid  having  atH'onipllHiied  the  purt>ose  tlioy  wi-vt^  t^l^o^^^1  hito 
the  waijle  Ivaaltet, 

Ry  iltat  treaty  Cti'eat  Urltain  agreed  wtlh  the  I'ldted  Stateis 
that  neither  (;oveniiiieni  slitaild  *'ever  otitaln  ur  nmlntalu  for  I 
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itnelf  any  ezcloslre  control  over  tbe  ship  canal  *' ;  tbat  neither 
woQld  **  make  oae  of  any  protection  "  which  either  aflEorded  to  a 
canal  **  or  any  alliance  which  either "  mi^t  hare  "  with  any 
State  or  people  for  the  purpose  of  erecting  or  niaiataining  any 
fortifications,  or  of  occnpying,  fortifying,  or  colonizing  Nicara- 
gna,  Costa  Rica,  the  Mosquito  coast,  or  any  part  of  Central 
America,  or  of  assuming  or  exercising  dominion  over  the  same,** 
and  that  neither  would  "take  advantage  of  any  intUnacy,  or 
use  any  alliance,  connection,  or  influence  that  either*'  might 
*'lM>sse8s  with  any  State  or  CSovemment  through  whose  terri- 
tory the  said  canal  may  pass,  for  the  purpose  of  acquiring  or 
holding,  directly  or  indirectiy,  for  the  citizens  or  subjects  of 
the  one,  any  rights  or  advantages  in  regard  to  commerce  or 
navigation  through  the  said  canal  which  shall  not  be  offered  on 
the  same  terms  to  the  citizens  or  subjects  of  the  other." 

You  will  observe,  Mr.  President,  that  under  these  provisions 
the  Tnited  States  gave  up  nothing  that  it  then  had.  Its  obliga- 
tions were  entirely  looking  to  the  future;  and  Great  Britain 
gave  up  its  rights  under  the  protectorate  over  th^  Mosquito 
coast,  gave  up  its  rights  to  what  was  supposed  to  be  the  eastern 
terminus  of  the  canal.  And,  let  me  say  without  reciirring  to 
it  again,  under  this  treaty,  after  much  discussion  which  ensued 
as  to  the  meaning  of  its  terms.  Great  Britain  did  surrender  her 
rights  to  the  Mosquito  coast,  so  that  the  i>osition  of  the  United 
States  and  Great  Britain  became  a  i)osition  of  absolute  equality. 
Under  this  treaty  also  both  parties  agreed  that  each  should 
''  enter  into  treaty  stipulations  with  such  of  tbe  Central  Ameri- 
can Stales  as  they  '*  might  "  deem  advisable  for  the  purpose  ** — 
I  now  quote  the  words  of  the  treaty — "  for  the  purpose  of  more 
effectually  carrying  out  the  great  design  of  this  convention, 
namely,  that  of  constructing  and  maintaining  the  said  canal  as 
a  ship  communication  between  the  two  oceans  for  the  benefit 
of  mankind,  on  equal  terms  to  all,  and  of  protecting  the  same." 

That  declaration,  Mr.  President,  is  the  cornerstone  of  the 
rights  of  the  United  States  upon  the  Isthmus  of  Panama, 
rights  having  their  origin  in  a  solemn  declaration  that  there 
should  be  constructed  and  maintained  a  ship  canal  "between  the 
two  oceans  for  the  benefit  of  mankind,  on  equal  terms  to  all.**^ 
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Ill  llic  dffbtli  arllele  of  tlint  treaty  the  parties  a  greed: 

TJjc  Gov(^rninonts  of  the  I'DUed  Stutes  jind  Great  Drllnlu  Imvint;  Dnt 
only  ijrftlri'fi,  in  entrHng  Into  tbls  ronvontion,  to  arcornpllsh  n  par- 
ticular object,  but  iiliio  lo  oiitttblisli  a  general  principle,  they  hereby 
Agree  to  extend  tbeir  protection*  by  treaty  stlpulatlonH,  to  any  other 
prvc'tirabfi*  rommuniratlonK,  whether  by  t'annl  or  railway,  across  tb*j 
Isthmus  which  connects  North  and  South  America,  and  eispcclally  to 
lb«*  Intt'toeeanic  coiamunlcatbjn»,  i<botild  the  same  prove  to  be  prac- 
ticable, wh«»ther  by  canal  or  railway,  which  are  now  propot^ed  to  bo 
cstahlbhed  by  the  way  of  Tehuantepec  or  Pnnania.  In  HraQtluff. 
however.  Ihelr  joint  prote<tlon  to  any  such  canals  or  railways  a*  arc 
by  this  article  upeiined,  It  is  always  understocHl  by  the  Tnltcd  States 
and  tSreat  Britain  that  the  parties  constructing  or  owning  the  same 
shall  impose  no  other  charges  or  conditions*  of  tralllc  thereupon  than 
the  nforieeaid  Govornnients  shall  npprove  of  as  Just  and  i*<ioUable ; 
and  that  the  same  canals  or  railways,  i»elnfif  open  to  tlie  eirlzen?*  and 
KUbJecta  of  the  roUed  Btatea  and  (ireat  Britain  on  equal  terms,  shall 
also  lie  open  on  like  terms  to  the  cUiJti'aa  and  subjects  of  every  other 
Htate  which  is  willing  to  grant  thereto  such  proteciion  as  the  United 
Bfatfs  and  Great  Britain  engiige  to  aHord. 

There,  Mr,  rreskleDL  is  tlic  explicit  n^eoment  fur  efiiuillty 
of  tivnliueiit  io  \lw  dttzetiM  gf  the  Utiiteil  States  uiid  tu  Hr' 
dtizeus  Ltf  tirent  Hritsifii  Iti  nny  cnmiU  wbei'ever  it  lUiiy  be  tNJii- 
«lriictoJ»  at'i*i>B8  the  IsthiiHis.  Thnt  was  the  fundumculfil  iu'lu- 
rlplo  eiiilmilk'il  in  IUg  trenty  of  isTiO.  Awl  we  wve  iiut  without 
au  MUthorltniivo  const  mot  ion  nn  to  the  scope  nnil  re<]iiir<*iiunils 
of  nil  nj?reenieut  of  tiint  flo.sri'i|>lion,  bcKiiUHe  wl*  havo  aiiollier 
trenty  wlUi  Great  RrUaiii— a  trpnty  which  f*.»riiu\l  oiu*  uf  the 
jcreiit  laiHhmirks  iii  the  clli»biiiiiiibj  history  of  the  worlds  ami 
one  nf  the  great  Rleps  \n  the  prof:reKs  of  civil ls!ntlou—lliL'  treaty 
uf  WaHhlngtoii  of  1871,  imder  which  the  Alabama  claims  w*ere 
suhniltleil  to  arbltrallou.  Uiuler  that  lieaiy  there  were  provl- 
phajB  for  Ihc  u^'e  of  the  Aioericau  cutials  along  llie  waterway  of 
the  (IresU  Ltikcs^  iinil  the  Canmlhui  caauJs  along  the  same  line  of 
eommimicanun,  iittou  etjiial  lena^  lo  ilie  citljseiis  of  lUe  two 
conutTies. 

Some  years  after  the  treaty,  Couaihi  undertook  to  du  some- 
Ihhtg  quite  similar  to  wtiat  we  have  iinilerlakeu  to  ilo  in  lUia 
Jiiw  ahonl  the  Panama  Canal.  It  rtrovkh>d  that  while  iiomiually 
M  ttill  of  31  cents  A  toil  i^liouhl  he  chai^geil  ni*i»u  the  mcrchnmlise 
t»olh  of  Caimtla  and  of  llie  Uiilletl  SJaten  tlieie  Hlioukl  lie  a  rebate 
of  IS  cents  for  all  luerchnndise  which  went  to  Montreal  or 
beyond,  leavUig  a  toll  of  but  2  cetits  a  tou  for  tliat  iueix*liaiidl9e. 
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The  United  States  objected;  and  I  beg  jonr  indulgence  while  I 
read  from  the  message  of  President  Cleveland  upon  that  subject, 
sent  to  the  Congress  August  23»  1888.    He  says : 

Bj  article  27  of  the  treaty  of  1871  proTlslon  was  made  to  se* 
cure  to  the  cltlsemi  of  the  United  States  the  use  of  the  Welland.  St 
Lawrence,  and  other  canals  in  the  Dominion  of  Canada  on  terms  of 
equality  with  the  inhabitants  of  the  Dominion,  and  to  also  secure  to 
the  subjects  of  Great  Britain  the  use  of  the  St  Clair  Flats  Canal  on 
terms  of  equality  with  the  inhabitants  of  the  United  States. 

The  equality  with  ^he  Inhabitants  of  the  Dominion  which  we  were 
promised  In  the  use  of  the  canals  of  Canada  did  not  secure  to  us  free- 
dom from  tolls  in  their  navigation,  but  We  had  a  right'  to  expect  that 
we,  being  Americans  and  interested  in  American  commerce,  would  be 
no  more  burdened  in  regard  to  the  same  than  Canadians  engaged  in 
their  own  trade;  and  the  Whol«  spirit  of  th(<  concession  made  was^  or 
should'  hare  been,  that  merchandise  and  "property  transported  to  an 
American  market  through  these  canals  should  not  be  enhanced  in  its 
cost  by  tolls  many  times  higher  than  such  as  were  carried  to  aii  ad- 
Joining  Canadian  market.  All  our  citizens,  piT>ducers  and  consumers 
as  well  as  vessel  -owners,  were  to  enjoy  the  eqdality  proinliiod. 

And  yet  evldett^  has  for  vome  time  been  before  the  Congreas,  fi- 
nished by  the  Secretary  of  the  Treasury,  showing  that  while  the  tolls 
charged  in  the  first  instance  are  the  same  to  alU  such  vessels  and  car- 
goes as  are  destined  to  certain  Canadian  ports — 

Their  coastwise  trade — 
nrc  allowed  ft  refund  of  nearly  the  entire  tolls,  While  those  bound  for 
American  ports  are  not  allowed  any  such  advantage^  ■ 

To  promise  equality  and  then  in  practice  make  it  conditional  upon 
our  vessels  doing  Canadian  business  instead  of  their  own,  is  to  fulfill 
a  promise  with  the  shadow  of  performance. 

Upon  the  representations  of  the  United  States  embodying  that 
view,  Canada  retired  from  the  position  which  she  had  taken,  re- 
scinded the  provision  for  differential  tolls,  and  pnt  American 
trade  going  to  American  markets  on  the  same  basis  of  tolls  as 
Canadian  trade  going  to  Canadian  markets.  She  did  not  base 
her  action  upon  any  Idea  that  there  was  no  competition  between 
trade  to  American  ix>rts  and  trade  to  Canadian  i)orts,  but  she 
recognized  the  hiw  of  equality  In  good  faith  and  honor;  and  to 
this  day  that  law  Is  being  accorded  to  us  and  by  each  great 
Nation  to  the  other. 

I  have  said,  Mr.  President,  that  the  Clnyton-Bnlwer  treaty 
was  sought  by  us.  In  seeking  it  we  declared  to  Gi-eai  Britain 
wliat  It  was  that  we  sought.  I  ask  the  Senate  to  listen  to  the 
declaration  that  we  made  to  Induce  Great  Britain  to  enter  into 
that  treaty— to  listen  to  it  l^ecause  it  is  the  declaration  by  which 
we  are  In  honor  bound  as  tru(y  as  if  it  were  si$med  and  sealed. 
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Hen?  I  will  reml  from  the  reimrt  m«ile  to  lUc  Seuale  uii  the 
5lli  day  of  April,  W()*\  by  Seimtor  Cuf?hmfiii  K.  Dnvls,  tiieii 
cluiinunn  i»f  (he  Cumuiin*^  on  Forcli::ii  Hclalioo».  So  you  will 
l>eriH*ivc*  Unit  Uils  Is  no  ui'w  mailer  to  thi?  Senate  of  tlit*  PuHolI 
Btfttes  and  ilmi  I  niii  nni  iiroceefllng  nimn  my  own  autboriiy  In 
llilnkliip;  U  worthy  nf  yam-  aitentlon. 

Afr.  lUven  was  Ul^lnM'lell  to  say  and  did  yny  t<»  Kord  Pahmu"* 
man,  in  nr^ing  n]mn  him  the  making  of  I  he  (/hiyh^n-Ruhver 
U't»nly»  this  : 

Tilt*  I'nlteil  Rtiih\s  KouKht  no  rxehislv**  |)rtvili'g<'  nr  luoffrontui  right 
«f  liny  Vlml  in  rtijard  to  the*  propoiiiHl  t'orutiiumlcntlorj,  and  ihetv  aincm'o 
vtUh,  If  ll  Blif>nlL!  bt.'  fmitnl  jHacI l* aUk*.  wiis  la  mO*»  It  Uedlctttetl  lu  lUo 
i^jinujtJU  u»4^  lit  nil  mitlouis  ^m  ihtj  riiu!»l:  ItlHM'at  tPrajt;  txnA  a  fnutlng  nf 
I»««rf«*rt  c*iimlity  for  all 

'J'hiU  thr  I  nilt'd  Stdtia  woiiltl  nol.  if  they  could,  ctblain  iiuy  eiciu^lvo 
right  or  prlvllcgv  in   a  griflt   Lliflnvay  wlikh   n^tuiuitJy   h^'ionKrd   (o  aH 

tUKDklDtf. 

That.  Hh\  \vt\s  the  sphli  iif  (ho  (Mayttin-linhver  oonventUui. 
That  was  what  iho  rnlied  8 1  tit  en  askt^d  (treat  Biitaln  lo  a]i?r«'<» 
tijhjn.  That  N^lfHlenyin;:;  dorlarntion  malerhihl  Miid  iitnniu'attnl 
and  fouml  oxj^ros^Ion  In  Iht*  toiniis  of  ilio  ( 'Inytmi-Bnhver  roji- 
vrntlon.  And  upon  dial  rf»iin'st>nlallon  divtit  llrUj^ln  In  thnt 
oonvoirllon  rpHnqjilslitid  her  cnilj^i  of  vantai^o  whh'h  she  hi^rsflf 
had  for  (he  iH'iielil  of  her  ;ireat  Xorlli  Anienrun  i»n*pire  for  the 
t»oulrt>l  of  (he  eaiijil  ,'oros.s  the  Js^fhmns. 

Mr.  (M'MMINS.     Mr.   Tivsldeiit 

The  I*IJKSII>KXT  pro  tempow.  Powj  the  Benntor  from  New 
York  yield  to  the  Henator  from  lowrt? 

Mr.  HOOT.     I  »lo.  but 

Mr.  CT'MMIXK  I  will  ask  (he  Sennlor  from  Xew  York 
whellier  he  |rrefer«  that  there  shall  he  no  intermptlofjR?  If  he 
fines,  I  shall  not  ask  any  rjtteMltnn. 

Mr  HOOT.  Mr  Pre^^ideni,  I  shonhl  prefer  if,  b*vause  what  I 
have  to  my  Inrolves  estahllshlm:  the  relation  between  a  eonsid. 
ernble  nnmber  of  ael**  and  his^trtnnents,  and  tnterniptloti!*  nnln- 
rnlly  wouht  ileP(roy  the  rontlmiHy  of  my  statement. 

Mr.  CT'MMIXJ?,  Thi*  question  I  wan  nbont  to  risk  was  pni^ly 
A  historic  one. 

Mr.  ROOT.    I  shall  be  very  glf*d  to  answer  tb*^  R*>nntni\ 
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Mn  CUMMINS.  The  Senator  has  stated  that  at  the  lime  of 
the  Cinytoii'IUiiwer  tri^aty  \vc  wero  exduded  tram  the  Mosquito 
coast  by  the  vroteclurute  eJterclfcted  by  Great  Britain  over  that 
coast.  My  question  Js  this:  Ilad  we  not  at  tlmt  Itnte  a  trettty 
with  New  (iranada  that  gave  ua  eqiisil  or  greater  rights  upon 
the  Isilhmija  of  rauama  than  were  clalniod  even  by  Great 
Bi'ltatii  over  the  Mos^inlto  coa«t? 

Mr.  ItOOT,  Mr.  rres^ldent,  we  h.ul  the  treaty  of  1840  wllh 
>'ew  Grenadii,  under  whli-h  we  undertouli  to  protect  any  ntUway 
or  eaual  across  the  Isthmus.  But  that  did  not  apply  to  the 
Nicnrainia  route,  which  was  then  supposed  to  he  the  uiost  avail- 
nblu  route  for  a  canal. 

Mr,  CTMMINS.  I  quite  agree  with  Ihe  Senator  about  that. 
I  only  wuuletl  It  to  appear  In  the  eotirse  of  the  ar;;imieat  that 
we  were  then  under  no  dlsabUily  so  fur  sis  t  «>]Hu>rued  building 
a  canal  ocro»i  the  If^thtnus  of  Pnniima« 

IVtr.  KOCKJ\  We  were  under  a  di^aidliiy  m*  far  as  i'Oucerne<l 
build  lug  a  canal  by  the  Nicaragua  ruute,  wbieh  was  regarded 
as  the  aTHUahle  route  nntil  the  dlscusskm  in  the  Senate  after 
IWl,  in  which  Senator  Sjjooner  and  Senator  llanuii  priicticiilly 
change*!  tlie  judgment  of  the  Senate  with  regard  to  what  was 
the  proper  route  to  take.  And  !u  the  treaty  of  ISHO,  so  anxious 
were  we  to  se<'ure  freedom  froiii  tbe  clalnjs  of  (treat  Britain  on 
the  tastern  end  tif  ilie  Nicaragua  route  that,  i\h  I  hrive  read,  wo 
agreed  that  the  same  cent  met  should  apply  not  merely  to  the 
Nicaragua  route  but  to  the  wh<ile  nf  the  iHihuius,  So  that 
from  that  time  on  the  whole  It^tljuius  was*  luipressed  by  tlie 
Mme  obligjUlous  which  were  tmpressetl  upon  the  KIcaragmi 
roiile,  ami  whatever  rights  we  hdd  under  our  treaty  of  1840 
with  New  Grenada  we  were  thenceforth  bound  to  exercise  with 
dne  rei;ard  and  subordination  to  Ihe  provisions  of  the  Olayton- 
Bulwer  treaty, 

Mr,  President,  after  the  lapse  of  some  LU>  yearft,  dnrtug  the 
early  part  of  which  we  were  strenuously  Insisting  upon  the  oh- 
servanee  by  Great  Britain  of  her  obligations  under  the  Clayton- 
Bnlwer  treaty  and  during  the  latter  part  of  which  we  were 
l>eg{niilng  to  be  restive  under  our  obligations  by  reason  of  that 
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treaty,  we  undertook  to  secure  a  modlfieatlott  of  It  from  Circa t 
Britttlu.  lu  the  course  of  that  tiDtlertaking  Ibcri;  was  mueh 
discussion  and  Bouie  dlflference  of  opinion  aii  to  tbe  coutiuuiHl 
oWigiition,^  of  the  trenty.  But  I  think  thiit  was  finally  put  at 
rest  by  the  dwlsiou  of  Secretary  Ulney  in  the  niemorauUum 
upon  the  Bnbject  made  by  him  In  the  year  1S0«.  In  that  meino- 
rnotlnin  he  sjild; 

Under  thesM*  clrrumstancep,  n\H>n  ev<*ry  principle  which  jroTcrDs  tho 
r»liitlaii  to  tfiich  oeher.  either  of  ntitloni^  or  of  «nfbvtf1i>Hlp*,  the  Ttilteil 
StHtes  la  mmpk'tcly  i'stopi>«Ml  from  denying  that  tlie  ireaty  la  In  full 
force  and  vigor. 

If  t'ltlln^rd  conditional  now  mnkc  gtlpiilnllona.  which  were  onc^ 
do<*tn<*U  ttdvnntojjoouH.  elrhei'  Inapiihenble  or  Injiirloyn,  tb«  true  iTmody 
iu  not  111  In^enloiii!;  atl'MuptHi  to  thjuy  ihi>  rxiBterifV  uf  the  treaty  ov  Id 
pxpltiln  nwny  Us  inavtslons,  but  In  M  Ulritt  imtl  fd  iilgblfonvrirrJ  up- 
plication  to  tlvt^at  Britain  for  u  r«cunsIdeiAtloQ  of  tbe  whole  mailer. 

Wc  did  applj-  to  (Jrcat  Rritaln  for  a  reomisidcralioii  nf  the 
whole  ma  Iter,  and  the  result  uf  the  appHfatlon  was  the  Hay- 
Pnimccfote  tretUy.  Thai  treaty  ennie  before  the  8ennte  hi  two 
fonnB!  First,  in  ibc  form  of  nn  iii^strnment  signed  on  tbe  nth  of 
February,  ISWO,  which  was  amended  by  ihe  Senate;  aud,s<X"ond» 
In  the  form  of  an  InFtrninent  sljanicd  on  tbe  ISth  of  November. 
1001,  wliicb  continued  the  prcaler  part  of  the  provisions  of  ibe 
earlier  hiKlrnmeut,  but  nimipwhat  mudlfled  m*  viirkHl  the  innend- 
menls  wbkb  bad  l)een  nindo  by  tbe  Senate  tu  that  earlier  In- 
Ktrnmcnt. 

It  Is  really  bnl  one  process  by  which  tbe  paper  fsent  to  ibe 
Senate  in  Fel>rnary.  11KX>,  |»a?sed  Ihrough  a  course  of  amend- 
nieiit:  HrHt.  at  the  handt*  of  iho  Senate,  and  then  at  llie  handj 
of  tlje  neizotlators  between  Urcat  Britain  and  the  United  SluleK, 
with  the  «nh^enncnt  npprovtil  of  the  Senate.  In  both  the  first 
form  antl  ihe  last  of  this  treaty  the  preamble  provbles  for 
pri>iiervlo^  Ihe  provisions  of  article  S  of  the  CUayton-Bnlwer 
Jrenly,  Both  formn  provide  for  Ibe  const riic lion  of  the  canal 
nnder  the  nnKpice«  of  tlie  Vnlletl  Slates  alone  InsteaU  of  ita 
cousi ruction  nnder  the  nnsplceR  of  l)<»th  countries. 

Both  fornm  of  timt  treaty  provide  that  the  canal  tnlght  be — 

ronvlriicted  under  Ihf?  nuFiplcc«  of  tbe  Oovcmtocnt  of  the  Tnited  Stalen, 
vHlif^r  4li-cct}y  iii  Iia  own  i-ont  or  b;  u^tt  or  loan  of  money  to  Indl- 
vlduttls  or  eorporaiious  or  lUroufeb  siiUscrlptloEi  to  or  pnrcbaw  of  stock 
or  >hiirr#— 

74005—11714 


-( 


12 

that  being  sobstitnted  for  the  proYisions  of  the  Glayton-Bolwer 
treaty  under  which  both  countries  were  to  be  patrons  of  the  en- 
terprise; 
'  Under  both  forms  it  was  further  provided  that- 

Ckibject  to  the  proyisiont  of  the  present  conTentloD/  th^  Mild  GoTem- 
ment — 

The  United  States — 

Bball  have  and  enjoy  all  the  rights  incident  to  such  construction,  as 
well  as  the  exclusive  right  of  proTiding  for  the  regulation  and  manage- 
ment of  the  canaL 

That  provision,  however,  for  the  exclusive  patronage  of  the 
United  States  was  subject  to  the  initial,  provision  tliat  the  modi- 
fication or  change  from  the  Clayton-Bulwer  treaty  was  to  be 
for  the  construction  of  such  canal  under  the  auspices  of  the 
.Oovemment  ot  tiie  United  States,  without  impairing  the  gen- 
eral principle  of  neutralization  established  in  article  8  of  that 
■  convention.  ..      ^  . 

Then  the  treaty  as  it  was  finally  agreed  topcovidfis  that  the 
United  States  "adopt,*  as  the  basis  of  such neotcalisatiou  of 
such  ship  canal,"  the  following  rules,  substantially  a^  ombodied 
in  the  convention  "of  Constantinoi^e,  signed  the  '29th  of  Octo- 
ber, 1888,"  for  the  free  navigation  of  the  Suez  Maritime  Canal; 
tliat  is  to  sayc 

First.  The  canal  shall  be  free  and  opan  ♦  ♦  ♦  to  the  vessels 
of  commerce  and  of  war  of  all  nations  *'  observing  these  rules  on 
terms  of  entire  equality,  so  that  there  shall  be  no  discrimina- 
tion against  any  nation  or  its  citizens  or  subjects  in  re^[>ect  to 
tlie  conditions  or  charges  of  traffic,  or  otherwise."  Such  con- 
ditions and  charges  of  traffic  shall  be  just  and  equitable. 

Then  follow  rules  relating  to  blockade  and  vessels  of  war,  the 
embarkation  and  disembarkation  of  troops,  and  the  extension 
of  Uie  provisions  to  the  waters  adjacent  to  the  canal. 

Now,  Mr.  President,  that  rule  must,  of  coui'se,  be  read  in  con- 
nection with  the  provision  for  the  preservation  of  the  principle 
of  neutralization  established  in  article  8  of  the  Clayton-Bulwer 
convention. 

J  jet  me  take  your  minds  back  again  to  article  8  of  thie  Clay- 
ton-Bulwer convention,  consistently  with  which  we  are  bpimd 
to  construe  the  rule  established  by  the  HayrPaimcefiote  con- 
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V€»!itluu*     Tbe  [Jtiiiclple  of  ueutiiillisatUJU  iirovldiil  fur  by  the 
eiglilli  urUcIe  is*  neutrallztitJou  uiwu  terum  of  nNf^lute  tHiiiallty 
bolh  betwet?n  11r«  Uiilled  SUU-*j?  luid  (ireut  KiltitUi  ;md  b^^twumi 
I  lie  Uuitetl  8tateii  «uU  *Ul  olbyr  iK»wc*rii. 
It  Is  always  unilcrstoml— 

HayB  the  olgbth  article — 

|»3r  the  rnlt<*d  Stnles  uud  (In-at  BrMiihi  Unit  tbo  pnitiis  oon^truiMint; 
i»r  iiwulu^  till*  sanic — 

Tliflt  iP,  tlic  caunl— 

«ilin1l  InitHifio  no  otbtr  rlturp^K  or  rniidiiloiisj  iT  uiilllir  thcfi'iniou  tlum 
lb«  tifiii'ctuiid  Gov<^rnm*^nti«  ;<h9ill  approve  of  uh  Ju^>t  anil  oiiiiUnlilr,  nnd 
lliitl  tli«>  minio  faaalf;  4ir  i-iiUwnyH,  briuj^  upon  tu  iho  vHir.^uH  nnd  suU^ 
J(*cfii  of  the  T*uUi>d  States  nnd  <iroHt  Britain  nn  rfiiiiiA  tiTmi  l^l^ll  ft^trir 
lie  ojM*!!  nn  llko  terms  io  thp  f'ltlz«^uH  an  J  suhJecfK  of  r'vi*ry  olbcr  Stufc 
wlihJi  1h  willing  ti*  jirrant  thci**to  hulU  |ir»)t«»i'Uoo  ji«  the  ruftcd  Slates 
and  (Irtat  Itrliuin  ♦-'Eiragi'  to  afford. 

Now.  we  are  m*i  uL  liberty  ttj  t'lit  any  <'on^lrin  lioii  upon  the 
Iljiyrnuueefolo  treaty  wbk-b  viulalfs  tUfit  rnulroHlnjr  ile<  da  ra- 
tion of  absolute  ecjuality  between  tbe  tillsiens  a^id  std«j»v  r«  of 
(•rent  Britain  and  tbe  Ignited  States. 

Mr,  rrosident.  when  tbe  Hay-lVnnieofole  ennveoiion  wa»  rtill- 
t\od  by  tbe  Senate  It  was  in  full  view  of  ibis  eoni rolling  priii- 
«dple»  In  aeeordanee  witb  whieb  tbelr  act  muBt  \>e  construed, 
for  8:?n{itor  Davis,  Iti  bis  retmrt  from  tbe  ronrndllee  vn  For* 
elKU  Itelalions,  tu  wbkdi  I  have  already  referred 

Mr  Mecn'MHER,     On  tbe  Imity  In  Its  tirj*t  fonu, 

Mr  llOtrr.     Ye**;  tbe  repnrt  «»n  the  irejily  In  lt»*  flr?t  form, 

Mr.  Duvi»>qiUl.  after  referring  lo  the  Suez  eouvenibni  of  1S8S: 

The  Unllfd  Btaiea  <?fln  not  fnlo*  an  attitude  of  opiHisltloo  lo  tb«  piio. 

^f1|di<a  *>f   thf^   itreat   net   of  Oi'tot»or   1'2,   JR>i«,    without   dlsen-dltlnp    ilir 

^Ittctfll  drolfliallonH  uf  oar  (iov^rniiW'Ot  for  TiO  year?<  ou  tho  Bcutraltty  of 

^«n  li^lhmliia  iiiiml  nnd  itn  equal  um.*  h>   nil   nuilonN  vvlthuiit  dlsiTlniN 

OAtlon. 

To  uH  u|)  the*  Mil  dill  mutliri'  of  gnln  hy  (>nta|}|bUlog  n  monor>oly  of  n 
Uffliway  tttal  mtiHt  itorij^r  ItH  Inromi*  fnnn  {\%*^  imivoUHfit^  of  nil  mnriilini* 
ounti'i^4  would  U*'   unworthy  of  thi?   I'nttcd  Htntcn  If   wc  owned   tlu 
muntry  thniitKh  tvht<h  thi*  eunjil  Is  <o  \vi*  btillr. 

But  the  toratfon  of  th**  ruriiJl  liclon^tn   tr»  other  forenitiiinils.  from 

wlioni  wi^  iaii9^t  ubtttiu  fifty  rlgtii  lo  euu^trnrt  a  canal  un  tU^li'  ti>iri!ory, 

nod    It    Is    ma    iinr<*asoftj4t»to,    If    tbr    riurttlon    wn*i    uvw    iind    wm*    not 

BVolvcil  In  a   9\tbKlvtliig   treaty  with  Ufttt   Itrltaln,  tbnt   she  «Uould 

||tii»filt<7n  ihi'  fiaUt  of  t'VfU  NloarajKua  atid  Tosta  ltii-:i   tu  igiaui   lo  oar 

hlf^m    of    romnmrco     nnti     uf     wav    i^HiMiudlQary     luMvlU^u**'     «if     imn-u 

ihrooffli  the  canal. 
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I  shall  revert  to  that  principle  declared  by  Senator  I>aTi&  I 
cootinue  the  quotation : 

It  Is  Dot  rMscmable  to  rappoee  that  Nicaracoa  and  Costa  KIca  woald 
sraiit  to  tbe  rotted  States  the  excIuslTe  control  of  a  canal  tbroogh 
those  States  on  terms  less  generoos  to  the  other  maritime  atatloBs  thaa 
those  prescribed  In  the  great  act  of  October  22,  ISSS.  or  If  we  conid 
compel  them  to  gire  us  sach  adrantages  orer  other  nations  it  wonld  not 
be  creditable  to  oar  coontry  to  accept  them. 

That  oar  Goremment  or  oar  people  will  famish  the  mosey  to  bolld 
the  canal  presents  the  single  question  whether  It  Is  profltable  to  do  an. 
If  the  canal,  as  property.  Is  worth  more  than  Its  cost,  we  are  boC  called 
<Mi  to  diride  the  profits  with  other  nations.  If  it  is  worth  lens  and  we 
are  compelled  by  national  necefl&dtles  to  build  the  canal,  we  haTe  no 
ttght  to  call  on  other  natfcms  to  make  np  the  loss  to  n&  In  nay  riev. 
It  is  a  venture  that  we  will  enter  upon  If  it  Is  to  our  Interest*  and  If 
it  is  otherwise  we  will  withdraw  from  Its  further  consideration. 

The  Sacs  Gsanal  makes  w>  disrrimlnatloo  in  Its  tolls  In  IhTor  of  Hs 
stockholdefa^  and.  taking  Its  profits  or  the  half  of  them  as  osr  hssis  of 
cstalaUon.  ve  wlU  nerer  find  It  necessary  to  dISemtiate  osr  rates  «C 
toll  in  faisr  of  osr  svn  people  Is  order  to  senore  a  very  grest  ptsOt  «s 
tht  IsTestmest. 

Mr.  Presideiit.  in  view  of  that  declaration  of  principle,  in  the 
face  of  that  deelaiation,.  the  United  States  can  nat  affioni  to  take 
a  pocsltioii  at  xmriance  with  the  rale  of  nnirefsal  eqaality  estab- 
Ii:dwd  in  the  Sues  C^anal  conventioii — equality  as  to  eTCfj  stock* 
hcMer  and  all  uonsto^holdeis.  equality  as  to  eTeiy  nation 
whether  in  pocse«:sion  or  out  of  i^oesession.  In  tbe  face  of  that 
dedaratloa  the  Vnited  States  can  not  afford  to  take  any  other 
position  than  tt|iou  the  role  of  uuiversal  equality  of  the  Sues 
Canal  conrentlOQ.  and  ui¥C4i  the  funhcr  declaraiiMi  that  the 
€\MintrT  owning  the  territory  through  which  this  canal  was  to  be 
huilt  would  not  aiHl  ou^t  ik4  to  gire  any  sfieclal  adranta^  or 
preference  to  the  Tnited  Statei^  as  compart  with  all  the  other 
nations  «^  the  earth.  In  view  of  that  report  the  Senate  rejected 
the  anendnent  which  was  offered  by  Senator  Rtrd.  c^  Cali- 
fornia. |Mn>vidin(  for  preference  to  the  coastwise  trade  of  tbe 
railed  Stalee^    This  Is  tbe  aoKadDMnit  which  was  pcof^ecd: 

/  Tte  ITailed  Sts«Mt  tfserrcs  the  tight  is  t^  legsaatios  nsd  msM^e- 
Imta*  off  lb»  esssi  to  dlirTtmbmle  in  wopeet  oT  the  ehaiges  of  tisAe 
V^  Ihvsr  off  ^useto  of  Its  ovs  <itimm»  escaged  Is  the  cssKslie  trnai. 

I  MT-  ttie  S^eoate  rejected  that  aweintaettt  npcMi  this  revert, 
vbkb  deciaiea  tbe  nie  9l  nnlTefaal  e^unlily  witbovt  mq' 
pttfeteawre  or  diseriMlnntion  In  Ib^or  of  tbe  Tnlted  Siatoa  aa 
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being  the  menning  of  tlae  treaty  and  the  uecossnry  inenutng  ol 
the  treaty. 

TLere  was  still  more  before  tlie  Senate,  there  was  stiM  more 
bi^fore  tlie  country  to  fix  the  meaniDg  of  the  treaty*  I  have 
read  the  reiireseutaUous  that  were  made,  the  solemn  decUirn* 
tions  made  by  the  Uufted  States  to  Great  Britain  esfahllslitug 
the  rule  of  absolute  e<]nallty  without  dlserlujluatlon  In  favor 
of  the  United  States  or  tls  elti/^iis  to  iaduce  Great  Britain  to 
^ter  Into  the  Clayton-Bulwer  treaty. 

Now,  let  me  read  the  deelaratiou  made  to  Grent  Britaiu  to 
luduce  her  to  modify  the  Claytou-Buhver  treaty  and  give  up 
her  right  lo  joint  controJ  of  the  canal  oud  iJUt  lu  oar  hands 
the  sole  power  to  coustruct  it  or  jiatroiiize  It  or  comrol  It 

Mr.  Blalue  said  lu  his  lustrueUons  to  Mr,  Lowell  ou  June  24, 
ISSl,  dU'ec-tlug  Mr.  Lowell  to  propose  to  Great  Britain  the  modi* 
ficatiou  of  the  ClaytoaBuhver  treaty. 

1  read  his  words: 

The  Vnlted  States  rf>cosiils(?B  ft  proprr  jTtmrAnt^e  of  ncutrallly  fts 
esflVDtfal  to  the  conatructloii  and  eiicw!?«^firl  oporntloa  of  any  bigliw&y 
ncrowi  tile  latliiuiis  of  Punamn,  am}  In  (lie  lft*£C  ^^euerntjon  every  filcp 
WAM  taken  by  this  Gctvenitocut  that  Is  lU^'CioeU  roqnl^i^ild  Ju  Ihp  premisKrn. 
The  ncccuHliy  was  forcwon  itnd  ntnitidnntly  provided  for  long  In  ad- 
r«t)ce  of  ony  possUile  coU  for  tbe  oetual  cxcivImc  of  power.     •     ♦     • 

)Nor,  in  time  of  |»frtcT,  *l»r>t  the  United  titatC4  9ffh  to  fiffrr  ony  vTcht- 
ttre  priviJcQrs  accorded  io  American  Mhtpi  in  rc9pect  to  precettcnce  o.*' 
^  tolh  thruuijh  an  iHteroceaHic  canal  anif  mart  Ihttn  it  has  8auyht  tfka 
^  l^rivii^Off  f<*r  AmrricftH  ifftodit  in  tiantit  ovtr  the  Panama  Unihrav, 
\under  the  drvlu/fUe  controt  of  fin  Amtriatn  corporation.  Tbc  extent  of 
llio  prWilrges  of  Amt^ricnu  cUlxeiiH  imd  ships  Is  meajoirnbh*  imdii^i'  lh»^ 
treaty  of  1840  hy  tliono  nf  Colombian  rltlavas  and  ships.  /I  tfould  tte 
our  carn^l^»t  dctiro  and  vxpeitatityu  to  sec  Iho  tcorUt'$  ptacefut  coifimei'CQ 
vnj*ty^  (he  name  fUDtt  titttrai^  uatt  rational  treatments 

Secretary  Co^  had  already  naid  to  Great  Britain  in  185T: 

Th«   Fill  led    Htntei^r,  lis   t    hnvo   Iwforc   had   occasion    fo  assnrt!   your 
I<ordi(h]p.   ilcmnntt  no   rrchmirc  privitnHf   in   ttir^e  paitiaocH,  but   will  I 
•Iwaya    exi'rt    their    Intluenee    to    tceutt    thrir   fret    and    unrestricted  \ 
kenejiftt  ttoth  in  pcrtcc  ciad  ttar,  to  the  vommcrce  vf  the  tcarlth 

Mr.  President,  It  was  wpon  that  deelarallou,  iiix>n  thai  self- 
denying  declarrttinn,  upon  that  Rolemn  nssurnnee.  that  tlje 
United  Stales  i?ought  not  and  would  not  have  any  preference 
for  Us  own  cltl«ens  over  the  mibjects  and  citizens  of  otUtr 
countries  that  Great  Britain  abfiudoned  her  rights  under  the 
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Clayton-Balwer  treaty  and  entered  into  the  lOay-Paiincefote 
treaty,  with  the  clause  continuing  the  principles  of  clause  8^ 
which  embodied  these  same  declarations^  and  the  clause  estab- 
lishing  the  rule  of  equality  taken  from  the  Sues  Canal  eonven- 
tion.  We  are  not  at  liberty  to  give  any  other  construction  to 
the  Hay-Pauncefote  treaty  than  the  construction  which  is  con- 
sistent with  that  declaration. 

Mr.  President,  these  declarations,  made  specifically  and  di- 
rectly to  secure  the  making  of  these  treaties,  do  not  stahd  alone. 
For  a  longer  period  than  the  oldest  Senator  has  lived  the 
United  States  has  been  from  time  to  time  making  open  and  pub- 
lic declarations  of  her  disinterestedness,  her  altruism,  her  pur- 
poses for  the  benefit  of  mankind,  her  freedom  from  desire  or 
willingness  to  secure  special  and  peculiar  advantage  in  respect 
of  transit  across  the  Isttmius.  In  1826  Mr.  Clay,  then  Secre- 
tary of  State  in  the  Cabinet  of  John  Quincy  Adams,  said,  in  his 
instructions  to  the  delegates  to  the  Panama  Congress  of  that 
year : 

If  a  canal  acrosa  the  latbmus  be  opened  "  so  as  to  admit  of  the 
passage  of  sea  vessels  from  ocean  to  ocean,  the  benefit  of  it  oaght  not 
to  be  exclusively  appropriated  to  any  one  nation,  but  ahonld  be  ex- 
tended to  all  parts  of  tbe  globe  upon  the  payment  of  a  Just  compensa- 
tion for  reasonable  tolls." 

Mr.  Cleveland,  in  his  annual  message  of  1885,  said : 

The  lapse  of  years  has  abundantly  confirmed  the  wisdom  and  fore- 
sight of  those  earlier  administrations  which,  long  before  the  conditions 
of  maritime  intercooi'se  were  changed  and  enlarged  by  the  progress 
of  the  age,  proclaimed  the  vital  need  of  Interoceanlc  transit  across  the 
American  Isthmus  and  consecrated  it  In  advance  to  the  common  use 
of  mankind  by  their  positive  declaratloas  and  through  the  formal 
obligations  of  treaties.  Toward  such  realization  the  efforts  of  my  ad- 
ministration will  be  applied,  ever  bearing  in  mind  the  principles  on 
which  It  must  rest  and  which  were  declared  in  no  uncertain  tones  by 
Mr.  Cass,  who,  while  Secretary  of  State  in  1858,  announced  that  '*  What 
the  United  States  want  in  Central  America  next  to  the  happiness  of 
its  people  is  the  security  and  neutrality  of  the  interoceanlc  rontea 
which  lead  through  it." 

By  public  declarations,  by  the  solemn  asseverations  of  our 
treaties  with  Colombia  in  1846,  with  Great  Britain  in  1850,  our 
treaties  with  Nicaragua,  our  treaty  with  Great  Britain  in  1901, 
our  treaty  with  Panama  In  1903,  we  have  presented  to  the  world 
the  most  unequivocal  guaranty  of  disinterested  action  for  the 
common  benefit  of  mankind  and  not  for  our  selfish  advantage. 
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Tn   ihe  meflsage  which  was  sent  to  Congress  by  Presldeut 

Rooserelt  on  the  4th  of  Jannary,  1!)04,  cxphn'uliijr  the  eoiirR«:»  of 

this  Government  regarding  the  revolution  in  Pjinnnin  iinil  the 

makhif  of  the  treaty  by  which  we  acquired  All  tlie  title  thiit 

we  hare  upon  the  Isthmus,  President  Roosevelt  siild : 

If  erer  n  Govcrnnipnt  eotil*!  be  sfllil  to  hav<^  reoclvcd  n  niauflste  frotn 
civitlxaHon  to  effect  an  object  tbe  aecompllflhrnent  of  which  wna  de- 
moQded  1q  tho  iDtet'cut  of  mankiudt  tbe  I^uUihI  iitales  bulds  ibat  posi- 
tion wltti  reganl  to  the  InteroL'eanlc  canaL 

Mr,  President,  there  has  been  much  illscussiou  fur  niauy 
years  among  autliorltles  uikju  international  law  as  to  whether 
arttfleiaJ  ciumls  for  tlie  convenience  of  comnjerce  tlld  not  i*ar- 
tako  i»f  llii*  character  of  iKHmaJ  imssageways  to  nueh  a  dt^iJirec 
Uini                '  rulejj  of  lull  i   ]aw,  er|ualit.v   nm.  t   lu'  olt- 

served  ii^  ihe_!i:eiiiJllCliJ^oX_ii*auUlud  by  tlu'  nui'ii  wUich  iias 
IK>fs«essioii  {iiid  control,  Many  very  hlifh  ;:i!il:.  luirs  Uaxo  ns- 
gerh-^l  jiiiii  that  rule  appl lea  to  tlie  Pan; I  i  ^^M!  wMtu.ut 

a  tt^aty.  We  base  our  title  nix>n  the  rigLt  i»f  uiajiUiud  In  the 
IsthmuB,  treaty  or  no  treaty.  We  have  long  aBserted,  begin- 
ning wltl*  Secretary  Caas,  that  the  nations  of  Centi*al  America 
had  nio  right  to  debar  the  world  from  its  right  of  passage  across 
the  Isihnius,  Timju  that  view,  In  tlie  words  which  I  have 
quoted  from  President  Itoosevelt's  message  to  Congress,  we  baec 
the  Justice  of  our  entire  action  upon  the  JHthmu«  which  resulted 
Ip  our  huflng  the  Cnual  Zone.  We  could  not  have  taken  it 
for  our  selfish  Interest;  we  could  not  have  talcen  It  for  the  pur- 
11080  of  securing  an  advantage  to  the  i»eople  uf  the  United 
Btates  over  the  other  people8  of  the  world;  It  was  only  becniise 
civilisation  had  its  rlghls  to  iiasnage  acrosB  the  iHlhuuis  aird 
liecanse  we  made  tmrselves  the  mandatory  of  civil taatlon  to 
assert  those  rightn  that  we  are  entitled  to  l>e  there  at  all.  On 
the  t^rhjclplee  which  underlie  our  action  anil  ur^on  all  the  decla- 
rations that  we  have  wade  for  more  than  half  a  century,  as 
well  (10  njion  the  e^rpress  and  positive  fit!i>ulatlons  of  our 
trwities,  we  are  forbidden  to  say  we  have  taken  the  custody 
of  llie  Ciinai  Zone  to  give  onrseirea  any  right  of  preference 
over  the  other  elvillxed  nations  of  the  world  beyond  those  rights 
which  go  to  the  owner  of  a  canal  to  have  the  tolls  that  are 
clnirged  for  pasfioge 
74005- 1171*^ 2 
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We]],  Mr.  President,  asserting  that  we  were  acting  for  the 
couiinon  benefit  of  manlsind,  willing  to  accept  no  preferential 
right  of  our  own,  just  as  we  asserted  it  to  secure  the  Clayton- 
Bulwer  treaty,  just  as  we  asserted  it  to  secure  the  Hay-Paunce- 
fote  treaty,  when  wc  had  recognized  the  Republic  of  Panama, 
we  made  a  treaty  with  her  on  the  18th  of  November,  1903.  I 
ask  your  attention  now  to  the  provisions  of  that  treaty.  In 
that  treaty  both  Panama  and  the  United  States  recognize  the 
fact  that  the  United  States  was  acting,  not  for  its  own  special 
and  selfish  interest,  but  in  the  interest  of  maulLind. 

The  suggestion  has  been  made  that  we  are  relieved  from  the 

obligations  of  our  treaties  with  Great  Britain  because  the  Canal 

Zone  is  our  territory.    It  is  said  that,  because  it  has  become 

ours,  we  are  entitled  to  build  the  canal  on  our  own  territory 

and  do  what  we  please  with  it    Nothing  can  be  further  from 

the  fact    It  is  ndt  our  territory,  except  in  trust    Article  2  of 

the  treaty  with  Panama  provides: 

The  Republic  of  Panama  grants  to  the  United  States  in  perpetuity 
the  use,  occupation,  and  control  of  a  cone  of  land  and  land  under  water 
for  the  construction,  maintenance,  operation,  sanitation,  and  protection 
of  said  canal — 

And  for  no  other  purpose — 

of  the  width  of  10  miles  extending  to  the  distance  of  5  miles  on  each 
side  of  the  center  line  of  the  route  of  the  canal  to  be  constructed. 


The  Republic  of  Panama  further  grants  to  the  United  States  in  per- 
petuity the  use,  occupation,  and  control  of  any  other  lands  and  waters 
outside  of  the  zone  above  described  which  may  be  necessary  and  con- 
venient for  the  construction,  maintenance,  operation,  sanitation,  and 
protection  of  the  said  canal  or  of  any  auxiliary  canals  or  other  works 
necessary  and  convenient  for  the  construction,  maintenance,  operation, 
sanitation,  and  protection  of  the  said  enterprise. 

Article  3  provides: 

The  Republic  of  Panama  grants  to  the  United  States  all  the  rights, 
power,  and  authority  within  the  sone  mentioned  and  described  in 
article  2  of  this  agreement — 

From  which  I  have  just  read — 

and  within  the  limits  of  all  auxiliary  lands  and  waters  mentioned  and 
described  In  said  article  2  which  the  United  States  would  possess  and 
exercise  if  it  were  the  sovereign  of  the  territory  within  which  said 
lands  and  waters  arc  located  to  the  entire  exclusion  of  the  exercise  by 
the  Republic  of  Panama  of  any  such  sovereign  rights,  power,  or  au- 
thority. 
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Article  tj  pruvliles: 

Tlic  Republic  of  PAQjimji  grADi«i  to  thi"  t*Jilted  Stat«i6  In  pcrpcttitty 
ti  iiii»nrnui(v  r«ir  Hn'  r^kristruftloD,  malntcnuoct',  and  oiieratlati  of  uny 
f}'it<  I  by  itipiio!!  of  ciLoal  or  intlroad  aeromi  Its  ter- 

rUoi.    I    I  t'oan  8ca  and  iho  raclfic  Oceaii. 

1  DOW  rend  from  article  IS: 

The  ennftl,  whtn  cotistnirtf'd,  anfl  the  putrnnr<»ff  tlirrfto  »hiiH  ?m»  nod- 
tral  in  pcrjiK'tulty,  and  ^liall  lie  oponril  upon  the  terms  providctl  for  by 
ftc'Clton  1  of  ni'tlelit  .'I  of.  and  In  conformity  with  glII  (hf  stipulations  of, 
th*»  ittnty  rnt«*rt'fl  Into  by  tlie  Oorernmrat*  of  the  Tulted  Sratce  and 
Urent  Uritaln  on  XvvemUer  1%  imu 

£k>,  ili%  rt'o«iU*>jit,  far  from  our  being  lelievotl  of  the  obDgn- 
tioiiu  of  tlie  trentjT  wilh  itrent  Brllahi  by  ivusoti  of  llu*  title 
Ibtit  we  Imvo  ublulued  to  the  t'auul  Zone,  we  have  talii'U  ibnt 
title  iiupresisetl  wUb  a  soieiiiu  trvrst  We  Imve  taken  J  t  fur  uo 
liurt)08&  Cjuetit  tbe  cuuKtructloii  imd  lualutetianco  of  a  caiiAl 
ill  accordnaoe  with  all  the  ytiinitatlous  of  our  treaty  with  iirt*at 
Brltiilii.  We  can  not  be  fals^  to  tUoKe  t*tipultilious  wilbotit 
aUiUug  to  tbe  brcacJi  of  conrrnct  a  breach  of  ilio  trust  whlcb  we 
liuve  a8«tiinietJ,  nccnrditjg  to  our  own  decln rations,  for  tbe  benefit 
of  uinnkind  a^  tbe  lunudatory  of  civilization. 

Ill  aDtlclpation  of  tbe  plainly  to-be- fore»eco  eoiitiugeney  of  our 

liuvlng  to  acquire  some  kind  of  tiUo  In  order  to  conHtnict  tbe 

caual,  tbo  Ilay-Pauncefote  treaty  provided  exptTssly  In  article  4 : 

It  Iff  agreed  tli«k  no  ckaaRe  of  territorial  «ovcrei|fnty  or  of  Intcmn- 
tlotlfll  rHfttlona  of  I  ho  country  or  coimtrlcfl  tm  versed  hy  tlit*  l^rfore- 
lupn tinned  canal  whnll  ntToct  the  general  prlnclptc  of  nedtrnllzatton  or 
llic  obb^aiion  of  tttt3  Ulgli  contracting  parlJeu  usiUcr  tbu  pri'sent  treaty. 

So  you  wUl  see  that  tbe  treaty  wltli  Great  Britain  espreaily 
provided  tbat  its  obllgatlonB  shall  eoullntte,  no  matter  what  title 
we  gel  to  tbe  Canal  Zone;  and  the  treaty  by  wblcb  we  get  tbe 
title  expressly  iinpresee^  uiiou  it  as  a  trnst  tbe  obligations  of  tbe 
treaty  with  Great  Britain,  Huw  Idle  it  Is  Co  say  that  beeanso 
tbe  Canal  Zone  is  ours  Ave  can  do  with  it  what  we  please. 

Tb«»re  Is  another  suggestion  made  regarding  the  obligations  ot 
this  li-eaty.  and  tbat  1h  tliat  iiaitterH  relating  to  the  masting 
Imde  are  matters  of  npecial  domestic  concent*  and  that  nobody 
elue  bns  any  riglit  to  m\y  anything  about  thetn*  We  did  not 
ikiuk  so  when  we  were  dealing  with  tbe  Cnuadlnn  canals.  Otit 
tbnt  ma 3'  not  be  conclnslve  as  to  rights  under  tblsf  treaty.  But 
examine  It  for  a  luoment. 
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It  is  rather  poverty  of  language  tliau  a  genlos  for  definition 
wliich  leads  us  to  call  a  voyage  from  New  York  to  San  Fran- 
cisco, passing  along  countries  thousands  of  miles  away  from  our 
territory,  "  coasting  trade,"  or  to  call  a  voyage  from  New  York 
to  Manila,  on  the  other  side  of  the  world,  "coasting  trade." 
^When  we  use  the  term  ''coasting  trade"  what  we  really  mean 
is  that  under  our  navigation  laws  a  voyage  which  liegins  and 
ends  at  an  American  iiort  has  certain  privileges  and  immunities 
and  rights,  and  it  is  necessarily  in  that  sense  that  the  term  is 
used  in  this  statute.  It  must  be  construed  in  accordance  with 
our  statutes. 

Sir,  I  do  not  for  a  moment  dispute  that  ordinary  coasting 
trade  is  a  special  kind  of  trade  that  is  entitled  to  be  treated 
differently  from  trade  to  or  from  distant  foreign  points.  It  is 
ordinarily  neighborhood  trade,  from  port  to  port,  by  which  the 
people  of  a  country  carry  on  their  intercommunication,  often  by 
small  vessels,  iK)or  vessels,  carrying  cargoes  of  slight  value.  It 
would  be  quite  impracticable  to  imjiose  upon  trade  of  that  kind 
the  same  kind  of  burdens  which  great  ocean-going  steamers, 
trading  to  the  farthest  parts  of  the  earth,  can  well  l>ear.  We 
make  that  distinction.  Indeed,  Great  Britain  herself  makes  it, 
although  Great  Britain  admits  all  the  world  to  her  coasting 
trade.  But  it  is  by  quite  a  different  basis  of  classification — 
that  is,  the  statutory  basis — that  we  call  a  voyage  from  the 
eastern  coast  of  the  United  States  to  the  Orient  a  coasting  voy- 
age, l)ecause  it  begins  and  ends  in  an  American  port. 

This  is  a  special,  iTeeuliar  kiml  of  trade  which  passes  through 
the  Panama  Canal.  You  may  call  it  "coasting  trade,"  but  it  is 
unlike  any  other  coasting  trade.  It  is  special  and  peculiar  to 
itFelf. 

Grant  that  we  are  entitled  to  fix  a  different  rate  of  tolls  for 
that  class  of  trade  from  that  which  would  be  fixed  for  other 
chiHses  of  trade.  Ah,  yes;  but  Great  Britain  has  her  coasting- 
trade  through  the  canal  under  the  same  definition,  and  Mexico 
has  hor  coasting  trade,  and  Germany  has  her  coasting  trade, 
and  Colombia  has  her  coasting  trade,  in  the  same  sense  that  we 
have.     You  are  not  at  liberty  to  discriminate  in  fixing  tolls 
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between  a  voyage  frani  rorllani].  Me,,  to  Portland,  Ore?r.»  by  nn 
Amerfcan  elilp»  and  a  voyage  from  Halifax  to  Victoria  la  a 
BrltJBb  8hJp»  or  a  voyage  from  Vera  Crm  to  Acnpult^o  1&  a 
Mextcan  ship,  because  wlien  yon  do  ^;o  you  discriminate,  not 
beiween  coasting  trade  and  other  trade,  bnt  between  AineHam 
lOilpB  and  BritJeh  sbips,  Mexican  eUtps,  or  Colombian  &blps. 
Tbat  l9  a  violation  of  the  rule  of  efjUaUty  whicb  we  bave 
Solemnly  adopter!,  and  asserted  and  reasserted,  and  to  whtcb  we 
are  bound  by  every  consideration  of  bonor  and  good  fnlUi. 
Wbatevev  tbls  treaty  nieaus.  It  meann  for  tbat  kind  of  trade  as 
well  as  for  any  ulbei*  kind  of  trade. 

The  suggestion  bas  been  made,  also,  tbat  we  sbould  not  con- 
sider that  the  provision  In  this  treaty  about  e(iualUy  as  to  toU» 
really  nieiins  what  it  says,  became  it  is  not  to  be  supposed  that 
tlie  TJiitted  8tates  would  give  up  tbe  right  to  defend  Itself,  to 
protect  Ha  own  terrlloiy,  to  land  Its  own  troops,  and  to  send 
through  the  canal  as  It  pleases  Its  own  sblp^  of  war.  Tliat  is 
dJs[>osed  of  by  the  considerations  which  w*erc  presented  to  the 
Sennte  In  the  Davis  report,  to  wbTcb  I  have  ulrendy  referred, 
hi  regard  to  tbe  SueSfi  convention. 

The  Sue«  convention,  from  which  these  rules  of  the  Hay- 
Pa  unccfoto  treaty  were  taken  ahuost — though  not  quite— tex- 
liwlly,  contained  other  provisions  which  reservetl  to  Turkey  and 
to  Egypt,  as  B^>verolgus  of  the  territory  through  which  the 
conal  jmf^ed — Kgjpt  as  the  sovereign  and  Turkey  as  the 
suzerain  over  Kgjtpt— all  of  the  rights  thiit  pertained  to  sov* 
erelgna  for  the  protection  of  their  own  territory.  As  when  the 
Hay-Pauncefote  treaty  was  made  neither  party  to  the  treaty 
bad  any  title  to  tbe  region  which  would  be  traversed  by  the 
canal,  no  Eaich  clause^!*  could  be  introduced.  But,  as  was 
pohited  out,  tbe  rules  which  were  taken  from  tbe  Suez  Canal 
for  tlie  control  of  the  catiul  management  would  neeessnrliy  be 
subject  lu  thesK?  rights  of  sovereignty  which  were  stHl  to  be 
secured  from  the  couuirles  owulxig  tlie  territory.  That  Is 
recognixed  by  the  British  tlovemment  hi  tlie  note  which  has 
been  eent  to  us  and  bas  l^eeu  luld  l>efore  the  Henate,  or  is  In 
tbe  poBses^lon  of  tbe  S^enate,  from  tbe  British  foreign  office. 
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In  Sir  Edward  Grey's  note  of  November  14,  1912,  he  says 
what  I  am  about  to  read.  This  is  an  explicit  disclaimer  of  any 
contention  that  the  provisions  of  the  Hay-Pauncefote  treaty  ex- 
clude us  from  the  same  rights  of  protecticm  of  territory  which 
Nicaragua  or  Ck)lombia  or  Panama  would  have  had  as  sover^ 
eigns.  and  which  we  succeed  to,  pro  tonto,  by  virtue  of  the 
Panama  Canal  treaty. 

Sir  Edward  Grey  says: 

I  notice  that  in  the  course  of  the  debate  in  the  Senate  on  the  Panama 
Canal  bill  the  argument  was  used  by  one  of  the  speakers  that  the  third, 
fourth,  and  fifth  rules  embodied  in  article  3  of  the  treaty  show  that 
the  words  "all  nations*'  can  not  include  the  United  States,  because, 
if  the  United  States  were  at  war,  it  is  impossible  to  believe  that  it 
uM)uld  be  intended  to  be  debarred  by  the  treaty  from  using  its  own 
territory  for  revictualling  its  warships  or  landing  troops. 

The  same  point  may  strike  others  who  read  nothing  but  the  text 
of  the  Hay-Pauncefote  treaty  Itself,  and  I  think  it  is  therefore  worth 
while  that  I  should  brieOy  show  that  this  argument  Is  Hot  well 
founded. 

I  read  this  not  as  an  argument  but  because  it  is  a  formal, 

official  disclaimer  which  Is  binding. 

Sir  Edward  Grey  proceeds : 

The  Hay-Paunccfote  treaty  of  1001  aimed  at  carrying  out  the  prin- 
ciple of  the  neutralization  of  the  Panama  Canal  by  subjecting  it  to 
the  same  r^me  as  the  Suez  Canal.  Rules  3.  4,  and  5  of  article  3  of 
the  treaty  are  taken  almost  textually  from  articles  4,  5,  and  G  of  the 
Suez  Canal  Convention  of  1888.  At  the  date  of  the  signature  of  the 
Hay-Pauncefote  treaty  the  territory  on  which  the  Isthmian  Canal  was 
to  be  constructed  did  not  belong  to  the  United  States,  consequently 
there  was  no  need  to  Insert  in  the  draft  treaty  provisions  correspond- 
ing to  those  in  articles  10  and  13  of  the  Suez  Canal  Convention,  which 
preserve  the  sovereign  rights  of  Turkey  and  of  E^gypt,  and  stipulate 
that  articles  4  and  5  shall  not  aifect  the  right  of  Turkey,  as  the  local 
sovereign,  and  of. Egypt,  within  the  measure  of  her  autonomy,  to  take 
such  measures  as  may  be  necessary  for  securing  the  defense  of  Egypt 
and  the  maintenance  of  public  order,  and,  in  the  case  of  Turkey,  the 
defense  of  her  possessions  on  the  Red  Sea. 

Now  that  the  United  States  has  become  the  practical  sovereign  of 
the  canal.  His  Majesty's  Government  do  not  question  its  title  to  ex- 
ercise belligerent  rights  for  its  protection. 

Mr.  President,  Great  Britain  has  asserted  the  construction  of 
the  Hay-Pa uucefote  treaty  of  1901,  the  arguments  for  which  I 
have  been  stating  to  the  Senate.  I  realize,  sir,  that  I  may  be 
wrong.  I  have  often  been  wrong.  I  realize  that  the  gentlemen 
who  have  taken  a  different  view  regarding  the  meaning  of  this 
treaty  may  be  right.    I  do  not  think  so.    But  their  ability  and 
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'  mind  would  make  U  litlo  tor  me  not  to  entertain  the 
lioasiUlllt^^  that  tliey  are  rlgUt  oud  I  nm  wrong.  Yet,  Mr.  PresU 
dent,  tlie  question  wbether  tliej'  are  ligbt  and  I  am  wrong  iK*- 
l>enil»  uiKin  tbe  intex'iiretaliou  of  the  treaty.  It  deiionds  uiwn 
tlie  ititeriJretnlJon  of  tUe  treaty  lu  the  light  of  all  the  deelara- 
lions  that  have  been  nmde  l»y  Hie  i^irtles  to  It,  In  the  IJgbt  of  the 
nature  of  the  subject  matter  with  wbtch  It  dents, 

GcnriemiHi  say  the  question  of  iuiiiof^lDg  tolls  or  not  tuiiiosin}; 
lolls  uiK)n  our  coastwissie  conjuicrce  is  a  lunttcn*  of  our  cuuccrn, 
Ahl  we  have  made  a  treaty  alwut  it.  If  the  inten>retation  of 
LUe  trcfify  Is  a^  En^hmd  claims^,  then  It  Ib  not  a  matter  of  our 
concern;  It  ts  a  matter  of  trtnity  rltditH  and  diUle;*,  Hiit,  slr^  It 
is  not  a  questiou  ns  to  our  ri^'hts  iu  remit  tolls  to  our  cniunieree. 
IL  is  a  question  whether  we  can  Imiiose  tolls  uiK»n  British  com- 
merce when  wo  have  remitted  thcin  from  our  owu.    Th:it  is  the 

jmiestlon.     Nohcnly  disputes  our  right  to  allow  our  own  Bhlps  to 
through  the  canal  wilhont  itaying  tolla    What  Is  disputed  is* 

"our  right  to  charge  lolls  ii gainst  oilier  ship?*  when  we  do  not 

charge  tkem  against  our  own.    That  l-s  inire  and  simple,  a  qnej?- 

tiou  of  lotenuillonal  right  and  duty,  and  depends  upon  the  Intci'- 

pretation  of  the  treaty. 

Sir,  we  have  another  treaty,  made  between  tlie  Uaite*!  States 

nod  Gr^at  Brttaln  ou  the  iltU  of  April,  190S.  In  which  the  two 

nations  have  agreed  as  follows; 

r>Ut<»rt*uce8i  whicli  tniiy  uriBn  of  n  l*»gnl  aivluri*  or  nOnllnf:  to  ilio  In- 
lerprvUlioa  of  trcntlea  <>xtstlDg  between  tbo  two  contmcting  piirito« 
and  nvlik-h  it  may  not  have  Ik»*q  pORAlbte  to  scltlp  by  diplomacy.  mhnl\ 
Ih?  referri'd  to  tbc  IVtiiiimeaL  Court  of  ,\rbUrnttoa  oHinblliihed  at  Tbo 
llagoi^  by  the  conventton  of  tb<?  2tKh  of  July,  1SD9,  provided,  ucvertho- 
Icsi,  that  laey  do  not  iilTfet  the  vltnl  liilen'8i«t  the  ladi;p*'mU»nc<»,  t»r 
tht^  honor  of  ihv  two  coutrnctlag  I*tali'*»  t<nd  do  not  ctmrcrn  (be  lulri*- 
wtii  of  third  pirtu'T*, 

Of  course,  tht!  question  of  the  rate  of  tolls  ou  the  Pamimu 
C«nn1  does  not  affect  any  mitlou'j*  vital  Interests*  It  dws  not 
affect  the  IndeiHnidence  or  the  honor  of  either  tif  tliese  contract- 
ing 8tate8.  We  have  a  difference  relating  to  I  he  interpretation 
of  thlu  treaty,  and  tlmt  ia  nil  there  1«  to  It.  We  are  buund,  by 
Ilia  treaty  of  arhltrallou.  not  to  stand  with  arrogant  asHeilioii 

K>n  our  own  (Sovernment's  opinion  as  to  the  Interpretatlun  of 
the  treaty,  not  to  require  that  Great  Britain  t^hall  sulfer  what 


24 

she  deems  injustice  by  violation  of  tlie- treaty,  or  else  go  to  war. 
We  are  lM>und  to  say,  **  We  keep  tlie  fiaitli  of  onr  treaty  ot  arbi- 
tration, and  we  will  submit  Uie  question  as  to  wbat  tliis  treaty 
means  to  an  impartial  tribiuial  of  arbitration." 

Mr.  President,  if  we  stand  in  tlie  posHiou  of  arrogant  refoaul 
to  submit  the  questions  arising  upon  the  interpretation  of  this 
treaty  to  arbitration,  we  stall  not  only  violate  onr  floleain  obli- 
gation, but  we  sliall  be  false  to  all  the  principles  that  we  have 
asserted  to  the  world,  and  that  we  have  urged  upon  manlkind. 
We  have  been  the  apostle  of  arbitration.  We  have  been  an^ng 
it  upon  the  other  civiliaed  nations.  Presidents,  Secretaries  of 
States  ambassadors,  and  ministers— aye.  Congresses,  the  Senate 
and  the  House,  all  branches  of  our  Government  have  committed 
the  United  States  to  the  princii^e  of  arbitration  irrevocably, 
unequivocally,  and  we  have  urged  it  in  season  and  out  of 
season  on  the  rest  of  mankind. 

Sir,  I  can  not  detfiin  the  Senate  by  more  than  beginning  upon 
the  expressions  that  have  come  from  our  Govvmment  upon  this 
subject,  but  I  will  ask  your  indulgence  while  I  call  your  atten- 
tion to  a  few  selected  from  the  others. 

On  the  9th  of  June,  1874,  the  Senate  Committee  on  Foreign 

Relations  r^[)orted  and  the  Senate  adopted  this  resolution : 

Rnolttd,  That  tbe  United  SUten  hftTlni;  at  li«art  the  cause  of  peace 
cTerywbere,  and  bopini?  to  help  Its  permanent  establishment  between 
nations,  hereby  recommend  the  adoption  of  arbitration  as  a  srmt  and 
practical  method  for  the  determination  of  International  difference,  to 
lie  maintained  sincerely  and  In  good  faith,  so  that  war  may  cease  to 
be  regarded  as  a  proper  form  of  trial  between  nations. 

On  the  17th  of  June,  1874.  the  Committee  on  Foreign  Affairs 

of  the  Hou9e  adopted  this  resolution : 

Whereas  war  Is  at  all  times  destractire  of  tbe  material  Interests  of  a 
people,  demorallalne  In  Its  tendencies,  and  at  rariance  with  an  en- 
lightened public  sentiment :  and  whereas  differemcrs  bcf irccn  aafloa* 
*kould  in  the  imterr9t9  of  hum^mitif  and  fraternity  be  mdjmsted,  if 
pinmihle,  by  imtemaiiomal  arbitratioit:  Therefore, 

Re»otred,  That  the  people  of  the  Tnlted  States  being  devoted  to  the 
policy  of  peace  with  all  mankind,  enjoining  its  blessings  and  hoping 
for  Its  permanence  and  its  universal  adoption,  hereby  through  their 
representatlres  In  Congress  recommend  such  arbitration  as  a  rational 
substitute  for  war;  and  they  fUrtlicr  recommend  to  the  treaty-maktaic 
power  of  the  CioTemment  to  provide,  if  practicable,  that  hereafter  in 
treaties  made  ^between  the  United  States  and  foreign  powers  war  shall 
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Aoi  ae  aaciarea  ur  eilUttir  of  Ibe  contracting  paHles  flf^iiinst  t&e~oll 
utitlt  clTorttf  Hhnll  liivve  1jwh»ii  mutle  Cg  uilJuHt  all  alleged  enn^e  of  dlffer- 
ciLCQ  by  tiupnrtlul  nrblti-aUoo. 


Oil  the  same  17th  ur  Jnm?*   1ST4,   the  Seimte  ndopted 
re«olutf0ii: 


Ihia 


Rctotrcd,  clc.  That  tlir  rrfsUicnt  of  tlin  rnltiMl  Stj*leB  la  li(»r*rby 
AuthorltWI  nnd  t\'quest«l  in  nej^aflatc  wirli  all  civilised  pow(*r»  who 
l^lny  '  "  "  •!  ■■-  (o  i>ott*i'  inio  Buch  ncj^otliktlonA  for  the  ostabllshnicDt  of 
no   I  il  svr^teiu   \vber<?hy  inn  It  in' t«  In   tlfsptite  bot\vn<'n  iUffeicnt 

CMt-M  ^  i^rrpelnj;  thereto  may  be  adjusted  by  arbllnilion,   and,  if 

poivitiiifv  witliout  v«counie  to  war. 

On  tbe  14tU  of  Juno,  18S8,  and  ncalfi  on  the  Hth  of  IVhrtinry, 

IKiK),  the  Seuale  aiul  th**  lI*nir<o  ncloiiteil  a  c*>inMirrcut  rt^ohitirm 

ja  Ujc  words  whioh  I  umv  read: 

Jietulvcd  Iff  the  StHHte  (Ihe  HoHMf.  tjf  1ie§treittntnih'<rM  tstnctirHnri) , 
Thnt  Iho  rrcisidi'Dt  l»e,  and  Is  hereby,  requested  to  luvlte,  from  limc  to 
time,  OS  fli  ooraHSimtJ  mny  nrtsio,  nogotlnthiUH  with  any  fJifvernnicnt 
wttl]  which  tbo  fait  I'd  SfntpA  has,  or  nmj  have,  diplomatic  relutioti^,  to 
the  cod  that  nny  diffcrciKVff  or  di^^oiites  arisiuik;  botwinm  the  two  Got* 
criin)4>nt8  which  inn  nut  !h?  adjustcil  hy  dlplomuMi-  liicency  may  he 
referred  to  niUUratlon  and  be  penccabiy  iidjUHtcd  by  »iich  mennB. 

This  wae  conciirr<?d  in  by  the  House  on  the  3d  of  Apr  IK  1S90. 

Mr*  Pr<whleiit»  in  luirsn/mee  nf  lliose  dcclnrntloiis  by  bath 
Hoiifii^  of  roiigrcsft  the  Presidents  ami  the  .Soi'retarlos  of  Slate 
and  the  clli»louiatic  osrcntif  of  the  United  ^tnteff,  doing  their 
Itoimdoti  duty,  hnve  beeu  iirtrlng  nrblt  ration  upon  the  i^enple  of 
the  woHt).  Owr  represeulatiTCH  in  Tho  Hague  conferenrc  of 
188J>,  and  In  The  IlnRue  conference  of  1907»  rmd  In  the  Pan 
Amet'lcnu  conference  In  Washhijjtnn,  and  hv  the  Ftin  American 
t'oitference  In  Mexico,  and  In  the  l*au  Auierie^n  cmiference  In 
Klo  do  Janeiro  were  instnicti^l  to  urge  and  did  urRe  uud  i)lt»dgi> 
the  t'nited  Stales  !n  the  most  unequtvocal  nnd  nrgrent  terms 
to  «upiK>rt  Uie  prinefple  of  arbitration  upon  liI!  questbins  capahla 
of  beh)g  8ubmlMe<l  to  a  tribunal  for  a  decrislon. 

Under  ihow  Insi ructions  Mr^  Hay  athlreBned   the  i»eople  of 

the  entire  cUillzcd  world  with  the  request  to  come  into  trwitlea 

of  ortdtratioii  with  the  I'liltwl  States.     Here  wa»  hiE»  letter. 

After  iiuuUng  fi^oni  ihn   iwojullons  and  from  expressions  by 

lh0  l^*!*ident  bo  Kiltl: 

JfoTMl  by  tbM*  Ti^w?,  iho  I'rcaWl^nr  bnii  cliftrv:cd  wc  in  Instruct  ?iui 
to   iiiirwrlJlio   whi'lhi*r   tho   CJovrrnujeiit    to    wldiib    yoi»   nre   iicertNlIt^, 
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which  he  h«s  reason  to  believe  to  equally  desiroas  of  adTancIng  the 
principle  of  international  arbitration,  Is  willing  to  condade  with  the 
(loremment  of  the  United  States  an  arbitration  treaty  of  like  tenor  to 
the  arrangement  concluded  between  France  and  Great  Britain  on  Octo- 
ber 14.  1003. 

That  wns  the  origin  of  this  treaty.  The  treaties  made  by 
Mr.  Hny  were  not  satisfactory  to  the  Senate  because  of  the 
question  about  the  participation  of  the  Senate  In  the  make-up 
of  the  special  agreement  of  submission.  Mr.  Hay's  succeoBor 
modified  that  on  conference  with  the  Committee  on  Foreign  Re- 
IntioBS  of  the  Senate,  and  secured  the  assent  of  the  other  coun- 
tries of  the  world  to  the  treoty  with  that  modification.  We 
have  made  25  of  these  treaties  of  arbitration,  covering-  the 
greater  part  of  the  world,  under  the  direction  of  the  Soiate  of 
the  United  States  and  the  House  of  Representatives  of  the 
United  States  and  in  accordance  with  the  traditional  poUey 
of  the  United  States,  holding  up  to  the  world  the  principle  of 
l^eaceful  arbitration. 

One  of  these  treaties  is  here,  and  under  it  Great  Britain  Is 
demanding  that  the  question  as  to  wliat  the  true  interpreta- 
tiou  of  our  treaty  about  tlie  canal  is  shall  be  submitted  to  deci- 
sion and  not  be  made  the  subject  of  war  or  of  submissloa  to 
what  she  deems  injustice  to  avoid  war. 

In  rec9)onse  to  the  last  resolution  which  I  have  read,  the  con- 
current resalulion  passed  by  the  Senate  and  the  House  request- 
ing the  l^recsldeut  to  enter  into  the  negotiations  wlilch  resulted 
in  tlieoe  treaties  of  arbitration,  the  British  House  of  Com- 
mons passed  a  resolution  accet^ing  the  overture.  On  the  16tli 
of  July*  lS£i3,  the  Himse  of  O>mmons  adiHHed  this  nesioluticMi : 

JPrtttlml.  TlMt  this  bottse  has  leant  vttb  8aitl«fa«'tioa  that  Iwtli 
llottsaM  «^  the  Vntted  States  CcMUfTVCS  hatv,  br  r«ei>lati««i,  requested 
the  l>(«id<«t  t«  Inrlte  f^MBB  cine  to  tine,  as  fit  occasiMB  Mey  arise, 
BfcotlstkA*  irlth  aay  g«»reraMent  vith  wblch  tbe  Valied  States  baTe  or 
may  hax^  4l|»k«Millc  relatk4M»  to  tbe  ead  that  aaj  differences  or  dls- 
r«tMt  ati«lac  Wtweea  tfew^  two  goi^rrsaKeiis  vUcb  eaa  K>t  be  adjusted 
Vy  ^HyOiMaatie  aceacy  may  W  relened  to  atMtratioa  aad  pc*ce*My 
ai||)H4«4  by  such  aieaam  awl  ilMt  tids  kwaae.  eiw^lially  «7mpathlslas 
mttk  the  9«iVVM«  la  Tlrr«  ex|««n««  tbe  hope  titat  Her  Majesty's  Gor- 
eraMmt  wUI  lead  tbeir  nttkd?'  «\H«f«f<atK>a  to  the  Got^raMiat  of  the 
\^iiy4  Statvo  iir^Mi  the  l«»k»  o<  the  AnkipoIiip  woolattea. 

II^HT  3iUJe«iy'«  i;\^v«ffmHW«kC  didt  «miI  lheiK«  oum  tbis  treaty. 
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Mr,  PrisBlilisnt.  what  revolthig  byjx^crlHy  we  convict  oiirselve;? 
of,  If  after  all  tlils.  llio  tirf^t  lUue  dipre  vouws  up  t\  (inestfon  lit 
wlilch  wo  liiiv<^  an  iiiferpst,  Hi**  first  liuu*  tlifrt*  c<mies  lip  n  qnes- 
Uon  i»f  fll0t*r«*nce  about  the*  nicnniii;:  of  a  trosii^  as  to  wbkli  we 
fear  we  may  be  beatou  lu  au  arbitratiou,  we  refuse  to  keep  our 
asrn*eiuent'/  Wliore  will  bo  our  self-respoct  If  wi>  do  lluU? 
Wberc  \r\U  ht  lliat  roypoct  to  wlilcb  a  great  iialinn  is  *>iiiitl<Ml 
from  the  otber  nations  of  tlie  enrtb? 

I  liflrc  l*ead  from  wluit  f'oD^ress  liaH  saitT. 

Let  uie  read  sometiiia^j  from  Pre^icleut  CJniufs  annual  nir's- 

8iipo  of  Deceiuber  4,  1871.    lie  is  eoaimeBtiug  ytxin  the  iirbltni- 

licm  prt>vl8ha»s  of  Hie  Ireaty  of  1S71,  hi  wblcli  lireat  Britain 

suiiiiiitted  to  a  rh  It  rat  ion  our  clalmw  a^aiui?t  ber,  known  as  tlio 

Alabama  clahas  In  wbich  Great  Britain  mibmlMerl  those  I'latnit^ 

wbere  fc«he  stOinl  iwiKHiiily  to  lose  but  nut  possibly  lu  gain  any- 

thlng,  ami  8ulmiitte<l  tlicnn  AgaiuKt  llie  mo^t  earnest  ami  vioUmt 

protc»sl  of  luauy  of  her  own  citizens.    Gen.  Grant  said; 

Tlic  jfMr  liJifii  Ikh^u  nil  <»vt>»tful  oiu*  In  wMacsiiInK  two  (irt*»t  laiikmn 
ft|MOAk[ni;  on**  liintcim^fc  and  bAviii^  anv  Hn*?nui»,  Keuthm  I'V  iK'awftil  inhl- 
tnitlon  dlspatept  of  Umi^  Ktanclln^:  nnd  Miit4e  ut  nny  1lnif>  lo  hTlna  tltOKc* 
nattiKifi  Intcj  t'o«<(ly  »iir1  bitMMly  conflirt  An  i-xaniple  has*  tjoen  *et  which, 
tf  EtirrrsKfiil  hi  ItH  (ItirtI  isi*in*.  luay  tw*  fc^llnwetl  by  other  civinxcil  imtiotiN 
iiml  nonily  Ik*  ||ji>  rnc-ons  of  rotiu'iilni:  !«>  produrilve  Ifidimtry  nillHaiis  af 
m^a  now  nialntnluetl  to  Ht'tile  the  dlKpvili'H  i>f  iintUiU!^  by  th«^  Ltnycincl 
iifi4l  1>/  broiidAlile. 

I'utler  lEio  autborily  of  tbt'N'  reNulttlions  our  ddegates  in  Ibe 

llr«t  Vmx  Amerlran  conferonre  at  Wasbington  socmvd  fbr  adnp- 

tiou  of  this  resolution  Ai»ril  IS.  isiK): 

ARTiri.B  I.  Th»'  n^^publlCH  of  Norili,  C^^ntrnU  uml  Soiod  Vniorhrt 
lirrcby  adopt  nrbltrnllon  hh  n  prlncliilt?  of  Anirrlciin  lutprnittionnl  Idw 
for  tliH  HL'tlU'iai-nt  of  tlie  iltffi  I'tncrii,  dispivtefi,  or  C(jatrwvrr«le»  iliiit 
mny  ariKc  UHwih^u  two  or  tuor*'  of  th«*ni. 

And  this: 

The  Iat.rni!iti<iiJill  AiU'iMau  *  oiinM^-rnf^  ir^olvt-H  (iuil  this  roiifcr- 
core.  hnvinK  (Ti  oniriH'uUnl  Htt>OratJoii  for  \\%**  setflvtacat  of  dlMpHt«*^ 
flJtioQs  tlii;  Jt4'|iulillcH  at,  Aiurlicii,  brgn  lenvc  Co  rx|irc«ii  the  wttih  tliitt 
vouiruyvrmipn  I>oIw(.*<mi  I  hem  itDtl  ihi*  aallont  of  Kiir<ii>e  oiAjr  be  (i<.-tttiMl 
^IB  tho  tmmr  rrl»Mv«Hy  innnnrr. 

Iji  fiirtJii^r  rvcoiumondt'd  ihut  ttio  fiOvr>riiin«^ttt  of  enrh  nntfoa  iM^rcin 
pr?«K'nt<*4  cvnnmaaicatc  thl»  wiah  to  all  /rk'odly  powiHt*. 
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Ui)on  that  Mr.  Blaine,  tJiat  most  vigoroua  aQd  Tirile  Amer- 
ican, in  his  address  as  the  presiding  officer  of  that  first  Pan 
American  conference  in  Washington  said: 

If,  In  this  closing  hour,  the  conference  had  but  one  deed  to  celebrate 
we  should  dare  call  the  world's  attention  to  the  deliberate,  confident, 
Bolemn  dedication  of  two  great  continents  to  peace  and  to  the  pros- 
perity which  has  peace  for  its  foundation.  We  .hold  up  this  new 
Magna  Tharta,  which  abolishes  war  and  substitutes  arbitration  between 
the  .\merlcan  Republics,  as  the  first  and  great  fruit  of  the  International 
American  Conference.  That  noblest  of  Americans,  the  aged  poet  and 
philanthropist,  Whittler,  is  the  first  to  send  his  salotation  and  his 
benediction,  declaring,  **  If  in  the  spirit  of  peace  the  American  confer- 
ence agrees  upon  a  rule  of  arbitration  which  shall  make  war  In  this 
hemisphere  well-nigh  imi>ossible,  Its  sessions  will  prove  one  of  the  most 
Important  erents  In  the  history  of  the  world." 

President  Arthur  in  his  annual  message  of  December  4,  1882, 
said,  in  discussing  the  proix>sition  for  a  Pan  American  con- 
ference: 

I  am  unwilling  to  dismiss  this  subject  without  assuring  yon  of  my 
support  of  any  oMmsure  the  wisdom  of  Congrees  may  deTlae  for  the 
promotion  of  peace  on  this  continent  and  throoghoot  the  world,  and  I 
trust  the  time  Is  nigh  when,  with  the  universal  aaaent  of  ctrlllsed 
peoplea,  all  International  differences  shall  be  determined  wlthoat  resort 
to  arms  by  the  benignant  processes  of  arbitration. 

President  Harrison  in  his  message  of  December  3,  1889,  said 

concerning  the  l*an  American  conference: 

But  while  the  commercial  results  which  It  Is  hoped  will  follow  this 
conferenci^  are  worthy  of  pursuit  and  of  the  great  interests  they  hare 
excited.  It  is  beliered  that  the  crowning  benefit  will  be  found  In  the 
lietter  i*ecurltles  whidi  may  be  devit»ed  for  the  maintenance  of  peace 
among  all  .Vmerloan  nations  and  the  settlement  of  all  contentions  by 
methods  that  a  Christian  oirilttatlon  can  approve. 

lYosldent   Cleveland,   in   his  inessiisro  of  Decomher  4.   1S03. 

saKK  iHmiH^rning  the  resolution  of  the  British  Parliament  of 

July  Itl,  1S(^  whU*h  I  have  alreaily  read,  ami  commenting  on 

the  iMmourrent  resi^lullon  of  Fel^marj-  14  ami  April  18,  1S90: 

It  olTords  me  signal  pleasure  to  lay  this  i^arllamentary  resolution 
beAMne  the  i'ongre.^A  and  to  express^  my  sincere  gratification  that  the  ^enti- 
Bft«»nt  of  tw«>  great  kindred  nations  Is  thus  autht^ritatlvely  manifested  In 
favor  of  the  rtitk^al  and  peaeeatOe  settlement  of  International  quarrels 
by  honturaMe  report  to  arbitral  km. 

PretUileiil  Mi«Klnley«  In  his  UH*«i^f:e  of  IKn^embx^r  6.  18&>7.  said : 

UtemalU^nat  art^ltratlon  can  wf^t  he  tvutited  frtHn   the  list  of  sub- 
Je^^ts  claUalttg  our  (xmsklerailoii,     Kvtsiis  have  only  scrTv»d  to  strengthen 
tlK«  general  vlewn  ^^n  this  ^ue«iiK>n  ex|Mr>K%$^«d  hi  my  inaugural  addr««s. 
T4at^     UiU 
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«t  Mntfmeiit  of  the  eWllUed  world  Js  niorltig  toward  tht  8cttl<»- 
meat  of  dlffercoocs  bolween  nations  without  rf^orilug  to  iho  borrort 
of  War,  Tr(^atli3s  rmbodytni;  these  humane  prlnclplra  on  broad  Unvi 
wiibout  in  any  waj  ImpeilJing  oui-  iutprc^t-s  or  oui'  koDor  sball  bare  my 
cuDfitaiit  cneourn«eniint. 

I'lvsiilont  KooBcveUt  lU  Ills  messiige  of  December  3,  WO'y,  mid: 

1  fflrnpfltly   boiie  tluil  tlio  confcrciiee — 

Tiie  ftecoiiil  Untrue  cojjftM'eiwe — 

mjiy  be  nblo  to  dcvip*^  somo  way  to  molio  arbltralloo  between  natlima 
the  cusloroary  way  af  »oltU»e  Internal lonnl  disputes  In  nil  mire  a  tew 
v^Htsen  ot  eiiMea,  which  Bhould  tht^maelveB  b**  nbarply  deftned  and  Hjjldly 
Jlmlledi  «$  the  present  goveromc^ntal  and  Bodal  development  of  the  world 
will  iiermlf.  If  ptmslMo,  there  «honU!  be  a  general  iirttKrntloo  treaty 
negotiated  nmonK  all  natlona  repre^ttnted  at  the  conference. 

Oh,  Mr.  PresUlont,  nre  we  Pharisees?  Have  wt*  be?n  Insin- 
cere atid  fal«e?  Huve  we  been  prett*ndlng  In  all  thtj^e  long  years 
tjf  resiilntlcm  ntid  rtei'lnnUion  nnil  pmiKiHiil  t\m\  ur^eury  for  nrbi- 
trntlon?  Are  we  renily  now  to  admit  that  our  crtifntry,  that  Its 
Oonj5resse»  and  ita  Presidents,  bavo  all  been  gulUy  of  false 
preleiis*eT  of  hum  Imp.  of  talking  to  the  ^allerlef*,  of  fine  words  to 
secure  niiplause,  and  lliut  Ihe  instant  we  have  an  interest  we 
aretwidyto  falsify  t»rery  deelamllon,  every  lyromlse,  iind 
every  principle?  Rnl  we  must  do  that  if  we  arrogantly  insist 
t!iat  we  alone  will  determine  upon  the  iiiterprelntlon  of  this 
treaty  and  will  refuse  to  abide  by  the  a^eement  of  our  treaty 
of  arbltnMlon. 

Mr.  Pi^esldent,  what  Is  nil  tills  for'i  Is  the  game  worth  the 
eandle?  Is  it  worth  while  to  put  ourB?lves  In  a  poi^Itlon  and  to 
remnlri  In  a  ixisllion  to  uuilnhihi  ^vhlch  we  may  be  driven  to 
repudiate  onr  principlcsi,  our  professions?,  and  our  agreements 
for  the  pun>otH^  of  conferring  a  money  benefit — not  very  great, 
not  vpi'y  imiiorlant,  but  a  money  benefit — at  tlie  expense  of  the 
Treiisnry  of  the  United  States,  upon  the  most  highly  and  abso- 
lutely protected  gpeelal  Industry  In  the  UnUetl  States?  Is  It 
worth  w^hlle?  We  refuse  to  help  our  forelcrn  »hlt>i>lnp.  which  Is 
In  comi*etiUon  with  the  low^r  wages  ami  the  lowi'r  standard  of 
living  of  foreign  countrlefl,  and  we  ore  proposing  to  do  this 
for  a  part  of  onr  coastwise  sbipping  svhich  has  now  hy  law  the 
absolute  f.r'i««»-ilou  of  a  statutory  monopoly  and  whidi  needs 
no  belfu 
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Mr.  President,  there  is  but  one  alternative  consistent  with 
seif-respect  We  must  arbitrate  the  interpretation  of  this  treaty 
or  we  must  retire  from  the  position  we  have  tnlsen. 

O  Senators,  consider  for  a  moment  what  it  is  that  we  are 
doing.  We  all  love  our  country;  we  are  all  proud  of  its  liis- 
tory ;  we  are  all  full  of  hope  and  courage  for  its  future ;  we  iove 
its  good  name;  we  desire  for  it  that  power  among  the  nations 
of  the  earth  which  will  enable  it  to  accomplish  still  greater 
things  for  civilization  than  it  has  accomplished  in  its  noble  past 
Shall  we  make  ourselves  in  the  minds  of  the  world  like  unto  the 
man  who  in  his  own  community  is  marked  as  astute  and  can- 
ning to  get  out  of  his  obligations?  Shall  we  make  ourselves 
like  unto  the  man  who  is  known  to  be  false  to  his  agreements; 
false  to  his  pledged  word?  Shall  we  have  it  understood  the 
whole  world  over  that  '*  you  must  look  out  for  the  United  States 
or  she  will  get  the  advantage  of  you";  that  we  are  clever 
and  cunning  to  get  the  better  of  the  other  party  to  an  agree- 
ment, and  that  at  the  end 

Mr.  BRANDEGEE.    **  Slippery  "  would  be  a  betfer  word. 

Mr.  HOOT.  Tes;  I  thank  the  Senator  for  the  suggestion — 
"  slippery."  Shall  we  in  our  generation  add  to  those  claims  to 
honor  and  respect  that  our  fathers  have  established  for  our 
country  good  cause  that  we  shall  be  considered  slippery? 

It  is  worth  while,  Mr.  President,  to  be  a  citizen  of  a  great 
country,  but  size  alone  is  not  enough  to  make  a  country  great. 
A  country  must  be  great  in  its  ideals ;  it  must  be  great-hearted ; 
it  must  be  noble;  it  must  despise  and  reject  all  smolluess  and 
meanness;  it  must  be  faithful  to  its  word;  it  must^keep  the 
faith  of  treaties;  it  must  be  faithful  to  its  mission  of  civiliza- 
tion in  order  that  it  shall  be  truly  great.  It  is  because  we 
believe  that  of  our  country  that  we  are  proud,  aye,  that  the 
alien  with  the  first  step  of  his  foot  uiK>n  our  soil  is  proud  to 
be  a  part  of  this  great  democracy. 

Let  us  put  aside  the  idea  ot  small,  petty  advantage;  let  us 
treat  this  situation  and  these  obligations  in  our  relation  to 
this  canal  in  that  large  way  which  befits  a  great  nation. 
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Mr.  Presideut,  how  sad  it  would  be  if  we  were  to  dim  tlie 
splendor  of  that  great  achievement  by  drawing  across  it  the 
mark  of  petty  Felflshuess;  if  we  were  to  diminish  and  reduce 
for  generations  to  come  the  power  and  influence  of  this  free 
Republic  for  the  uplifting  and  the  progress  of  mankind  by  de- 
stroying the  respect  of  mankind  for  us  I  How  sad  it  would  be 
if  you  and  I,  Senators,  were  to  make  ourselves  responsible  for 
destroying  that  bright  and  inspiring  ideal  wliitli  has  enabletl 
free  iVmerlca  to  lead  the  world  in  progress  toward  liberty  and 
justice ! 
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THE  PANAMA  CANAL-SHALL  IT  BE  AMERICAN  OR  ANGLO-AMERICAN? 


'  I  comnienil  an  Amerlcjui  canj»l,  i»ii  Aai*?rican  soil,  to  th**  American  petv 
file/*     <Oen.  Grant,) 

"The  |K»lk'y  of  this  ro«iiti*5'  Is  a  oaiisil  under  AimTifiin  ronirol.  TUt*  Ignited 
States  can  uot  eonseiit  to  sjurtvufler  thLs  contiol  to  miy  Knnn^un  power/* 
f  Preaident  HajreB.) 

INTHODUCTION. 


m 


As  early  as  1550  the  idea  of  n  canal  wliich  shotikl  unite  the  waters 
of  the  Atlantic  and  of  the  Parifie  was  pnhlicly  discussed.  From 
that  time  nntil  the  present  idealists  have  drenmed  and  statesmen 
have  ^struggled  to  brin^  about  its  realization.  Difficidties — physieaK 
financial,  and  political — have  barred  the  pathwa\\  which  led  to 
uchievetnent.  The  trenty  which  t!ie  United  States  made  with  tlie 
Republic  of  Panama  removed  the  legal  and  political  obstacles  in 
I  he  way  of  commencing  tlie  tnsk  which  had  been  i>o  lon^  in  contem- 
j>hition.  Since  that  time  the  United  States  has  acted  with  character- 
rstic  energy*  One  of  the  greate^st  engineering  achievements  of  man- 
kintl  is  I>eing  carried  to  a  siiccessfol  crmchision.  The  cost  of  the 
ranal  to  the  riovernment  of  the  United  States  will  exceed  $40(1000,000. 
In  the  near  future  vessels  of  romnierce  will  pass  through  the  canal 
"  *oni  the  Atlantic  to  the  Pacific.  It  is  estimnted  that  witliin  a  year 
roni  Hie  time  it  is  opened  a  net  tonnnge  of  over  10,00(M)*X)  tuns  will 
Use  the  canaL  Of  this  tr>nnage,  not  qinte  oue-f|uarter  will  l>e  en- 
gage<l  in  American  const  wise  trade.  The  Panama  route  will  have 
n  monopoly  of  the  traflic  of  Hawaii  and  of  the  west  coast  of  North 
iitid  South  America,  with  the  exception  of  n  small  part  of  the  trade 
r>f  southeni  Ciiile,  although  it  must  forupete  with  other  routes  for 
the  large  and  valuable  commerce  of  I'acific  Asia  iind  of  Australia, 
The  cnnal  will  decrease  the  distance  from  New  York  to  San  Fran- 
cisco about  8/»00  miles,  and  from  New^  York  to  Australia  about 
4,000  miles.  The  saving  in  time  for  a  veasel  of  9  knots  speed  from 
New  York  to  Irfuique,  Chile,  one  of  the  ports  from  which  the  he^ivy 
Tiitrtite  shipments  are  n^ade,  will  l)e  over  2?»  days.  The  trip  from 
Liverpool  to  Irjuique  will  l>e  decreased  nearly  r^.0O0  miles,  Tlie  sav- 
ing of  time  and  money  which  will  result  to  those  engaged  in  the 
worhrs  commerce  by  the  use  of  the  Panama  Camd  can  not  be  cal- 
rnhited. 

The  Panama  Canal  is  the  achievement  of  the  United  States  alone. 

o  otln'r  Nation  lias  aided  in  its  creation.  In  August,  191i',  the  act 
ongress  making  provision  for  the  permanent  government  of  the 
(anal  Zone  became  a  law.  The  law  exempts  coastwise  trade  from 
tolls.  Tlfrs  comparatively  tinimportant  provision  and  the  provisions 
fif  fhe  law  which  deny  the  right  to  use  tne  canal  to  vessels  owned  by 
railway  companies  and  those  violating  the  provisions  of  the  Sherman 

3 


irttl  PANAMA  CAKAL, 

nntitnjst  law  liaA*e  been  oiade  the  basis  of  a  fonnal  protest  by  Great 
Britain  on  the  ^oiind  that  they  are  in  conflict  with  the  Hay-Paunce* 
lote  treaty.     That  protect  raises  queMions  of  the  utmost  import jinc6il 
The  ijiaruier  in  which  those  questions  shall  he  determined  will  pro-j 
foimdiy   affet't   the  eoniiueirial  lievelopment  and  national  integrity 
of  the  United  States. 

THE   HISTORY  OF  THE  CANAL, 


A  brief  history  of  the  Panama  Canal  is  essential  to  an  understand-^ 
m^  iif  the  present  controversy.  In  184G  a  treaty  was  entered  into 
between  the  United  States  and  Colombia,  then  called  New  Granada 
The  treaty  ^tive  to  the  T^nitetl  States  a  right  of  transit  over  the"^ 
Isthmus  of  Panama  **  from  the  one  to  the  other  sea.'-  The  Panama 
Railroad,  wiiit^h  was  nmipleted  in  1855^  was  a  result  of  this  treJity^ 
In  1840  I  lie  Cuited  Stales  entered  into  a  treaty  with  Nicaragui 
whit'h  pn»viiied  f<u-  the  cunsiruciion  of  a  shin  rnnal  from  (Treyto>^n 
iSan  Juan)  on  the  Allantir  roast  to  the  Pacific  coast  by  way  of  the 
l^ake  of  Xicjirairua.  (Irrat  Britain,  claimin;^  a  piotecturate  over  the 
Mosquito  Indians,  in  wfiose  territory  the  Atlantic  end  would 
placed,  insisted  tliat  it  alone  shonld  dictale  the  terms  upon  whic 
the  Nicaragua  route  >hould  l>e  openetl.  The  British  claim  W'as  i 
defiancH^  of  the  Moni*oe  d4>ctrine  and  without  moral  or  legal  basis. 

Mr.  Lawrence,  Unite*!  States  minister  at  Loudcui,  presented  th^ 
protest  rrf  his  (lovernnieut.  It  was  igiitired.  Sir  Henry  HuUver 
tlic  British  minister  at  Washington,  realizing  that  Mr.  Clayton.  n»e' 
Secretary  of  State  in  Pi'esident  Zachary  Taylor's  (\ihinel,  had  IxM'n 
ahirmed  hy  othei*  acts  of  British  aggression  involving  the  seizure  of 
Tigre  Ishmd.  ignored  Mr.  Lawrence,  and  concluded  the  Clayton- 
Bnlwer  tventy  directly  with  Mr.  ClaytoiK  This  treaty  w^as  mtitie<i 
July  5.  1850.  The  treaty  provided  that  neither  Great  Britain  nor 
tlie  United  States  should  ever  obtain  or  luaintiiin  for  itself  any 
exclusive  control  over  the  ranal  or  erect  fortifications  upon  it,  nor 
occupy  or  exercise  any  dominion  over  any  part  of  C^entral  America; 
jind  tlbat,  in  the  event  of  war.  the  vessels  of  (Jreat  Britain  <»r  the 
United  States  nuist  be  peimitted  to  pass  unmolested,  and  that  both 
]>arlies  sliould  guard  the  safety  and  preserve  the  neutrality  of  the 
canal  The  treaty  also  provided  that  the  parties  to  it  had  Won  ri<hi- 
•vtcd,  not  onlv  by  the  desire  to  accomplish  a  particular  '  tt^ 

also  to  establish  a  general  principle^   and  tha|  "thf-    '  (T 

tn  extend  their  protection,  by  treaty  stipulation,  to 
ticable   communication,   whether   by   canal    or    rail\s;i\\   a*  <"* 

Tslhmus     *     *     ♦     and    especially   to    interoceanic   commui  -» 

*    *     *     which    are   now    proposed   to  be  established   by    way   of 
Tehuantepec  or  Panama." 

By  this  treaty  Great  Britain  tied  the  hands  of  the  United  States 
and  reserved  to  herself  the  absolute  power  of  obstruction.  It  is  un- 
necessary to  comment  upon  the  opposition  which  the  Americaj 
[people  manifested  to  this  treaty,  or  to  trace  the  many  di}domat( 
itef  ntrovei*sies  which  arose  in  regard  to  it.  or  to  note  tlie  forcible  ofc 
lections  which  Seward,  Evarts,  antl  Blaine  felt  compelled  to  make  to" 
it.  The  significant  fact  to  be  here  noted  is  that,  until  the  trealy 
was  sii^iersiMled  in  1001,  it  presented  a  complete  bar  to  the  efforts  of 
tlie  United  States  to  secure  the  building  of  the  canal. 
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In  1878  the  Wyse  concession  was  madt"  by  Culonibia,  and  subee- 

quenlly  a  Freiicli  consiiiR'titm  ffniiprtny  was  organized  under  the 
presidency  of  Ferdinand  de  L^^^st^ps  tu  build  the  Panama  Canat 
Tlie  pros])ect  of  the  eanal  under  French  eontrol  wa.s  cause  for  alarm 
m  file  United  States,  In  n  special  message  to  Congress,  March  8, 
1880,  Pi'esidenr  Hayes  asserted  that  the  |K>licy  of  the  United  Stales 
lyquired  a  canal  under  American  control  Mr.  Bhiine,  in  language 
*»o  forcible  as  not  to  permit  of  misunderstanding  pointed  out  that  tlie 
passjiffo  of  the  armed  vess<*ls  of  a  hostile  nation  irough  the  Panama 
Canal  would  b**  ruj  tnore  achiiissiljle  than  the  p:  ige  of  armcil  forces 
of  a  hastile  nation  over  the  railway  lines  joiim.g  the  Atlantic  and 
the  Pacific  shores  of  the  Unile<i  States.  The  French  Government 
gave  the  United  States  its  assurance  tluit  it  did  not  aim  at  pt>lit]cal 
control,  and  ex j tressed  "  its  firm  purpose  to  allow  the  character  of  the 
enterprise  inaugurated  by  M.  de  I^esseps  to  remain  an  essentially 
private  one/'  (See  the  *' Treaty  regulations  of  the  Unitei]  States 
and  Colombia/'  by  John  H,  Lata  lie,  Pli,  !>.,  Annals  of  the  American 
Academy  of  Politicuil  Science,  ITO^.)  Tlie  failure  of  the  Fren<*h 
company  in  188S  permanently  defe^Ued  tlic  effort s  of  M*  de  Lesseps, 
and  ttie  hoj>e  that  the  canal  would  be  Iniilt  was  again  deferred. 

On  Xoveniljer  18,  11H>1,  the  Hay- Pa uncefote  treaty  was  concluded. 
It  recites  the  desire  of  the  United  States  and  Great  Britain  to  facili- 
tate the  construction  of  si  ship  <'anal  '*  by  whatever  route  may  be 
considenHJ  exj)edient,*'  and  to  remove  the  objections  arising  frotn  the 
Clayt^*n-Bidwer  treaty  without  impairiner  the  '^general  principle  of 
neutralization  estniilishecl  in  article  8  of  tliat  convention." 

The  first  article  of  the  treaty  provided  that  it  should  sufjerHede 
the  (Uayton-Bulwer  treaty.  The  second  article  provides  ""  that  the 
canal  may  be  constructed  undi^r  the  auspices  of  tlie  Ciovernmeni  of 
the  United  States/'  either  at  its  own  rost,  or  by  gift  or  loan  of 
money  to  individuals  or  corporations,  t>r  tlirougli  sul>scriptioii  to  or  to 
purchase  of  stock  and  shares.  This  article  also  provides  that  the 
United  States  •*  shall  have  and  enjoy  all  the  rights  incident  to  such 
construction,  as  well  as  the  exclusive  right  of  providing  for  the  regu- 
lation and  management  of  the  canal." 

The  third  article  of  the  IIay-Paun<"efote  treaty  deals  with  the  neu- 
tralization of  the  canal,  and   in  its  tirst  subdivision  provides  that 

the  canal  shall  be  free  and  open  to  the  vt^sir^els  of  (ommerce  and  of 

ar  of  all  nations  observing  these  rules,  on  terms  of  entire  ecfuality, 
SO  Uiat  there  shall  be  no  dist^rimination  against  any  such  nation,  or 
its  citizens  or  sul>jects»  in  respect  of  the  c(»nditions  or  charges  of 
traffic,  or  otherwise.  Such  conditions  and  charges  shall  be  just  and 
equitable/' 

Article  4  of  the  treaty  provides  '*  that  no  change  of  territorii^l 
^'  Mty  or  of  the  international  ivlalious  of  the  country  or  conn- 

ti  1    t-rsed  by  the  before-mentioned  ranal  shall  atfect  the  general 

principle  of  neutralization  or  the  obligatitm  of  the  high  contrai^tifig 
parties  to  the  present  treaty/*  This  clause  was  exidently  inserted  to 
guard  against  the  treaty's  being  impaired  by  changes  in  the  South 
Atiurrican  Kepublics,  but  it  di<l  not  contemplate  the  pi»ssibility  of 
the  I'nitetl  States  act] ui ring  the  territory  through  which  the  canal 
is  to  be  pierced.  A  study  nf  the  treaty  in  connection  with  the  con- 
vention  of  Constantinople  arjd  with  a  fidl  understanding  of  the  cir- 
cuinatances  under  which  the  treaty  was  made  shows  ele-arly  that  the 
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acquisition  of  the  canal  territoi-y  by  the  United  States  was  not  fore- 
seen  by  either  of  the  coniracting  parties.  It  should  be  noted  that 
nothing  contained  in  the  treaty  imposes  tiny  prohibition  upon  either 
of  the  contracting:  parties  from  purchasing  territory  to  be  traversed 
by  the  proposed  canal. 

On  January  20,  1902,  President  Roosevelt  sent  to  Confess  a  mes- 
sa^e  recommending  the  construction  of  the  canal  at  Panama*  His 
message  proposed  t'  *  purchase  of  the  Freneh  rights  for  $40,000,000. 
Congress  acted  upo  this  sugrgestion  and  appropriated  $170,000,000, 
and  directed  the  Pi  idenU  if  the  consent  of  Colombia  could  not  be 
obtained,  to  have  iht-  canal  coristnict€*d  by  the  Nicaragua  route  at  a 
(*ost  not  to  excee<l  $180,000;000,  The  Hay-Herran  treaty  betvveen  the 
United  States  and  Colombia  was  then  negotiated,  by  which  Co- 
lombia was  to  gnmi  the  desired  privilege  in  return  for  $10,000,000 
and  an  annual  rental  of  $250,000,  The  terms  of  this  proposed  ti*eaty 
.  had  been  agreed  upon  between  the  accredited  representatives  of  the 
iTJnited  States  and  Colombia,  und  the  Senate  of  the  United  States 
on  March  IT.  lUOH,  ra titled  the  proposed  treaty.  The  Cohnubian 
(lOVtTTiuient,  however,  MJUght  tt»  re]>uiiiate  the  ]iromise  of  its  repre- 
seiitntive,  tind  indicated  that  it  would  ratify  the  treaty  if  it  was 
imid  $i>5,000,OO^K  When  tlie  United  States  refui^ed  to  yield  to  this 
pdeTuaud  Culombia  concluded  that  it  could  not  •"  constituti<mally " 
comply  with  its  promise  to  ratify  the  treaty.  That  the  alleged 
constitulioiuil  objection  was  a  mere  pretense  is  evident  from  the 
fact  that  it  could  have  been  overcome  by  a  payment  of  $15,000,000 
mon?  than  the  United  States  had  agreed  to  pay  and  Colombia  to 
,ac<Tpt*  The  action  of  Colombia  in  causing  the  proposed  treaty  to 
^fatl  of  ratilication  incensed  and  embittered  the  people  of  the  State  of 
Paiumia.  whose  interests  would  have  been  greatly  promoted  by  the 
construction  of  the  <^anaL  The  attitude  of  Colombia  served  to  in* 
tensifv  the  spirit  of  revolt  among  the  people  of  Panaina,  who  for 
many  years  had  been  treated  unjustly  by  the  Colombian  Govern- 
ment. This  last  act  of  Colombia  showed  such  a  total  disregard  of 
the  interasts  of  the  people  of  Panama  and  was  instigated  by  motived 
so  sordid  and  odious  that  the  State  of  Pananu^  seceded  fi*om  Colom- 
bia and  pstablished  a  provisional  government.  Within  a  short  time 
the  United  States,  Great  Britain,  and  France  recognized  the  inde- 
rpendence  of  the  new  Republic  of  Panama, 

On  November  18,  l\WA,  M,  Bunau-Varilla.  the  accredited  repre^J 
Ifientative  of  l^anama,  and  Secretary  Hay  signed  the  treaty  of  Panam^H 
[which  was  duly  ratified.     This  treaty  grants  the  United  States  i^* 
rperpetuity  a  zone  of  land  and  land  under  water  for  the  construction, 
maintenance,  operation*  sanitation,  an<l   pn^tection  uf  the  catuil  of 
the  width  of  10  miles,  beginning  in  the  Caribbean  Sea  and  extend- 
ing to  and  across  the  Isthmus  of  Panama   into  the  Pacific  Ocean, 
^  with  the  exception  of  the  cities  of  Panama  and  Colon.     Certain  other 
incidental  territorv  an<l  islands  are  also  granted.     The  treaty  grants 
the  United  States  **  nil  the  rights,  power,  and  autliority"  within  the 
l^one  mentioned  '*  which  the  United  States  would  possess  and  exercise 
if  it  were  the  sovereign  of  the  territon*  within  which  the  said  lands 
and  waters  an?  located,  to  the  entire  exclusion  of  the  Republic  of 
Panama  of  anv  such  sovereign  rights,  power,  and  authority.'*     Ar- 
tide  5  of  this  treaty  grants  to  the  United  States  in  perpetuity  a 
monopoly  for  the  construction,  maintenance*  and  operation  of  any 


THE  PANAMA   CAXAL. 

ysiem  of  coniiniiiiicHlian*  by  means  of  canal  or  railway*  across  its 

fcrriliiry  belwf^eji  tlK:*  Cariblx'an  8<*a  and  the  Pacific  Ocean.     In  re- 

irn  for  ihh  izviint  the  United  States  piarantee,^  to  maintain  the  in- 

ppendenoe  nf  the  Republic  of  Piinama  and  to  pay  Panama  $10^ 

Dn,OfML  and  from  nine  years  after  the  date  of  the  treaty  to  make 

blimial  pavment  nf  $250,000  diirin)::  the  life  of  the  treaty.    The  ei^ht- 

^enth   article  of  this  treaty    r»rovides  that   "  the  canal,  when  con- 

knictedj  and  the  entrances  thereto,  shall  be  neutral  in  perpetuity,  and 

Jiall  be  <»pened  upon  the  terms  provided  for  by  action  1  of  article 

.1  of  and  in  conformity  with  all  the  stipulatitms  of  the  treaty  entered 

ilo  by  the  (Tovernments  fif  the  United  States  and  Great  Britain  on 

lovemlier  IS,  11K>1/'     In  considering  ihis  provision  of  the  Pananm 

piity,  it  is  to  be  borne  in  mind  that  it  i?  binding:  only  upon  the 

irties   to  it.     That   treatv   prescribes  and  deMnes  the  correlative 

i|;rhts  atjd  duties  of  the  United  States  and  of  the  Republic  of  Panama. 

does  not  enlarge  the  rights  of  Great  Britain  in  reference  to  the 

inal.     (treat  Britain  wus  not  a  party  to  the  Hay-Varilhi  treaty,  and 

tiy  obligation  that  was  imposed  upon  the  United  States  under  it  is 

solely  to  tlie  Republic  of  Piuiiima*  antl  is  subject  to  any  change 

lat  mav  Kh»  etl'ected  bv  mutual  consent  of  the  cnntractino:  parties. 

This  historical   uutliue  makes  clear  tlie  steps  which   the   United 

|(tates  lias  taken  and  the  diHiculties  %vhich  it  has  finally  overcome 

The  territory  thnaigh  whit*h  the  canal  is  Ijeing  constructed  is  subject 

^lely  to  the  sovereignty  of  the  United  States.     Now  that  the  United 

tates  has.  done  everything  requisite  and  necessary  to  make  the  canal 

vaihible  for  u>e  and  \\n<  filedged  itself  to  preserve  to  the  commerce 

"  the  world  the  right  to  use  it  upon  fair  and  reasonable  terms,  Great 

Britain  comes  forward  to  enter  its  protest  against  the  exemption  of 

American  coastwise  trade,  with  which,  under  existing  laws,  foreign 

if  ions  nu\  not  romp*^te, 

•\HV.  BRITISH   PROITST, 


The  I*anama  Uanal  act,  [)n»vidtng  for  the  government  of  the  Canal 
Zone  and  exempt iiig  coast wi so  trade  from  tolls,  was  enacted  after  A 
r«reful  and  s<'ientiHr  inquiry  bv  Unngress  into  the  conditions  affect- 
ing the  Panama  UanaL     On  December  0,  1912.  Ambassador  Bryce 
"lied  with  the  Secretary  of  Siute  of  the  United  States  a  protest  against 
ertain  prc»visi(ms  of  the  Paiuima  Canal  act.     The  protest  was  signed 
>v  the   liritish  (^t»^ eminent  bv  Sir  Edward  Grey.     The  protest  is 
RR.*d  on  the  contention  tliat  the  provisions  of  the  Panama  Canal  act 
rontravene  the  provisions  of  the  llav-Pauncefote  treaty.     Tiie  par- 
iculnrs  in  which  this  act  is  clainied  to  l>e  in  conflict  with  the  treaty 
•:  (1)  The  provisicms  of  section  5  nf  the  acr,  which  confer  upon 
"rhe    President.   vvithiTi   certain   defined    limits,   the   right   to   fix  the 
tolls,  but  provide  that  uo  tolls  are  to  be  levied  upon  ships  engaged  iu 
^le  I'oasiwise  trade  of  the  United  States.     There  is  also  nn  exemption 
kade  pursuant  to  article  11*  uf  the  Panama  treaty,  according  to  which 
lie  Republic  of  Pananm  has  the  right  to  transport  over  the  canal  its 
Bssels  and  its  troops  and  munitions  of  war  without  paying  charges 
anv  kind.     If  the  United  States  should  vield  to  this  part  of  tho 
Intii^h  protest  it  wuuld  lie  necessary  for  it  to  act  in  violation  of  its 
_  Mity  with  tlie  Kei>uhlic  i»f  Panama.     It  is  claimed  that  these  pro- 
Tisione^  first,  are  in  conflict  with  the  riili*  established  in  article  8  of 
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the  Ckyton-Biilwer  treaty  of  efjual  treiihnent  for  Briti^^h  ami  Unite*] 
States  yhips:  and,  second,  would  enahh*  tolls  to  l>e  fixed  which  would 
not  l)e  just  and  e^iuitable  and  would  tlierefore  not  complv  with  rule 
1  of  arlicle  *^  of  the  ria>  -Pauneefote  treaty.  (2)  The  provision?  of 
Bection  11  of  the  act.  which  prohil>it  a  railway  company  subjet^t  tc> 
the  interstate-connneree  art  of  1887  from  having  any  interest  in 
vessels  which  operate  throujrh  the  canal,  and  that  part  of  the  ?sanje 
stH^ition  whi<'h  provides  that  a  vessel  permitted  to  en«:ai>:e  in  coastwise 
or  foreig:n  trade  of  the  United  States  shall  not  l3e  permitted  to  use 
the  caniil  if  its  owner  is^jnilty  of  violatiriirthe  Sherman  Antitrust  Act. 

Both  of  these  claims  irst  upon  the  assumption  that  the  events 
which  haAe  occurred  sin^-V  the  ratitication  of  the  Hay-Fauncefote 
treaty  can  have  no  etfect  upon  the  validity  of  that  treaty.  In  refer- 
ence to  the  claim  based  on  section  II  of  the  act.  the  protest  uuikes  no 
arsfument,  but  calls  attention  to  the  fact  that  if  tlie  i>rovisions  of 
that  section  are  t<>  l>e  deemed  applicable  to  British  ships,  the  British 
Government  reserves  the  ri^ht  to  anit>lify  its  protest  after  further 
study  of  the  question  involved.  The  reasons  which  impelled  Con- 
gress to  enact  section  1  of  the  act  are  olivious.  By  these  provisions 
it  was  sought  to  prevent  nioriopoly  of  transportation  in  the  canal  and 
thus  to  kee|)  the  canal  oi>eri  to  the  free  i*oiu|>ctition  of  the  c<»mmen-e 
of  the  world.  Experience  has  taught  the  lesson  that  when  the  same 
company  controls  the  means  of  tran^portation  l>y  land  aiul  s*^a  com- 
petition is  rendered  impossible. 

President  Taft,  in  nn  effort  to  ])lace  upnu  the  Ilay-Pauncefote 
treaty  a  construction  whii-li  would  make  it  adaptable  to  the  changed 
conditions  which  have  residtetl  ^ince  the  acquisition  of  the  Cnnal  Zone 
by  the  United  States,  treated  the  words  '*  all  nations.'*  used  in  sub- 
division 1  of  article  -^  of  ilie  Hav-Pauncefotu  treaty,  as  excluding!;  the 
United  States.  The  Britisli  protest  refuses  Ut  accept  this  construc- 
tion, and.  referring:  to  the  ar^jument  of  President  Taft,  announces 
plainly  that  '*  Hi^  Mniesty's  Government  l)elieve  this  statement  of 
the  cast^  to  be  wh«>llv  at  variance  with  the  real  qoestion,  /Fhey  con- 
sider that  by  the  Clavton-Buhver  treaty  the  United  States  has  sur- 
rendered the  ri^hl  lo  cou-^truct  the  canal,  and  that  l)y  the  Hay- 
Pauncefote  treaty  it  i^^rovered  that  ri^htj  upon  the  foot  ins:  that  the 
canal  should  be  open  to  British  and  United  States  vessels  upon  equal 
terms,^'  Great  Britain,  therefore,  having  explicitly  refused  to  be 
bound  by  any  constru<'iion  i^f  tlie  ti^aty  which  I'ecotjnizes  antl  makes 
allowance  for  tlie  ehan^ed  ♦onditions  which  have  resulted  since  the 
adoption  of  the  treatv,  -t|uarelv  t^resents  to  the  United  States  the 
alternative  c»f  adopting  an  American  ranal  policy  or  an  An^lo-Ameri- 
can  canal  policy.  Under  llie  Clavtorj-Bulwer  treatv  (treat  Bntain 
claimed  to  lie  a  partner  in  the  canal  enterprise  with  the  United  States, 
Under  tlie  Britisli  protest,  transmitted  l>v  Sir  Edward  (trey.  Great 
Britain  still  claims  all  the  ix^ielits  of  a  partnership,  altboui^li  all  the 
burdens  of  the  enterprise  are.  under  tiie  Ilay-Pauncefote  treaty,  tt» 
be  hiinie  solelv  liv  the  United  States,  The  importance  of  the  protest 
consists,  not  in  the  fact  tliat  it  relates  to  toll^.  but  in  the  fact  that 
it  carries  with  it  the  assertion  that  the  Ilay-Pauncefote  treaty  exists 
with  the  same  force  and  etfect  to-day  that  it  possessed  l>efore  the 
United  States  liecame  the  snvereiim  over  the  territory  throuirh  which 
the  i^anal  is  JDeingr  constructed.  If  this  claim  be  admitted  and  the 
•words  **all  nations/'  as  used  in  subdivision  1  of  nrtiele  3  of  the  Hay 
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Pauucef^'ti*  hi*at  V,  jii'e  to  fje  reg:arded  as  including  the  United  States. 

tlien  the  f  '*      'ir  conseqiiencef^  i-esult: 

The  T  1  iiiUs  iviiist  itij|jt>>io  the  same  rate  of  tolls  upon  its 

inerchaiU  slli|»^.  wjir  ships,  or  (roviMiiment  ve-ssels  that  it  d<:K?s  upon 
thnee  of  foreign  nations:  it  can  never  blo^^kade  tlie  canal  or  exercise 
any  ri^ht  of  wnr  in  it,  even  if  it  is  it^lf  a  hellifi:erent.  ami  the  repre- 
fientatives  of  the  United  States  at  Punania  must  open  the  locks  and 
escort  a  hostile  fleet  thnnigh  the  canal :  if  the  United  States  he<?omes 
a  belligerent  it  shall  not  re  victual  or  isike  stfires  in  the  C4inal,  except 
when  strictlv  necessary:  it  shall  not  einhark  or  diseuibark  tro(»ps  or 
munitions  of  war  in  the  canal  icrrilory,  aii<l  it5»  own  war  vessels  shall 
not  reiDiiiii  in  the  waters  adjac«*nl  Ut  tlie  rairal  within  tlie  :i-mile  limit 
foi'  longer  than  -24  hours  at  any  one  time:  atid  it  can  not  use  the  plant 
and  surroundings  of  the  canal  for  any  hostile  purpose. 

In  short,  if  the  Uniteil  Stjites  should  Ijecome  a  belligerent,  it  cx>uld 
not  use  its  own  canal  fur  naval  and  military  puqiose^*  and  the  canal 
wouhf  Ih*  of  no  nnuT  strut egic  vjdue  to  it  than  it  would  be  to  its 
enemy.' 

Indeeth  in  time  iif  war.  if  the  provi?iions  of  the  Hay-Panneefote 
treaty  are  to  g<;vern.  our  seacoast  would  l>e  more  liable  to  attack  than 
it  wa-s  l»ef(»re  the  cnnal  was  built.  Before  the  C4inal  was  built  I  lie 
i«u>lation  of  our  >eab(]ard  furnished  comparative  [jrotection  from  for- 
eitfn  attack.  The  existence  of  the  canal  w^ill  make  our  coast  thousands 
of  miles  neai*er  to  the  shores  of  a  foreign  enemy.  If  the  canal  shall 
Ik^  available  tr*  us  for  naval  and  niilitaiy  puriii^ses.  this  danger  will 
l)e  obviated.  If  it  is  lujt  iu  be  availalde  for  these  purposes,  then  we 
have  inci\^4ised  the  danger  nf  our  position  rather  than  increased  our 
safety.  One  has  nnly  to  read  the  provisims  of  the  ^ix  sulKlivisions 
of  article  *^  of  the  itny-Pauncefnie  treaty  to  see  at  a  glance  that  if 
one  of  these  subdivisions  is  binding  U|>on  us  all  ai*e  binding.  The 
mmt  obligation  wdiich  would  re<piire  us  to  levy  etpial  tolls,  as  pro- 
vided by  subdivision  1.  wouhl  cnuipcl  us  to  refrain  from  blockaning 
the  canal  or  from  utilizing  tln^  cjmal  f*»r  any  military  or  naval  pur- 

fihe  in  the  manner  prohil>itctl  by  the  other  -'ubdivisinns  of  article  3. 
he  Britisij  protest  does  not  s[iecilicully  claim  that  all  <»f  tliesc  pn»- 
risions  of  the  Hay-Paunccfr>te  treaty  arc  applicable  at  present,  but 
it  attacks  a  ccjnifiai^atively  unimptuiant  regulation  of  Congress  up*>Tl 
a  ground  which  asserts  the  Irinding  ciTect  of  that  treaty.    The  British 

Crotest  makes  no  renimciation  of  riglits  under  the  ti*eaty.  It  does, 
awever.  ircognize  that,  as  a  result  of  events  subsequent  to  the 
treaty,  the  United  States  hns  '*  becrmie  the  |)ractical  sovereign  of  the 
canal,"  ami  that  all  the  provisions  of  tlie  treaty  are  not  to  )>e  deemed 
of  the  same  ff^rce  tluit  they  possessed  when  the  treaty  was  ixmcluded. 
The  significjince  of  this  remarkable  part  of  the  British  protest  will  be 
commeuted  upon  below.  For  the  |U"esent  it  is  necessary  only  to  note 
that  even  the  British  Government  r«»cognizes  that  a  change  in  the 
■itatUH  existing  at  the  time  the  treaty  wa>  nuide  has  taken  place  and 
thai  it  is  inifiossible  to  claim  that  the  legal  effect  of  the  rn*afy  ha^ 
not  been  changed. 


1"   WOf   All    tr.iiH's    will    U^    ttfir.tijut (,*.!,    buf    l\h 
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THE  STA'l-E  itV  TH1NI.'8  WHICH   WAS  THE  DA818  OF  THE  HAr-PAtlKCEFOTE 
TKKATV    U\S   THANiiED.    AND   THAT   TREATY   IS   NOW  YOrDABLE   AT  THE 

uriluN  UP  THE  t  NITFJ*  STATES. 

It  iii  u  rifle  of  iiitei'Tialitmul  law.  recognizetl  uniong  nations  an<l 
publicists,  that  all  treatie*?  are  eoiK-lmlecl  \\\jin\  the  tacit  condition 
rebus  sic  stantibus.  If  vital  changes  atferting  the  subject  matter  t»f 
a  treaty  take  place,  so  tliat  it  can  not  fairly  be  said  that  the  parties 
contracted  in  reference  to  tlie  changed  conditions,  the  treaty  is  by 
implication  abrogated.  In  oilier  words,  if  tlie  parties  to  a  treaty 
contract  on  the  basis  that  a  certain  condition  or  fact  exists,  and  sirb- 
se<iuently  tlie  c*njditi«*n  or  fact  in  reference  to  wliicli  the  treaty  is 
nnule  is  changed,  the  treaty  is  extinguished,  and  one  nf  the  parties  to 
it  can  not  in  go<id  faith  hold  the  other  bound  to  perfonn  all  or  any 
of  its  terms.  The  fundamental  fact  in  reference  to  which  the  Hay 
Pauncefote  treaty  whs  made  was  that  the  canal  was  to  be  constnicti»d 
in  territory  alien  to  the  I'nited  States,  The  Ilay-Pauncefote  treaty 
did  not  even  <U*finiiely  decide  up*>n  the  Panama  route,  but  provided 
for  tlie  <"onstru<'non  of  a  ship  canal  to  c^mnect  the  Atlantic  and 
Pacific  Oceans  "'by  whatever  route  may  be  considered  expedit^nt.''' 
The  treaty  contemplated  merely  that  flie  canal  should  be  constructed 
''  under  the  auspices"  of  the  United  States,  not  in  the  territory  of  the 
United  States.  That  the  United  States  did  not  contemplate  the 
actual  acquisition  rif  the  territory  in  which  the  canal  was  to  be  con- 
st rurted  is  conclusively  evidenc<'d  by  the  fact  that  the  Senate  ratified 
tlie  treaty  with  Cf»lonibia,  which  lucrely  provided  for  constructing  the 
ciinal  ''under  the  auspices'*  of  the  United  States,  and  did  not  con- 
temphite  liie  cession  of  territoiyr  to  the  United  Statea  The  failure  of 
Uolombia  to  fultill  the  promise  of  its  accredited  representative,  the 
bitterness  and  spirit  of  revolt  which  that  r(»fu'^il  engendered  among 
the  people  of  the  State  of  Panama,  led  to  the  revolution  whi<'.h  re- 
sulted in  the  secession  of  Panama  from  Colombia.  The  United  States 
having  l>een  betrayed  by  Colombia,  President  Roosevelt,  with  charjie- 
teristic  genius,  toftk  the  action  which  resulted  in  the  United  States 
securing  the  grant  from  Panama.  Under  that  gi*ant  the  Canal  Zone 
became  part  of  the  terriory  of  the  United  States  and  subject  to  its 
sovereignty,  and  the  United  States  from  that  time  on  possessed  the 
same  exclusive  rights  over  it  that  it  possessed  in  refei^nco  to  an}' 
other  territory  which  it  acquired  by  cession  or  conquest. 

The  IIay-Pauncef<ite  treaty  was  made  on  the  understanding  that 
the  canal  was  to  Ix^  constructed  upon  alien  territory.  For  this  reason 
the  position  of  the  United  States  relative  to  the  canal  was  regardet! 
as  analogous  to  the  piisition  of  Great  Britain  toward  the  Suez  C  "  ^ 
Assuming  that  the  Hay-Pauncefote  treatv  provides  for  equal  t  _ 
in  tlie  canal  to  Great  Britain  and  the  United  States,  althougli  all  the 
burdens  of  building  and  caring  for  it  and  policing  it  were  to  <levolve 
upon  the  United  Stales,  the  situation  becomes  radically  different  after 
the  territory  becomes  subject  to  the  sc»vereignty  of  the  United  Stati?«, 
Suppost*,  merely  for  the  sake  r^f  argument,  instead  of  acquiring  the 
Canal  Zone  in  Panama,  the  United  States  abandoned  that  project 
and  constructed  the  t^anal  from  New  Orleans  to  San  Francisco,  would 
it  be  contended  that  the  canal  wa«  subject  to  the  provisions  of  the 
Hay-Pauncefote  treaty^     In  legjil  etfect  and  in  principle  the  snj>- 
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Dsed  ca^e  and  the  real  case  are  identical.    The  treaty  was  made  on 

bo  iissini  ption  that  the  canal  was  to  be  built  in  alien  territor3\    The 

[>n<litioii  in  reference  to  which  the  treaty  was  made  never  arose;  and 

stead  of  the  canal's  being  built  in  alien  territory,  it  was  built  in 

Imtorv  of  the  United  States. 

The  juridical  status  of  the  Panama  Canal  is  that  c»f  tin  artificially 

[)ustructed  waterway,  constructed  wholly  by  the  United  States  for 

:>mniercial  and  strategic  purposes,  entirely  through  territory'  of  the 

Ignited  States,  the  exclusive  right  of  cx)ntrol  over  which  is  vested  in 

lie  United  States.    The  legal  position  of  the  United  States  and  Great 

Iritain  in  reference  to  the  canal  stands,  when  the  case  is  reduced  to 

Is  simplest  terms,  thus:  A  and  B  contract  that  A  shall  endeavor  to 

ibtaiu  an  casement  t»vcr  the  lirnd  of  (\  and  if  A  succeed?^,  the  ease- 

lent  shall  be  used  equally  by  A  and  B,  but  without  any  prohibition 

in  the  contract  against  eitlier  A  or  B  acquiring  the  fee  to  C's  land, 

lubse<iuently  C  grants  in  fee  the  property  to  A  and  his  heirs.    The 

adgment  of  the  private  law  of  civilized  state?  in  such  n  case  holds 

bat  (he  contract  between  A  and  B  is  no  longer  of  any  legal  force  or 

feet. 

The  principle  asserted  above-tiuit  all  treaties  are  mncluded  upon 
lie  tacit  condition  rebus  sic  stantibus,  and  that.  wheiH^  the  state  of 
lings  which  was  the  basis  of  the  trenty  and  one  of  its  tacit  cxindi- 
ions  no  longer  exists,  the  treaty  iK'comes  voidable,  and  either  party 
aay  notify  the  other  that  it  regards  the  treaty  as  abrogated — is  sus- 
tained by  authoritv.  The  principle  was  clearlv  recognized  bv  Vattel 
(Law  of  Nations,*  hook  2,  ch,  IX  se<\  200)  *and  by  Grotius  (The 
blights  of  War  and  Peace,  Ch.  XVT  Sec,  XXV.  et  seq.)  and,  so 
^Hhr  as  I  have  been  able  to  discover,  is  denied  by  none.  ifr.  Hall,  in 
^^pis  work  on  international  law.  points  out  that  neither  party  to  an 
^■international  compact  '^can  make  its  binding  effeet  dependent  at 
^^ks  will  upon  conditions  other  than  those  contemplated  at  the  moment 
pBrlien  the  contract  was  entered  into,  and,  on  the  r>ther  hand,  a  con- 
tract ceases  to  be  binding  so  soon  as  anything  which  fonned  an  ini- 
alied  condition  (if  its  obligatory  force  at  the  time  of  its  c<mcUisiun 
essentially  altered/'     (Sec.  llt*».)     Mr.  Hannis  Taylor  says: 

Ho  iinHtuble  nrv  the  mnUltirms  of  Intorrmtltmsil  *»xi8tt*iiet*.  and  so  lUfHoiiU   1b 

||  to  piifori^e  ji  font rn ft  rwlwiHTi  Stjit«*N  jiftor  the  hmxXv  of  ttwtii  n\Hn\  \vhU4i  it 

ft\n  fotirifltfl   hnn  siai*«rai»lhiUy  ehanged,   that   nU   snrli  ii;rrH»"jiii*ni8  urt*  nivej*- 

irily  innde  ftiibjefl   \o  tJw^  KoiieriU   uiuli»rH(4Uidiii»;  th»u   they  shuU  rensc  to  be 

t>Ugwtor"y  «o  8«:»on  as  Iho  coRrtitlons  u|m>ii  whleh  fhpy  wore  vvi*t'nf«*d  t\re  enseu- 

lUy  iiUere«l.     (Trfaltcs  *ni  liU*'nuilioa;il  rtiUlic  Law.  iset',  :i94.) 

Writing  ut)on  the  same  obje<'t,  Mr.  Oppenheim  says: 

U  !*t  Mil  tthno«t  tinheiHJilly  iXHH)f:nlzpil  tnrt  lliat  vital  rhanp^s  uf  i*lr**nm<^OiiK'e§ 

ay  b»>  nf  mu'h  i\  kind  an  to  Justify  a  fmrty  ia  notifying:  an  mniotitlahle  trt-aty. 

be  \nH  uiaJorUy  of  t>nli!k*tst*»»  as  weU  as  aU  the  i  Govern  men!  **  of  the  inen»ber8 

the  faaiHy  of  aations.  airree  th.-it  all  ire^ttirs  aro  ci^ra  liatiHl  nailer  the  trielt 

c^nilition  rebn«  ale  Hfniitibns.     (Vol.  1.  p.  r»50,  sec*.  5!it»J 

That  the  circumstances  have  changed  to  such  an  extent  that  some  of 
I*  provisions  of  the  Ilay-Pauncefote  tn*aty  are  extingtished  is  im- 
Sliealy  conceded  by  Sir  Edward  Grey  in  the  British  protest.     lie 
ys: 

XiiW  thai  I  he  T*iiltetl  Suit*«  ban  tifH^nne  the  praetleal  «fivereign  of  the  eannl 
lilt  xnijesty's  r.overument  (l<i  m>t  gmi»lUm  ICh  UUe  ta  tyterclne  beUlger^nt  righta 
>r  Ui*  i»roteetlon. 
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His  sUtement  suggests  that  if  it  had  \yeen  contemplated  that  tJ 
United  States  was  to  acquire  tJie  territory  tlirougli  which  the  cana 
should  be  ronstruoted  clauses  wouUl  have  been  inserted  in  the  treati 
wliidi  wouhl  liave  established  the  status  of  the  United  States  as  simi- 
lar lo  that  aceonJetl  Turkey  and  Egypt  in  reference  to  the  Suez  Canal^ 
It  is,  of  course,  not  iniproljable,  if  the  possibility  of  the  acquisitioi 
by  the  United  States  had  been  foreseen,  that  (Jreat  Britain  wuuk 
have  made  even  this  suggestion;  l>ut  it  ought  not  to  l>e  assumetl  that 
the  United  States  woufd  have  consented  to  o4X!upv  toward  its  owi 
fanal  an  attitude  similar  to  that  whicli  European  powers,  under  thi 
direction  of  (ireat  Britain,  have  accorded  Turkey  and  Egypt  toward 
the  Suez  Canah 

Tlie  statement  tuade  in  the  British  protest  indicates  that  the  nexlj 
contention  of  (irenl  Bi-itain  will  be  that  the  llay-Pauncefote  treatj 
has  been  constructively  nuhlifie*!  so  as  t<»  iindce  artic'les  10  and  V^  oi 
the  Sue/.  Canal  convention  applicable  to  the  Ignited  States.    Ho\vev< 
this  may  l)e*  it  is  needless  to  speculate.    The  important  circumsttinc] 
now  to  l>e  noted  is  that  although  (xreal  Britain  does  not  ask  for 
formal  niodilication  of  the  Ilay-Fauncefote  treaty,  nor  renoum-e  anj 
legal  riglits  she  may  havr  under  the  treaty,  the  concession  is  dis- 
tinctly uuide  that  tlio  changed  conditions  have  modified  some  of  tin 
provisions  at  the  treaty.     Altlmugli  tfiis  concession  does  not  defir 
which  of  the  sti]:ndations  of  the  treaty  the  British  Government  coii<^ 
siders  to  havf  Iwien  extinguished,  it  apparentlv  concedes  certain  bel/ 
lisjerent  riglUs  to  the  United  States  which,  it  the  provisions  of  the 
Hay-PauiH'eforte  treaty  were  in  force,  the  United  States  would  not 
possess.     There  is  no  justification  for  the  claim  that  the  abrogation 
(*f  the  provisions  of  the  treaty  has  l>€*en  pro  tanto*     If  the  state  of 
things  whirh  was  the  vital  ciindition  of  the  treaty  no  longer  exists,  the 
whole  treaty  justly  may  be  abrngated.     One  thing  is  plain  a?<  to  the 
legal  etfet-t  of  the  treaty :  Either  all  of  its  stipulations  are  binding  upon 
the  United  States  or  none  of  them  is  binding*     From  a  juridical 
stand prunt  tlie  change  which  has  taken  place  is  the  most  fnndamenttil 
that  could  occur     The  very  subject  matter  of  the  treaty,  which  tli 
treaty   contemplated   should   continue   to  be   territory   alien   to  th 
United  States,  has  become  al>sobitely  subject  to  the  sovereignty  ol 
the  ITnited  States,    To  hohl,  under  these  circumstances,  tliat  all  rhe 
terms  of  tlie  treaty  are  binding  upon  the  United  States  woidd  be  pn 
posterous  and  does  not   seem  to  l>e  chiinuHl  in  the  British  protestJ 
The  same  circumstances  which  relieve  the  United  States  of  some  ol 
the  terms  of  the  treaty  relieve  it  of  all  of  them.     It  can  luirdly  h 
asserted,  if  changes  so  vital  tn^iMir  that  some  of  the  terujs  t»f  a  trenti 
are  extinguished,  one  of  the  parties  to  the  treaty  can  determine  whicl 
of  the  other  provisitms  of  the  treaty  shall  ct»ntinue  to  be  binding  upa| 
the  other  narty  to  the  compact.    As  some  of  the  terms  of  (Ids  lreat}j 
are  fonrededly  no  longtr  biudiitg,  none  of  tliem  is  binding  if  tUf 
T'nited  States  shall  so  elect.     The  Ilay-Pauncefote  treaty  lias  no^ 
become  voidable,  jind  the  Ignited  States  is  entirely  justified  imdei 
acceple<l  principles  etf  international  law  in  notifying  Grral  Britaitt 
that  it  no  longer  considers  that  treaty  to  be  in  fcure.    If  the  United 
States  is  to  ailopt  an  American  canal  policv  this  it  must  do.     If  it 
does  not  do  this  it  must  admit  the  claim  oi  Great  Britain  to  be  m 
equal  partner  with  the  United  States  in  the  canal  enterprise. 


t^i^stum 
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latter  cM>iu'se  involves  the  establishment  of  an  Anglo-American  canal 
pi»licy  in  direct  defiance  of  the  Monroe  doctrine,  and  it  will  create 
iiD  entangling  alliance  which  in  the  future  must  inevitably  be  the 
source  of  dissension  and  strife. 


CONCLUSION, 

The  nuestion  has  aristm  whether  the  controversy  ay  to  the  Panama 

^anal  should  be  submitted  to  tlie  Tribunal  *^f  The  Ila^^ue  for  arl>i* 

t  rat  inn.     Sir  Edw^ard  (trey,  in  the  British  protest,  sutrgests  tiiat  if 

the  provisions  of  the  Panama  Canal  art  Ut  which  oljjerlifin  i.s  nuule 

are  not  repealed  the  question  at  issue  should  l>e  su  bun  tied  ti>  arbitra- 

ntion.     This  sugge»sti<in  involves  tlie  consideration  of  two  qne.sti<»ns: 

pirst,  d*H's  the  a rbil ration  treaty  reijuire  the  submission  of  the  que§- 

Jion  at  issue  to  arliitration?  and*  second,  if  it  does  not  so  reqnii-e, 

^shotdd  the  United  States  consent  to  the  siibmis«>^i(m  of  this  question 

to  arbitrati<mf 

If  existing  treaties  require  the  subiuijssiun  of  the  question  t<»  arlvi- 

Iration,   the  unitter  is  settlcil,  and  nothing  remains  to  the   United 

States  but   to  ado[>t    this  course.     The  convention  of  18IH»   for  the 

irbttmtion  of  internsttional  disputes  was  signer]  by  the  representa- 

live^i  of  tlie  Unitetl  States  subject  to  a  reservation  whirh  is  set  forth 

^ni  length  after  their  signatures.    That  reservation  is  as  follows: 

Nothing'  coijtrtiiietl  Ui  llUs  ri»tivfiitliiit  sliall  i»e  wi  construed  u»  to  require  !lie 
;n!u«fl  States  of  Amerirsi  h»  tlf^unri  (nnn  Ok  iraUUiunid  polit'y  ">f  "*>'  eafi*rU»g 
jmn,  UirerftMiiig  with,  «u'  i*i>tJiiiiJ:llij|?  itsHf  in  the  iMjIitiml   iiiit^slnni?*  nf  pttVwy 
^r  lulernal  ndmltilstnitTou  i»f  Jiny  fHr»'t^i   ShOf :   lutr  sltjiU  jmylliln^;  cniitMriicHl 
till*  s»nl*l  iHuiviMitinti  tK»  tonsrruwl  Id  Inipiy  u    rt'tUuinishnit^nt   hy  \\u*  \:n\t*M\ 
^  Htat**^  t»f  .Aai^rirn  of  Hs  tniUitimial  jiltitudi'  inwMnl  imrt^ly  AimTinui  iiUHHriiiit!?t. 

Inasmuch  as  the  }*anama  Canal  is  constructed  in  territory  exdu- 
lively  subject  to  the  sovereignty  of  the  United  States,  any  (question 
[  to  its  contnd  is  a  purely  American  tjuestion,  as  to  which  the  ITuited 
States,  in  signing  the  treaty  referred  to,  refused  to  relinquish  its 
raditional  attitude.  The  traditional  attitude  of  the  ITnited  States 
|s  inconsistent  with  the  subiuissiiui  lo  arbitration  of  any  questioti  as 
a  part  of  the  territory  over  which  its  exclusive  sovereignty  ex- 
&nd<?.  That  the  Monroe  diK-trine  reijresents  the  traditional  attitude 
yt  the  United  States  will  not  he  questioned,  nor  will  it  be  seriously 
irged  that  tin:  United  States  sluadd  submit  to  arbitration  the  ques- 
ion  as  to  whether  it  should  adhere  to  or  renounce  the  Mi^nroe  doc- 
'"trine  a^  a  part  of  its  national  policy.  That  doctrine  involves  one 
of  the  ver\*  questions  which  the  representatives  of  the  Unitetl  States 
prved  the  right  to  withln^ld  from  arbitration.  It  Inis  never  been 
d<K.'trine  whieh  commended  itself  to  EurojH»an  statesmen,  but  it 
ielines  a  noliry  essential  to  the  developuient  and  national  i*xist«»Tn'e 
if  the  United  Sinles.  The  controversy  as  to  tlie  control  of  the  Pan* 
Canal  is  of  prerisely  the  same  character*  ami  the  reservation 
l»  by  tht'  representatives  f>f  the  United  States  in  signing  the  arbi- 
itiim'treaty  relieves  the  Unite<l  States  fr<im  submitting  tins  ques- 
lion  to  »rbitratit»n.  As  to  whether  it  would  be  ja^ood  p«dicy  to  submit 
ihiii  particular  ijuestion  to  arbitratictn  may  lx»  safely  left  to  the  good 
fudgntent  of  the  American  Congress.  Ctuigress,  realizing  the  un- 
Ittrtnnate  experiences  wdiicli  the  United  States  has  had  in  dealing 
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with  the  Pnniima  Canal,  may  well  hesitate  to  jeopardize  the  present  i 
position  whirli  the  Unitetl  Statt\s  has  sittained  by  submitting  so  purely 
nil  American  rjue^stioii  tn  the  arbitriiini^nt  of  a  foreign  tribunal. 

The  treniy  of  April  4,  11*08*  between  the  Unite<l  States  and  (treat 
Bi'itiiin  ])rf)vi(le^  ihsit  "  ditferenres  wliii-li  may  arise  of  n  legal  nature 
or  relating  to  tlie  interpretation  of  treaties  existing  between  the  two 
eontniefing  jjiirties,  ana  which  it  may  n(»t  have  been  possible  to  settle 
by  diplomacy,  shall  be  referred  to  the  Permanent  Court  of  Arbitni* 
lion  establisheil  at  The  Hague  by  the  convention  of  the  *29th  of  July, 
]si>9,  provided,  nevertheless,  that  they  do  not  affect  the  vital  interests, 
the  intlei^cndence*  or  the  honor  of  the  two  contracting  iStates.  and  do 
not  concern  the  interests  of  third  pai'ties." 

This  trenty  in^posi»s  ijpctn  the  I'nited  States  m>  oblig!itir>n  to  arbi- 
iTVtt*  tlie  present  <'ontroversy,  hecjiusc*  that  c'>ntrovei'sy  does  not 
rehite  *' to  the  interpretation  of  treaties  existing  l>etween  the  two 
cont racting  parties." 

It  has  alreaily  l)t*en  pointed  out  that  the  Hay-Pauncefote  treaty 
i<>  now  voidaVile  and  may  lie  itMidered  void  by  the  United  States. 
giving  notice  to  Great  Britain  (d'  the  election  so  tc  detdare  the  treats*.  , 
Mf»reover,  it  is  plain  that  the  present  controversy  falls  sip ni rely ' 
witliin  tlie  exception  contained  in  the  clanse  of  the  treaty  (juoted 
above.  The  quest  it  m  at  issue  does  affect  the  vitnl  interests,  the  inde- 
pendence, and  the  honor  of  the  United  State-.  It  is  a  question 
which  does  concern  the  Republic  of  Pajiama,  and,  tlierefore,  is  nr>t 
referable  as  a  matter  of  right  under  this  treaty.  The  exemption  of 
vessels  of  the  Kepublic  of  Panama  from  tolls,  under  the  pro\isions 
of  the  Pamima  (_*iinal  act,  was  provided  for  in  compliance  with 
article  19  of  the  Panjtma  treaty.  The  British  protest  is  against  this 
provision  of  t!ie  jict.  If  this  rpiestion  is  svdiniitted  to  iirl>itration 
ami  should  be  deteniiined  adversely  to  us.  the  United  States  would 
be  obliged  either  tu  comply  with  the  award  of  the  Arbitration  Tri- 
bunal and  \  iolate  its  treaty  w^ith  Panama  or  to  violate  the  arbitration 
award  and  fimiply  with  its  treaty  wnth  Panama.  The  qtiestion  at 
issue  d<]>es,  tlierefoi^,  ^'concern  the  interests  of  third  |>ar(ies,"  and  is 
one  in  reference  to  which  the  treaty  provides  that  it  need  not  be 
submitted  to  arbitration. 

The  ailoptum  of  an  American  canal  policy  is  in  accord  with  the 
best  traditions  of  the  United  States.  It  is  the  only  policy  which 
can  be  |>ursued  consistent  with  tlie  maintenance  of  the  Monroo 
do(»trine.  The  utterances  of  American  statesmen  which  are  some- 
times (piotefl  as  favoring  a  c<mtrary  policy  wen*  utterances  made  on 
the  assumption  that  the  canal  was  to  be  built  on  territory'  alien  to 
the  United  States,  T!*e  position  assumed  by  President  Cleveland 
was  based  on  the  desire  to  avoid  '"entangling  alliances"  with  the 
country  through  which  it  was  supposefi  the  canal  would  he  con- 
structed. Tlie  traditional  attitude  of  the  American  people  in  I'efer- 
enc(*  to  the  canal  was  expressed  by  Oen.  Grant  when  he  said.  '^  I 
commend  an  American  canal,  on  American  soil,  to  the  American 
people/-  After  a  century  crowded  with  difficulties  and  vicissitudes, 
the  Panama  Canal,  as  the  result  of  .\merican  genius,  is  about  to  be 
opened  to  the  world.  It  is  constructed  whollv  on  territory  subject 
to  the  sovereignty'  of  the  United  States,  and  that  country  is  shortly 
to  determine  whether  it  will   pursue  in  regard  to  it  an   American 


the  Biitish  jjrntesL  If  iin  AiDerH-an  c:iiial  policy  is  \o  \)e  tulopted, 
Hie  (lOViTj  III  rent  a(  Wash  iu^j;  ton  will  deul  in  ua  imrertuin  way  with 
Uie  Britisii  prott^st.  Tbi*  prestMit  is  no  time  for  Mitnlhitton  or  hesi- 
tancy. TIk^  recjuirements  of  the  situation  ilenumd  tliat  ilie  (Toxerii- 
inent  ni  Wnshin^on  shall  plainly  infonn  tfie  Briti>h  tiovernnient 
that  the  rtpnditions  under  which  the  Hay-Puinieeft^e  treaty  was 
concluded  hnve  vitally  changed,  and  that  that  treaty  is  now,  under 
the  I3rinri|>le8  of  inteniationa!  law.  viodalde.  and  *xive  not  ire  tliat 
the  United  Statts  I'eiranis  it  as  without  foree  or  ettVet. 

Siicli  action  is  required  by  every  consideralion  of  justice,  and 
sJiould  be  taken  without  eqoivtwation.  Any  rjthrr  r*iurse  will  involve 
gross  injustice  to  the  ITnited  States,  and  will  serve  only  to  postpone 
Uie  time  wlien  the  United  States,  in  self-defense,  will  be  compelled 
to  take  the  ] nisi t ion  st ingested.  As  the  Hay-Pattneefote  treaty  is 
now  voidable  rather  than  void,  the  (lovernnient  of  the  United  States 
should  see  to  it  that  no  aetion  or  failure  to  act  nu  it^  part  shall  he 
ci>nstrued  intt)  a  renunciation  of  the  rights  whic^h  at  present,  under 
well-s<*ttled  principles,  it  possesses. 

Just  and  t-ouiairtHHis  ar-tion  on  tlie  part  fd  tlu^  United  States  will 
remove  all  diflit  idties  which  are  presenter!  by  the  Hay-l?aunf"efote 
treaty  and  leave  the  paLliway  free  for  the  adoption  *A  an  American 
canal  policy.  An  Amencan  canal,  eonstructeti  by  American  enter- 
prise on  American  soil,  subject  to  the  absolute  iwid  exehi-ive  control 
of  the  United  Statt-s,  will  prove  a  safeguard  in  times  of  war.  and  in 
limes  of  peace  will  confer  tlie  greatest  benefit^  not  only  u]>on  the 
United  Slates  but  upon  all  mankind. 
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United  States  iii  carrying  out  ilL 


Atlantic  and  Pacific  Oceans  foiiwENT 

D.  813 

The  greatest  inteESst  of  ihtt 

worthily  before  the  world  the  p: 
public  efl&ciency  and  well-being  '^ 
promote  the  adoption  of  these  pi 
terial  as  well  as  a  great  moral  in 
the  interest  of  the  United  State^ 
cance.     By  securing  the  repeal 
Panama  Canal  which  provided  fy 
sels  from  the  payment  of  tolls, 
opportunity  to  prove  that  they  i 
nize  their  duty  to  pronote  it  "for 


\ 


,.       ""u  ouiupared  'with  the  interests  of  i3a»  whole 
I     e  noble  work  of  hmldiiig  a  canal  between  the 
=^  fhe  conmion  advantage  of  all  nations. 
j^^.United  States  as  a  free  nation  is  to  represent 
r^^inciples  of  civil  and  religions  liberty  and  the 

*hich  those  principles  develop,  and  thereby  to 

^itinciples  the  world  over.    This  is  a  great  ma- 
.-^ariterest  In  comparison  with  this  large  interest, 
'■^&  in  its  coastwise  vessels  sinks  into  insignifi- 
of  that  part  of  the  act  of  Congress  on  the 
-  jor  the  exemption  of  American  coastwise  ves- 
/^e  American  people  would  embrace  a  precious 
juiderstand  their  highest  interest,  and  recog- 
-. '  the  benefit  of  mankind." 
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ADDRESS. 


INTLEMEN    OF   THE   CoNGRESS  I 

I  have  come  to  you  upon  an  errand  which  can  be  very  briefly  per- 
formed, but  I  beg  that  you  will  not  measure  its  importance  by  the 
number  of  sentences  in  which  I  state  it.  No  communication  I  have 
addressed  to  the  Congress  carried  with  it  graver  or  more  far-reach- 
ing implications  as  to  the  interest  of  the  country,  and  I  come  now  to 
speak  upon  a  matter  with  regard  to  which  I  am  charged  in  a  pecu- 
Ear  degree,  by  the  Constitution  itself,  with  personal  responsibility, 
.  I  have  come  to  ask  you  for  the  repeal  of  that  provision  of  the 
Panama  Canal  Act  of  August  24, 1912,  which  exempts  vessels  engaged 
in  the  coastwise  trade  of  the  United  States  from  pa>"ment  of  tolls, 
and  to  urge  upon  you  the  justice,  the  wisdom,  and  the  largo  policy  of 
stich  a  repeal  with  the  utmost  earnestness  of  which  I  am  capable. 

In  my  own  judgment,  very  fully  considered  and  maturely  formed, 
that  exemption  constitutes  a  mistaken  economic  policy  from  every 
point  of  view,  and  is,  moreover,  in  plain  contravention  of  the  treaty 
with  Great  Britain  concerning  the  canal  concluded  on  November  18, 
1901.  But  I  have  not  come  to  urge  upon  you  my  personal  views.  I 
have  come  to  state  to  you  a  fact  and  a  situation.  IfVhatever  may  be 
our  own  differences  of  opinion  concerning  this  much  debated  measure^ 
its  meaning  is  not  debated  outside  the  United  States.  Everyw^iere 
else  the  language  of  the  treaty  is  given  but  one  interpretation,  and 
that  interpretation  precludes  the  exemption  I  am  asking  you  to 
repeal.  We  consented  to  the  treaty;  its  language  we  accepted,  if 
we  did  not  originate  it;  and  we  are  too  big,  too  powerful,  too  self- 
respecting  a  nation  to  interpret  with  a  too  strained  or  refined  reading 
Iba  words  of  our  own  promises  just  because  we  have  power  enough 
^6  give  us  leave  to  read  them  as  we  please.  The  large  thing  to  do  is 
the  only  thing  we  can  afford  to  do,  a  voluntary  withdrawal  from  a 
position  everyw^here  questioned  and  misunderstood.  We  ought  to 
reverse  our  action  without  raising  the  question  w^hother  we  were 
right  or  wrong,  and  so  once  more  deserve  our  reputation  for  gen- 
erosity and  for  the  redemption  of  every  obligation  without  quibble 
^j  hesitation. 

H[  ask  this  of  you  in  support  of  the  foreign  policy  of  the  administra- 
"non.  I  shaU  not  know  how  to  deal  with  other  matters  of  even  greater 
delicacy  and  nearer  consequence  if  you  do  not  grant  it  to  ma  in 
.ungrudging  measure. 


CH  6,  1914. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  bo  printed. 


Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  H,  1922.] 


tie  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (IL  R,  1922)  to  repeal  that  part  of  the  act  entitled 
"An  act  to  provide  for  tlie  uneiiinKi  maintenance,  protection,  and 
operation  of  the  Panama  Canal,  and  tlie  sanitaliou  and  government 
01  [lie  Canal  Zone,'*  approved  Au^st  24,  19J2^  which  exempts  ves- 
sels engaged  in  the  coastwise  trade  from  tolls  at  the  Panama  Canal, 
havinoj  considered  tJie  same,  report  thereon  witji  a  recommendation 
I     that  it  pass. 

^B    In  reporting  the  cnmil  hill  during  the  last  Congress  yonr  committee 
Pnecommi^udrHl  uniforni  tolls.     By  an  amendment  vessels  engaged  in 
the  coaBtwi«e  trade  t*f  the  United  States  were  exempted. 

Tlie  purpose  of  this  bill  is  to  rr-peal  that  exemption,  m  order  to  pro- 
mote equality  at  the  canal.  In  the  foniier  report^  made  lung  beiore 
any  foreign  tiovernment  voiced  an  opinicm  or  complaint,  we  recog- 
nized that  treat>^  stipuhititvus  required  unLfonn  tolls,  though  we  did 
lot  base  our  action  solely  on  that  ground,  but  emphasized  the  wise 
K:>Hcy  nf  fair  trentment  tn  our  <»wii  people  and  the  prop»riety  of  por- 
littLng  our  (loverimient  tn  collect  the  expense  of  operating  the  canal 
torn  the  connuerce  using  it  rather  than  to  remit  part  of  the  tolls,  allow 
portii>n  of  the  cnmmerce  to  pass  through  free,  and  make  tiie  ilelicit 
ip  by  taxing  our  people  and  paying  it  out  of  the  Treasury*  We  still 
Dcoj^nize  tlioso  reasons  as  souml;  but  deem  it  proper  now  to  consider 
be  interna ti*mal  situation  and  our  obhgations  and  policy  in  relation 
bi^reto.  True,  tliere  has  as  yet  been  no  friction  nor  even  strained 
with  foreign  G<»venmient8,  hut  we  are  a*lvised  that  the 
I  party  to  the  principal  treaty  under  whicli  the  canal  was 

Diiiilrtjcted  fails  to  approve  our  action  in  providing  for  o  fi 

to  concur  in  our  construction  of  the  treaty.     Other  maritii'  i- 
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tries  hold  tlit*  snine  dissenting  opmion,  and  in  the  whrdo  ftiuiily 
natitms  we  stand  alone  in  our  contention.     In  such  a  situation  it  ii 
not  always  necessary  or  wise  to  urge  our  contention,  even  Uiou^ 
fully  (*onvinccd  of  our  abstract  ri^lit.     It  is  sometimes  advisable 
the  inttTest  of  prosperity  and  i^ooa  will  to  omit  something  wliicii  v, 
may  have  undoul>t«Mi  right  to  do,  but  which  is  not  actually  requiro 
by  specilic  duty.     We  are  not  di.sturbed  by  the  taunt  made  for  a  puF 
pose^  that  repeal  would  be  truckhng  and  yielding  to  foreign  demands 
A  shnilar  taunt  could  be  hurled  against  any  man  or  nation  honorabh 
enough  to  ccjmply  with  c^intracts  or  generous  enough  to  pnnneii 
friemlly  relations  by  according  respectful  consideration  to  views  ( 
the  oi>posite  party. 

From  high  source-s  in  this  and  other  countries  and  from  men ; 
alive  who  participated  in  the  formation  of  the  various  treaties, ; 
whose  veracity  and  integrity  can  not  be  questioned,  come  uneqi " 

statements  that  the  language  of  the  treaty  controlling  the  impc  

of  tolls  was  not  intended  to  permit  such  discrimination.  Even  if  i 
were  a  close  question  with  the  balance  tending  in  our  favor,  we  eoulii 
not  ailordj  m  a  matter  of  national  honor,  to  contend  oi  even  debat 
especially  a  proposition  wddch  involves  a  poUcy  not  in  the  interests 
our  entire  people  but  in  the  interest  of  a  small  special  class  in  w^hoi 
favor  the  exemption  operates  against  the  general  interest  of  the  entin 
people*  The  ethics  and  propriety  of  declining  to  occupy  debatabli 
ground  on  such  a  question,  involving  our  performance  of  treaty  obt^ 
gatioua,  become  more  conspicuous  when  we  consider  our  disincUnatic 
to  refer  to  arbitration  such  a  question  to  be  passed  upon  by  a  tribuni 
made  up  in  the  greater  part  of  representatives  of  governments  all  "^ 
whom  hold  opinions  on  the  question  antagonistic  to  our  positio 
Virtue  and  honor,  personal  or  national,  ai'C  not  debatable  nor  subje 
to  arbitration.  Mere  question  of  either  destroys  reputation  ai 
standing. 

Ordinarily  the  language  of  the  first  section  of  ai;ticle  3  of  the  Ha^ 
Pauncefote  treaty  would  be  plain  and  conclusive  in  favor  of  unifoi| 
tolls*     There  could  bo  no  clearer  English  than  that  used  in  the  fif^ 
sentence  of  the  agreement  in  the  third  section  by  the  master  minds  of 
the  two  leading  English-speaking  people  of  the  world. 

The  canal  ah  all  be  free  and  ope  a  to  the  veasele  of  commerce  and  of  war  of  all  J 
obaervin^  these  rules,  on  terms  of  entire  eqnality,  so  tJiat  there  shall  be  no  diecri 
tion  against  any  auch  nation,  or  its  citizens  or  subjects,  in  respect  of  the  conditli 
or  charges  of  traliic,  or  otherwise. 

But  advocates  of  exemption  offer  various  arguments  to  break 
force  of  the  meaning  of  that  Enjglish.     The  first  of  these  is  the  favor^ 
phrase  composed  of  catchworos,  *^The  canal  is  ours,"  ''We  builtit 
'and  we  have  a  right  to  do  as  we  please  with  it." 

"If  w^e  can  not  do  us  we  please  with  it  what  profit  can  we  derit 
from  it?"     These  words  are  not  only  catchy  but  are  also  indelir 
misleading,  and  true  only  in  so  far  as  consistent  uith  our  contra 
Inappropriate  and  indehnite  use  of  the  pronouns  *'we"  and  '*o^ 
seem  to  confuse  the  minds  of  the  thoughtless,  probably  designed 
that  purpose.     It  is  important  to  ascertain  and  bear  in  mind  I 
[meamngof  the  w^ords  ''we"  and  ''our"  in  determining  righ Is,  dut 
[and  profits.     The  Government  of  the  United  States,  a  corporatt^j 
[techrucally  contradiatinct  from   the   people  and  commerce  of 
jLted  Stntes,  jjuilt  tlie  rftnni  iiiidcr  ti-pntit*.'^.     The  profit  fn  1m> 
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ed  from  it  may  be  first  and  primarily  the  convenience  and  adv^an- 
lige  in  transit  and  moblizatioa  of  t!io  Army  and  Snvy,  the  only  con- 
titutional  warrant  fnr  its  consiriiftion  by  tho  (iDvcr/iment.     Second, 

(5  revenue  which  our  Governnieiit  hopes  to  scfiire  Jrom  the  inci- 
:ital  use  ol  the  eunaJ  by  the  commerce  of  the  worhi.  The  first  may 
)ve  ample  compensation  for  the  cost  of  construction,  and  it  is 
ped  that  patronage  by  commerce  wdll  defray  the  expense  of  oper- 
!k^  the  canal,  and  the  government  and  sanitation  oi  the  zone.  ' 
Vv*'  the  people  <lirect  '^>ur''  GovtTnmcnt  and  it  may  tax  us  to 
make  up  tite  deficiencies  in  revenue.  The  (diieJ  benefit  that  we  the 
Upople  derive  from  the  caual  is  in  shortening  time  and  distance  and 
Bpsening  the  cost  of  transportation  between  the  Atlantic  and  Pacific 
^Bast^  of  our  country.  So  ar<^ument  is  necessar^^  to  demonstrate 
^Bat  in  that  respect  we  aie  benefited  more  than  any  and  all  the  other 
people  of  the  world. 

The   coastwise    trade   is   operated    by   ships,    24,705    hi    number, 
^enrolled  and  licensed  for  the  coasting  trade  in  cxjntradistjuction  to 
recast ry  of  those  ships  enp^a^jed  in  the  loreign  trade.     Ten  per 
it  of  tlicm  are  suitable  for  traffic  tlu'ough  the  canah  more  than 
>le  to  rarry  its  traffic. 

PTiile  the  corpornte  Government  of  the  United  States  ^^shall  *  under 

)  second  article  oi  the  treaty*  have  and  enjoy  all  the  rij^hts  ineid<^nt 

the  eonslructioii  as  well  as  the  exclusive*  n^hi  td'  providing  for 

P  rej^lation  and  manajn:ement  of  the  canal. '^  there  are  other  wordis 

that  article  which  those  endeavoring:^  to  sustain  the  discrimination 

usually  omit  in  quotinj^:  Iht*  article. 

It  is  expressly  conditioner!  that  the  rights  of  the  Government  of 

I  the   United  States  are  "sul>ject  to   the  provisions  of  the  present 

■baty,"     What  are  the  provisions  of  the  present  treaty?     Tne  pre- 

PIKble  states  that  the  ofdect  of  the  treaty  is  ''  to  remove  any  objection 

which  may  arise  out  of  the  convention  of  tlie  UHh  of  April,  1850, 

commonly  called  the  Clayton-Bulwer  treaty,  to  the  construction  of 

such  canal  under  the  auspices  of  the  Government  of  the  Uidted 

|A|ates;"  but  adds  **  without  impairing  the  '  general  principle^  of  neu- 

^^limtion  estahlished  in  Article  VI 1 1  of  the  conventio?i.''  ' 

If  the  English  lan<:?uatj:e  means  anything,  that  means  that  wiiatever 
in  substance  Section  VI 11  of  the  Ciayton-Bulw^er  treaty  provided  as 
to  the  general  principle  of  neutralization  and  equality  was  retained 
and  made  a  j>art  of  tne  new  Hay-Pauncefote  treaty. 

That  being  true,  it  is  neeessar}-  to  inquire  what  is  Section  VIII  of 

Ke  Clayton-Bulw^er  treaty.  It*^  declares  the  intention  of  the  two 
fv^rnments  **not  only  to*  accomplish  a  particular  object,  but  also 
establish  a  general  principle," 

They  agreed  to  extend  their  *' protection  of  treaty  stipulations  to 
ly  other  practical>le  communications  (the  Clayton-Bulwer  treaty 
icrred  to  a  canal  at  Nicaragua),  whether  by  canal  or  railway  across 
Isthmus,  and  especially  to  the  interoceanic  communications, 
ietfier  l>y  canal  or  railwav,  now  proposed  by  way  of  Tehuantepec 
Panama.  In  granting,  however,  their  general  protection  to  any 
sh  canals  or  railways  as  by  this  article  specified  it  is  alw^avs  under- 
^od  that  the  parties  constructing  or  owning  the  same  shall  impose 
I  other  charges  or  conditions  of  traffic  thereupon  than  the  aforesaid 

t Governments  shall  appn>ve  of  as  just  and  ecjuitabh*,  and  that  the 
©  canals  or  railways,  l>©ing  open  to  the  citizens  and  subjoctd  of 
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the  United  States  and  Great  Britain  on  equal  terms,  shall  also  be 
open  on  like  terms  to  the  citizens  and  subjects  of  every  other  State, 
etc.'* 

SEOBBTARY  OLNBY  CONSTRUES, 

Secretary  of  State  Olney  in  1896,  in  a  memorandum  on  the  Clayt< 
Bulwer  treaty,  said  (Moore,  3  Dig,  Int,  Law,  p,  207): 

As  article  8  expressly  declares,  the  contracting  partiea  by  the  conv«Miiir»ri  i}^ 
not  only  to  accomplish  a  particular  object,  but  to  establish  a  general 

general  principle  is  raaiuieated  by  the  provisions  of  the  first  seven  art  i  is     

Ibo  interoceanic  routes  thereby  specified  should,  under  the  sovereignty  of  the  Sti^CM 
tmveraed  by  them,  be  neutral  an<l  free  to  all  nations  alike. 

It  is  objected  that  as  section  1,  article  3  refers  to  vessels  of  war 
as  well  as  of  commerce  that  the  plain  writing  upon  whii^h  we  insist 
would  require  the  United  States  to  pay  tolls  on  its  war  vessels.  We 
think  souud  En2:lish  iiiterprctation  wdl  hardly  sustain  that  contention. 

Subject  t^^  the  [provisions  of  this  npw  treaty  the  I'liitrd  St«t^ 
Government  ** shall  enjt>y  all  the  rij^hts  incident  to  such  coi  "ii 

as  well  ns  the  rc^ulntioii  and  mami^emcnt  of  the  canal/'     1  ha 

new  treaty  we  rclensetl  all  fi»reign  Governments  from  tlie  obligation  to 
participate^'  in  protecting  iieutrahty. 

As  ow^ner  it  would  be  fc^lly  for  the  Government  to  take  money  out 
of  the  Treasury  and  pay  it  back  into  the  Treasury  for  its  war  %^assels. 
Its  own  vesseb,  not  the  vessels  of  it^  citizens^  but  the  vessels  of  tlie 
Unit-ed  States  Government  as  a  corj>oration,  may  pass  as  incident  to 
the  construction  and  regulation  and  management.  It  may  be  n<*cei&- 
sary  to  use  war  vessels  as  well  as  forliticatinns  to  ixilice  tlie  canal  aiid 
maintain  its  neiitrahty  under  the  obligation  of  the  new  treaty;  bat 
vessels  of  coTumerce  are  not  the  ]>ropcrty  of  the  corporation  of  the 
United  StRtes  wliieh  })uilt  and  operates  the  canal.  They  are  tht* 
property  of  the  citizens  or  subjects  of  the  United  States,  and  the 
uoverjunent  of  the  I'nited  Stiiti^s  as  such  is  proldbited  by  tliat  section 
from  discriminati(m  against  any  natioik  or  it^  citizens  or  subjects^ 
whicli  would  be  iUmo  if  citizens  or  subjects  of  tliis  or  any  country  were 
required  U\  pay  for  the  same  services  wjuch  are  furnished  to  tlVf»  citi- 
zens r»r  subje»cts  of  any  other  couiitry  gratis*  Th^corpoi^t  i- 
mental  entity^  tjic  United  Stntep,  mn^t  trent  ahlce  vessels  *  ns 
and  su  b jec ts  of  all  Mililtri£*s»  h  •  f  n  i  u  f  i  ( )  1 1  h  r  r  i  u  t  i( » n s  not 
being  owners  of  the  canal  m\\>\  j>:iv  <  <pnil  tnlls  on  their  wur 
vessels.  Panama,  liowcver*  paid  her  tolls  for  all  time  in  her  con- 
tribution to  the  enterprise.  There  is  no  objec^tion  restored  to  tlie 
Panama  deal  nor  the  treatment  of  the  war  vessels  of  the  Unit^^^d  State's 
Xiovern  merit. 

The  Clayton-Bulwer  treaty  forbade  the  construction  by  eitlier 
Government.  Wlien  it  was  negotiated  Kngland  desired  an  isthmiaa 
canal  as  much  as  we  did.  Not  oidy  did  sJie  desire  a  sliorter  rnut^  to 
the  western  coast  of  the  three  Americas,  the  Far  East,  and  tlio  Pacific 
Isles»  but  her  local  possessions  on  tliis  continent  and  adjacent  ttieret^^ 
being  very  similar  to  ours  in  position  and  extent  alie  was  also  lotcr- 
ested  locally  in  a  canal  across  tiie  Isthnms. 

Tills  Government  did  not  care  to  enter  upon  the  construction  of  a 
canal  and  she  w^as  unwilhng  for  England  to  do  so,  oven  if  ^  ^  nd 
so  desired*     Neither  Government  was  willing  that  ih(^  oth  [J 

flcguire  a  foothold  or  extend  its  influence  in  Central  An\ 
ibe  construction  of  the  canal,  and  t\mX  was^  ctur^fu^lly  gi 
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It  was  provided  that  the  nations  of  the  world  should  unite  in 

Srotetcting  neutrality,  and  for  that  reason  it  should  not  be  fortified, 
iqualitv  of  treatment  at  tlie  canal  was  insisted  on  by  us  as  much 
as  ])y  England,  In  fact,  we  initiated  the  demand  for  it,  and  in  all 
our  diplomacy  regardinj^  isthmian  transit  and  border  waterways 
from  tne  daya  of  Henry  Clay  down  we  have  insisted  on  absolute 
equahty,  with  two  exceptions  only,  hereafter  referred  to,  both 
exceptions  being  based  on  good,  specific  reasons. 

Meanwhile  the  Suez  Canal  had  teen  constructed  by  a  private  cor- 
portation  under  a  French  charter  througli  a  concession  from  the 
KJie<Uve  of  Egypt,  British  financial  t»perations  and  British  diplo- 
macy secured  the  stock  hehJ  by  the  Ivliodive  of  Kgypt,  Wldle  not 
constituting  a  majority  of  the  stock  it  enabled  England  by  the  coop- 
eration of  other  friendly  stockliolders  to  make  satisfactory  arrange- 
ments for  the  use  of  tliat  canal  by  her  ctmunerce.  Therefore  the 
necessity  for  reacJiing  the  Far  Ea.st  with  her  foreign  trade  had  been 
met  to  her  satisfaction,  and  to  that  extent  her  necessity  for  an 
isthmian  canal  had  been  reduced.  NevertJiele-ss  slie  was  still  willing 
that  it  should  be  ctmstructcd  if  tjie  commerce  of  Canada  and  her 
possessions  in  Central  and  South  America  and  the  West  Indies 
could  enjoy  equal  advantages  through  the  canal,  and  the  commerce 
of  tlio  whole  world  could  receive  at  the  canal  exactly  equal  treatment 
as  to  charges  and  ci^ndilions. 

So  the  ('Invtnn-Bulwcr  treaty  was  modifitMl  and  resolved  into  the 
Hay-Pauncefote  treaty,  which  made  few  substantial  changes.  It 
was  agreed  for  the  (Jovernment  of  the  United  States  (o  construct 
a  canal  at  her  own  expense  as  the  owner  and  controller  thereof, 
subject  to  the  other  conditions  of  the  treaty.  The  nrohibition 
aguuist  fortification  was  abrogated  and  the  rnitcd  States  was 
expressly  authorized  to  |jolice  and  [)rotect  tlie  canal^  relieving  the 
other  nations  of  the  woihl  fnnn  participation  in  protecting  neu- 
trahty  and  assuminj;:  that  bmden  herself. 

The  other  condition,  retaijieil  ami  ratifietl  in  the  same  substance 
in  a  little  different  language  l>ut  equally  strong,  provided  for  abso- 
lute equality  in  treatment  at  the  canal  "'tis  to  conditions  or  charges 
of  ti-ailic  or  othei-wise,"  whicli  sulitructs  S,(HIO  miles  from  the  saihng 
distance  betwetm  our  Atlantic  and  Pacific  ports,  by  guaranteeing 
the  beneiit  to  all  vessels  alike  and  on  emnd  terms. 

Tlu^  advocates  i>f  exemjitinn  claim  tnat  language  similar  to  the 
equality  provision  in  the  Ihiy-Pamicefote  treaty  has  been  con- 
atrued  away  by  the  vSupreme  Court  t>f  the  United  States  in  the  case 
of  Olsen  c.  Smith,  195,  page  :i44,  which  decision  they  claim  holds 
this  exemption  not  to  be  a  discrimination  under  the  language  of  the 
treaty.  An  examination  of  that  case,  however,  and  the  trejity 
which  it  construes,  will  negative  that  contention.  It  is  true  in  that 
oninif^n  they  ht^ld  tliat  the  language  used  in  the  second  {>aragraph 
of  the  second  section  of  article  2  of  the  treaty  of  ISI5,  to  v^nt — 

no  !ngher  or  other  dutit^u  ur  charKes  shall  he  imp«>8eti  in  any  of  tlie  fK»rt»  of  tlie  Unitod 
States  ou  Briiiob  vcaseb  thttn  tiiose  t>ii]mblo  iii  the  mme  porta  by  venels  of  the  Ualted 
Stntaei, 

is  not  viuhitetl  by  an  exemption  t»f  vessels  in  the  coastwise  trade 
from  pilc»tage  charges  in  an  American  port,  and  they  say  that  the— 

ex<*mptionA  do  not  ctaietituti^  a  discTimiiiaLlon  tipuiiBt  Britifih  veneela  nngiiged  in 
fordgii  tjjkde.    •    *    '    In  «iibstiince  the  proposition  but  oaierta  that  becatiae  by 
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the  Ibw  of  the  Umt«d  States  steam  vessels  in  the  coastwise  trade  have  been  exempted 
from  pilotApe  regulations.  Therefore,  there  ia  no  |>ower  to  subject  \  •  V  '  f  :*reigp 
tnido  to  pilotage  reguladona,  even  though  such  regulations  iipply  ^  -crimi- 

naticm  to  all  vessels  engaged  in  such  foreign  trutle,  whether  domestic  *-.  i  u^ij-a. 

Tbo  treaty  of  1815  proposes  expressly  ^*to  regulate  the  oomme? 
and  navigation  lietween  tlieir  respective  countries,  t^T  • 
people"  (Great  Britain  and  tlie  United  States)  and  in  t  i^ 

covers  all  the  e.ommorcial  relations  between  these  eoun  tries, 
territories^,  and  people. 

Tlie  first  and  second  articles  relate  to  freedom  of  commerce  and 
navigation   in   reciprocal    trade   between   all   the   t^erritories   of 
United  States  and    all    the  territories  of  Great  Britain  in  Eur 
only,  admitting  *'iheir  ships  and  cargoes  to  all  such  places,  pof 
and  rivers  in  the  territories  aforesaia  '  with  '*  complete  protect' 
and  security"  but  "subject  always  to  the  law3  and  the  statutes' 
the  two  counti'ies,  respectively," 

So  that  not  (Jiily  is  the  entire  idea  of  coastwise  trade  exeluded  fr 
consideration  by  physical  and  geographical  conditions,  Ijut  in 
last  paragraph  of  the  second  article  it  is  pro\nded  that  the  commei 
of  the  continent  of  North  America  and  the  West  Indies  ''sliall 
fhe  affected  by  any  provision  of  tliis  article,  but  each  party  «b 
remain  in  complete  possession  of  its  rights  with  respect  to  sucfi  int 
course.** 

In  tlie  tliird  article  in  which  certain  rights  are  granted  to  for 
ships  to  touch  at  certain  points  in  a  country",  express  agreement^ 
made  that  the  arrangomcnt  will  nut  extend  to  the  coasting  trade* 
So,  in  \icw  of  the  terms  of  the  treat}'  expressly  excluding  In 
commerce  of  tJie  continent  of  America  and  the  Wrist  Indies  fr 
consideration  and  also  making  all  the  foreign  commerce  subject 
tlie  laws  of  the  ccuntry,  there  is  no  wonder  that  the  Supreme  Cm 
held  the  statute  in  question  not  to  be  a  violation  of  the   trealj 
There  is  no  analogy  or  resendvlance  l)etween  the  two  cases.     In 
case  alleged  discrimination  was  a  pilotage  regulati(»ii  In  an  AinericJ 
port,  not  prohibited  by  treaty  at  all,  but  ex])resslv  provided  in 
treaty  to  be  governed  by  the  local  law,  unaffected  by  the  ti*eaty. 
On    the  other  hunt!,    tl)e   treaty  language   touching  tolls   at 
Panama  Canal  limits  our  consitleration  to  treatment  at  the  caiu 
an  interna tio mil  watenvay,  built  by  authority  of  three  treaties 
foreign  nations  through  a  foreign  country,     liy  no  interpretation  I 
intendment  can  that  meaning  be  stretched  to  permit  considerate 
of  llic  Incal  conchtinjis  in  the  various  countries  of  the  wurld,  in  on!| 
to  make  the  camd  an  administrator  to  even  up  and  equalize  thij 
conditions  by  coTisi<lering  them,  to  determine  whetlier  or  not  in 
general    balancing   of  accounts    partieuhir   people   or  vesseLs   wl 
travei^e  tlie  canul  have  profitt*d  or  lost  in  their  transactions. 

The  language  is  clear  and  positive  that  at  the  canal  there  shall  1 
"entu'e  equahty  in  resoect  to  the  condition  or  charges  of  traffic! 
othen-^ise/'  not  that  all  i>ther  conditions  elsewbert*  shall  be 
into  account  u\  iirder  that  they  may  be  evened  up  iit  the  canab 
the  '*cnnal  shall  be  free  and  open"  on  such  t.enus,  which  means,  if 
^means  anything,  that  all  the  vessels  of  the  same  character 
tuage  sludl  be  charged  the  same  rate,  and  that  all  acconi]) 
Tor  sunpiies  and  treatment  furnished  to  any  i)f  ilunn  sluill   be  ti 
uLshecl  to  all  others  who  desire  them  upon  rxjullv  tlio  ^^wm*  t*»ric 
rcgnrdhas  of  their  ownersliip  ot  mvl\ow«k,t\ty 
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Into  that  samo  terror  people  have  fallen  who  insist  that  hecause 
local  American  wat-erways  art*  free  to  the  world  the  canal  nii^ht  to 
be  free  to  the  cuastMise  trade — an  utterly  illogical  conclusion.  It 
proves  too  much.  If  it  were  an  i\jnericHri  waterway,  and  the  same 
policy  were  nui'sued,  all  vessels  of  all  nations  would  go  through  free; 
wo  could  collect  no  revenue  and  the  canal  would  he  an  entire  charge 
on  the  Treasury  instead  of  only  ahout  half,  as  would  result  from  the 
exemption:  but*  the  fact  remniiis  that  in  1846,  under  the  treaty  with 
Colombia,  which,  although  badly  mutilated,  is  still  in  force,  (he 
United  States  contracted  with  Colombia  that — 

111  of  way  or  transit  acTosa  the  lathnuie  ujiori  aiij  modes  of  communication 
_  bw  exlat  or  that  mav  bo  hereafter  construrted  shall  he  open  and  free  to  th^ 
jvemment  and  citizen«  ul  the  United  States,  etc, 
I  That  no  other  tolls  or  char^eH  ahall  he  levied  or  collected  upon  the  citizena  of  the 
Jnited  States  or  their  said  merchandise  passing  over  any  mau  or  canal  that  may  bo 
made  by  the  Government  of  New  (jruija4.la  than  is  under  like  rircnnislances  levied 
levied  upon  and  collected  from  the  Granudiun  citizens. 

In  bcmsideration  of  these  s^raets  the  L'nited  States  guarantees 
positively  and  efficaciouslv  to  New  (iranada  the  perfect  neutrality  of 
the  before-mentioned  Isthmus,  with  the  view  tnat  the  free  transit 
from  the  one  to  the  other  sea  may  not  be  interrupted  or  embarrassed 
in  any  future  time,  and  also  guarantees  the  riglits  of  sovereignty  and 
property  which  New  (iraiuida  has  over  the  said  territory* 

Afterw^ards,  and  before  tlie  canal  was  construct<*d,  llie  United  States 
in  a  treaty  with  Panama,  wliich  had  seceded  from  Colnmlua,  not- 
withstanding our  guarantj^  of  both  territory  and  sovereignty,  w© 
repeated  the  same  obligations  as  to  equality  of  treatment  wliich  we 
had  assumed  in  tlie  Ilay-Pauncefote  treaty  with  (Jreat  Britain,  So, 
instead  of  being  an  ^Vmerican  wat-erw^ay  to  be  open  as  a  gratuity  to 
the  world  in  conformity  to  our  local  policy  as  to  rivers  ami  harbore, 
the  Panama  Canal  is  by  three  binding  treaties  an  international  water- 
way, to  be  operated  under  the  term>;  of  Hiese  treatu^s  witli  equal 
treatment  {o  the  peoph^  and  subjects  of  all  nations,  it  being  in  a  for- 
eign country  aiul  constructed  bv  the  ct^ismt  of  other  nations  under 
binding  covenants  that  run  with  lh(<  <'Ti<(  rpn-ie. 

Where  a  government  or  people  of  a  country  bordering  on  different 
oceans  connect  opposite  coasts  by  any  means  of  transportation  they 
make  a  domestic  hne»  as  in  the  case  of  our  transcontinental  railroads  or 
the  railroads  traversing  any  country  l>ordering  on  two  oceans  like  the 
Tehuantepec  Railroad,  or  any  canal  doing  the  same,  such  as  the  Kiel 
Canal,  or  the  Corinthian  Cand,  ov  the  great  canal  just  Ijeing  finished 
in  Canada  connecting  the  Georgian  Lake  tbrougli  the  French  and  , 
Ottawa  Rivers  with  the  St.  Lawrence  at  Montreal,  which  in  the  future  1 
will  i>n»bahly  ac^commodatc  mnr(*  cum  menu*  thiui  hoth  the  PaTiama 
and  the  Suez  Canals  combined,  and  which  our  Lake  States  and  cities 
will  probably  desirt*  to  use. 

The  Suez  Canal,  however,  Imilt  by  private  capital  and  a  orivate  cor- 
poration in  a  foreign  country  undi*r  a  conceiision»  and  the  Panama 

^fonaj  built  by  the  Governnicnt  of  the  United  States  in  a  foreign 

^^Kuntry  under  contracts  with  foreig^n  Governments,  are  international! 

^waterways  to  he  oj>erHti*<l  according  t4i  the  treaties  made  for  the  I 

[    purpose,  and  there  is  no  escape  from  it* 

I^I^or  illustration,  under  the  treaty  with  Colombia*  ahd  the  (lavton- 

^wlvver  treaty,  a  New  York  corooration  Imilt  the  Panama  Railroad,^. 

^^pich  lias  been  operated  more  than  half  a  century^  awd  i5\\X\i^v\vitv  vvcct 
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_  )a6twis6  ships  often  broke  bulk  and  transshipped  freight  over  ihAl 
road  as  did  the  ships  uf  other  nations,  yet  no  demand  was  orer  made 
for  discrimination  in  the  charges  and  practices  over  that  roadi 
although  it  was  eoverned  under  contract  in  those  treaties  by  ihi 
same  principles  otequality  as  apply  to  the  Panama  and  Suez  Canab* 
In  fact,  sucn  was  the  consecration  of  our  Government  to  its  plighlad 
faith  in  our  sacred  and  inviolable  policy  of  neutrality  and  equaUtj 
on  the  Isthmus  that  distracted  Colombia  was  forbidden  even  to 
threaten  interference  with  Isthmian  traffic  far  enough  to  coerce 
secedkig  Panama  back  into  the  fold. 

In  the  entire  history  of  our  isthmian  and  transcontinental  diplo- 
macy we  insisted  on  absolute  equality.  We  have  made  many  trear 
ti^  touching  such  transit,  All  the  border  waterways  between  m 
and  Canada  are  used  under  treaties,  some  of  which  are  revocable  by 
express  terms  and  liable  to  be  revoked  to  the  detriment  of  our  com- 
merce unless  we  act  fairly. 


COK8TBUCTION   FORCED  BT   UXrTED   STATES. 

It  is  fortunate  that  this  exact  question  has  been  determined  by  thi 
forced  construction  and  contention  of  the  United  States  itself  con- 
cerning a  treaty;  also  with  Great  Britain,  relative  to  the  canals  and 
chaimels  of  the  Great  Lakes,  in  which  the  political  departments  of 
our  Government,  executive  and  legislative,  contended  successfully 
against  the  strenuous  obiection  of  Canada  and  Great  Britain.  The 
United  States  insisted  that  the  words  *'on  terms  of  equality*'  did 
inrlude  both  coastwise  and  foreign  commerce,  trade^  and  navigati 
exactly  as  the  ma|ority  of  your  conmiittee  has  reported.  Can 
and  Great  Britain  insisted  to  the  contrary  that  the  words  **  equalii 
of  treatment"  did  not  include  coastwise  and  domestic  trade,  co: 
binerce,  and  traflic,  exactly  the  position  of  the  minority  of  yol 
eommittee.  This  contention  continued  through  several  years,  c( 
ered  larger  interests  probably  than  would  be  affected  by  the  provisi 
as  to  the  Panama  Canal  for  many  years  in  the  future,  was  participatf 
in  by  two  Presidents  and  three  "Secretaries  of  State  and  both  Houses 
of  Congress,  was  finally  won  by  our  Government  and  admitted  by 
Great  Britain,  that  the  words  *'on  terms  of  equality''  did  inelurf© 
coastwise  as  well  as  foreign  commerce,  and  that  coastwise  trade  cotdd 
not  by  implication  bo  excepted  from  such  language  in  any  treaty  by 
ithe  nation  which  desired  it.  Our  legislative  acts  declaring  antl 
L Insisting  upon  such  construction  are  now  on  our  statute  book?^  ari' 
in  force  and  ready  for  business  if  Great  Britain  should  again  v 
to  agree  to  our  construction  of  such  language  with  reference  Uj; 
use  of  the  canals  about  the  Great  Lakes. 

The  only  exception  from  our  record  of  equaUty  is  tlie  treaty 
Mexico,  vyliich  l^uilt  the  Tehuantej>ec  Railroa<l  with  its  own  capi 
and  credit,  throuj^h  ils  o\^'ti  terntorj*,  witli  both  terminals  on 
own  coast.     No  other  nation  was  consulted  nl)out  it  nor  contriba 
to  its  coust.ruclion  nor  had  any  rights  in  it,  and  when  Mexico  mi 
a  treaty  with  us  for  the  use  of  it  she  reserved  a  preference  to 
o\^Ti  people,  and  she  has  i\\ercised  tliat  privilege  under  the 
liecause  reserved  for  valiil  reasons. 

There  was  a  treaty  made  with  Nicaragua  in  IS84,  but  never 
tied,  in  which  for  apparent  reasons  Nicaragua  roservecl  the  ri^chl 
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diBerimiDate  in  favor  of  her  own  citizens.  There  was  also  omitted 
from  that  treaty  the  provision  for  neutralization,  which  waa  entirely 
consistent,  for  neutrahzation  and  discriminatioD  can  not  possibly 
coexist. 

An  effort  was  made  when  the  Hay-Pauncefote  treaty  was  ratified 
to  amend  that  in  the  Senate  by  reserving;  the  right  to  discriminate, 
but  it  was  overwhelmingly  defeated.  An  ineffectual  attempt  has 
been  made  to  discredit  the  plain  record  in  that  case,  remembered  by 
a  great  many  men  still  living,  by  vas:ue  and  indefinite  assertions 
that  the  proposition  was  voted  do\^ii,  because  recognized  as  unneo- 
eesary  under  the  language  of  the  treaty.  The  Enghsh  language  of  tlie 
transaction  being  so  clear  and  explicit,  so  many  of  the  pai'ticipanta 
in  the  negotiation  and  formation  of  that  treaty  faihng  to  reconcile 
their  memories  to  that  contention,  it  will  have  to  fail  and  the  record 
will  stand  that  the  United  States  Senate  on  a  vea  and  nay  vote 
expressly  refused  to  reserve  the  right  to  exempt  tlie  coastwise  trade 
from  tolls. 

The  following  five  paragraphs  in  the  note  of  Secretary  Hay  trans- 
mitting the  draft  of  the  Hay-Pauncefote  treaty  to  the  Senate  put 
the  Senate  on  notice  of  the  contents  and  intent  of  the  treaty  and 
negative  absolutol}^  and  forever  these  contentions: 

(6)  The  general  principle  of  neutrality  wm  reaffirmed,  preeerved,  and  secured 
jftinst  any  chjinge  of  soveroigniy  of  Paniuna. 

(7)  ThePreeident  iokee  the  poeitioB  Ihat  the  United  States  built  tbe  canal  at  its 
aole  coat  for  the  eqiiiil  benefit  or  all  nations. 

(8)  The  general  principle  of  neutmlization  and  equality  h&B  always  been  inaiated 
upon  by  the  United  States,  and  it  has  recognized  in  i\us  way  the  juetice  of  the  re- 
quest 01  Great  Britain  on  ccmditioii  that  ehe  surrendered  important  national  and  ma- 
terial interests  iu  the  abrogation  of  the  Clayton-Bulwer  treaty.  So  that  tbia  g^eneral 
priT    -   '       tl  ita  application  to  the  sovereignty  of  Panama  should  be  maintained, 

rulea  (based  on  neutralization  and  emiality)  are  ailupted  in  the  treaty 
will.  ' ..,  „,  iiritain  a^  a  consideration  for  getting  ria  of  the  Clayton-Bulwer  treaty. 

(lU)  Upon  the  consideralion  and  at  the  same  time  to  put  all  powers  on  the  same  foot- 
ing, by  cumpl>nng  with  the  rules  of  neulTality,  this  section  1,  article  3,  waa  framed 
and  adopted . 

^B  The  fact  is  that  in  till  onr  troaticws,  which  arc  very  nnmorona,  pro- 

Hilling  for  aniity,  cummercc,  and  nnvif^atioUp  whcrcvci-  the  cim.stwise 

^Badc  is  mit   expressly  exempted  from  the  stipulations  uf  ft  treaty 

there  is  no  distinetion.  that  in  (^unstrijiiig  the  language  of  treaties  any 

stipulation  will  l)e  construed  tn  apply  to  aD  commerce,  domestic  and 

iareign,  unless  expressly  excepted. 

^KAh  alri'ady  shown  heretofure  mU  of  aur  treaties  vsitli  other  nations 

^vilching  international   waterways,  such   as   borchM-  waterways  and 

idihmian  canals  and  juilroads,  theix*  is  no  express  distinction  nmdo 

between  domestic   ami  foreign  commerce,  except  in  the  instance^a 

already  menti(»ned  made  for  good  reasons  but  one  of  tliem  never 

Mtifieii. 

^^fBut  it  m  insisted  tliat  the  United  States  has  now  aeqiiired  eon* 
trolling  Ht>vereigntv  t>ver  the  zotie  in  which  the  canal  is  situated,  and 
Uiei<*f(ire  that  language  in  the  treaty  is  nullified.  Those  making 
that  assertion  are  reminded  that  the  far-seeing  statesmen  and  Knglisn 
gchnhirs  who  drew  tlie  llay-Pauneefc»t«»  treaty  as  if  anticipating^  a 
.  change  in  territory  and  sovereignty,  and  fearing  the  very  contention 
now  insisted  unon,  forestalled  the  claim  and  prtit(*ct<xl  equality  and 

(iitraUity  at  tne  C4nu(l  by  providing  in  the  fourth  section  of  tlu?  Hay- 
uncefote  treaty  "that  no  change  of  territorial  soverc^ignty,  or  of 
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the  international  rolutions  of  the  country  or  countries  traversed  if 

the  ftforomentioned  cnnnl,  shall  affect  tfie  general  principle  of  neu- 
tniiizati(j!i  or  the  obhgations  of  the  liigh  contracting  pfirties  under 
the  present  treaty/'  so  that  whatever  degree  of  sovereigntv  tJii 
United  States  has  acqidred  makes  no  change  in  the  contractural  relsp 
tions  as  t^  treatment  of  those  who  use  the  canal.  Thougti  built  by 
the  United  States  Government  with  the  money  of  the  United  States 
Government,  operated  and  reguhited  by  the  United  Statf*8  Govern* 
ment,  it  is  hehl  b}^  tjur  Government  under  a  covenant  running  with 
the  enterprise  wliich  wc  can  not  (Usregard  without  violating  our  inter- 
national faith. 

It  appears  to  your  committer  that  after  almost  a  century  of  agita- 
tion and  negotiation  the  United  States  Government  having  under 
international  agreements  with  three  powers  in  behalf  of  themselves 
and  the  balance  of  the  world  been  permitted  to  construct  the  etinal 
on  its  own  account  on  conditions  clearly  and  imequiyocally  stated 
and  agreed  to,  we  are  compelled  in  honor,  without  waiting  for  friction 
and  emban'assment  or  even  the  suggestion  of  other  nations^  to  com- 
plj^  with  our  agreements  or  stand  cfiscredited  among  the  nations  as 
unwilling  to  perform  our  treaty  obligations.  We  can  so  comply  \*ith 
less  rehictance  in  this  case  when  we  consider  that  the  persons  in 
whose  behalf  this  discruni nation  is  intended  to  operate  do  not  leally 
need  that  assistance,  that  they  are  the  most  highly  protected  class 
in  the  world,  havmg  no  competition,  and  that  all  they  requested  of 
your  committee  was  that  they  should  continue  to  enjoy  protection 
against  foreign  competition  in  the  domestic  trade. 

We  are  also  assured  that  no  benefit  accrues  to  shipper's,  h>calitie8 
or  the  people  from  this  exemption^  but  that  it  goes  to  the  benefit  of 
the  coastwise  ships  and  nobody  else, 

A  misleading  argiiment  has  Been  made  that  there  is  a  fight  between 
these  coastwise  ships  and  the  transcontinental  railroads,  and  that 
the  exemption  is  nece.ssary  to  enable  the  ships  to  compete  with  the 
railroads  through  the  canal.  The  tmth  is,  many  of  the  good  ships 
in  the  coastwise  trade  are  owned  by  the  railroads.  The  railroans 
did  not  hope  to  compete  with  the  canal  Iw  carrying  freight  on  their 
tracks,  but  they  expected  to  marshal  their  instrumentalities,  use 
their  railroad-owned  ships  to  drive  competing  ships  off  of  the  canal 
as  they  have  done  elsewhere,  then  raise  freigjht  rates  on  the  canal 
to  the  level  of  raiboad  rates,  and  thus  combme  aiul  monopolize  nil 
the  transportation  across  the  continent. 

Your  committee  promptly  aiTangod  to  prevent  that  thi^atened 
evil  by  the  eleventh  section  of  the^  canal  act,  w^luch  promis€)s  to  bo 
worth  more  to  the  American  people  commercially  than  the  canal 
itself  wiR  ever  be  worthy  by  forbiaduig  the  railroads  subject  to  the 
act  to  repdate  commerce  to  own  or  control  or  hold  any  interest  in 
ships  w^hich  cfimpete,  or  should  compete,  with  themselves. 

Your  committee  did  not  fall  into  the  error  of  tryuig  to  exrludo  rail- 
road-owned ships  at  the  canal,  because  that  w<ndd  have  violated  the 
treaty  as  much  as  the  exemption  of  coast^dse  ships  from  tolls.  W© 
adopted  a  method  entirely  consistent  with  tlio  treaty,  w^hich,  ^^-'^^^'* 
preventing  ships  owned  by  railroads  subject  to  the  act  to  rcji 
commerce  from  going  through  the  canal,  will  not  be  a  canal  n^gmn- 
tion^  but  a  regulation  of  commerce— to  exclude  such  shins  from  ftO 
OUT  owTi  waters,  including  transit  through  the  canal— ana  instead  iJ 
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blating  the  treaty  by  endeavoring  to  exclude  ships  at  the  canal^ 
^will  control  the  railroad-owned  ships  tlu-ough  the  railroads  owning 
them  under  the  provisions  of  law  which  give  to  tlie  Interstate  Com- 
merce Comraission  authority  to  enforce  their  ordere. 

If  we  had  followed  the  suggestion  of  tht»se  who  dispute  the  pro- 
'  vision  for  ecpiality,  we  would liave  faUon  into  the  error  of  trying  to 
exclude  the  railroad  ships  at  the  canal  and  enacted  a  provision  in 
violation  of  the  treaty. 

The  opponents  of  repeal  object,  presumably  by  way  of  demurrer, 
that  Engluiid's  protest  is  instigated  by  the  CaJiathan  Paciiic  Kail- 
road.  To  whatever  extent  the  Canadian  railroads  operate  hi  our 
interstate  coniinerce,  thereby  subjecting'  themselves  that  far  to  regu- 
lation under  the  act  to  regulate  commerce,  the  Interstate  Conimerco 
Commission  controls  their  conthict,  and,  under  the  amendment  of 
the  act,  carried  in  section  11  of  ihr  canal  act,  may  also  control  their 
ow*ncrship  or  uiterest  m  any  vessel  which  conipetcs  with  or  ought  to 
compete  with  so  much  of  the  service  or  operation  as  is  perft>riued  bv 
such  railroad  in  our  interstate  conuuerce.  All  Canadian  yhipn,  rail- 
road owned  and  otluTwise,  l>ehig  foreign  vessels  are  exelu(hnl  from 
our  coastwise  trade  by  our  navigation  laws.  If  they  ply  lie t ween 
their  home  ports,  or  between  any  of  their  norts  and  any  of  our  ports^ 
through  the  Panama  Canal  or  otherwise,  tney  are  engaged  in  foreign 
commerce  so  far  as  we  art*  concerned  and  can  not  possibly  compete 
with  any  railroad  engagt*d  in  the  interstate  connnerce  of  our  country. 
If  Canatlian  ships  can  compete  with  any  railroads,  they  must  be  rad- 
roads  in  Canada,  wliieh  we  can  not  reacli  at  all  exce])t  in  so  far  aa 
they  engage  in  our  interstate  comnu^Te,  It  is  not  apparent  how 
with  or  without  a  caiuit  we  can  compel  foreign  shi()s  of  a  foreioi 
country  tu  complete  with  the  railroads  in  their  own  count ly  for  the 
business  of  their  own  country.  Wc^  have  no  interest  in  the  matter. 
If  we  insist  otherwise^  we  can  not  w^onder  if  Canada  does  instigate 
Englan<l.  It  being  natural  for  a  cliild  to  cry  to  its  mother  for  relief, 
and  Canada  being  a  dependency  of  the  British  Empire  it  is  not  sor- 
prisLug  if  Canachi  appeals  to  th*^  mother  country  for  protection 
respecting  a  contraet  entered  into  i*y  the  mother  country.  Even 
selfish  interests  should  allow  us  to  aj)pear  rational  when  discussing 
a  Si*lfH'vident  truth  fully  visible  to  everybody  else. 

Our  railroail -owned  ships  having  been  excluded  from  competition 
in  our  w^atei*s  and  the  water  route  havin^c  been  shortened  N,(Hi()  nnles. 
freight  rates  between  Atlantic  and  Pacific  ports  should  be  n*ducecl 
far  below  the  possiljility  of  railroad  coni|>elition  on  their  own  tracks 
unless  tlie  steamlioat  companies  decline  to  compete  with  one*  another 
through  the  canal,  in  whicli  case  rates  will  be  arbitrary,  being  placed 
just  enough  behiw  the  railroad  rates  to  eonunand  the  business  or 
unless  there  should  be  fierce  coni[)etition  between  rival  lines  to  cut 
freight  rates  very  low,  it}  both  of  which  events  thi*  [>ayment  of  tolls 
by  the  coastwise  shi[)s  would  be  entirely  immaterial  to  the  shi[>per 

K  consumer. 
The  charge   of  $1.20  a  net  tun,  which  on  an  average  wouhl  \m 
f>ut  50  cents  a  freight  ton,  or  about  2 J  cents  per   100  i>ounds, 
woidd  make  very  little  differenee  in  cost  even  if  the  shipfUT  or  con- 

tner  were  given  tlie  benefit  uf  it.  but  if  2}  cents  per  100  poundfi 
material  and  tnlls  c<dlerl«*d  of  (udy  half  *»f  the  ships  tluit  pass  ^ 
nish  a  given  aTUount  c»f  revenue,  suppose  that  iuHtead  w«j.  ^.^vAkvfcN.* 
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uniform  t<»llB  of  all  tlie  ships,  tJien  60  cents  per  net  ton,  or  25  oeuto 
per  frtight  ton,  or  1^  cents  per  100  pounds  would  produce*  the  same 
Bimoiuit  tind  tlio  t<lls  would  hurt  nulxuly. 

It  ought  to  consoU'  those  w)io  must  give  up  tho  fond  theorv 
toll  exemptio!!    tlu^t  it  is  better  for  all  the  people  to  bear  half 
l>urden    of  Uilh  tliaii  f(»r  a  privileged  elass  to  be  ^iven  half  of 
entire  revenue  iis  a  largess,  wliile  all  the  public  make  up  the  deVd 
in  tlie  Treasury  by  paymg  double  tcdls.  ' 

But  it  is  insisted  that  unless  we  subsidize  our  ships  we  can  ne^ 
build  up  a  niercluint  juarine,  in  whicli  w\>  are  so  sadly  defieient^ 
will  never  have  ships  ennugh  to  dn  tJie  business  tlu'(»ugh  the  ean| 
It  appeared  on  tlie  hearings  tliat  there  were  several  companies  eac 
of  whicli  owns  and  operat^'s  suflicient  ships  nhr iidy,  and  witli  abilJi 
ajid  readinc*ss  to  construct  more,   to  carry  all  tlie  coastwise   trafl 
between   the  two  oceans  for  years  to  come,  and  it  fintlier  appear 
from  the  statement  of  distingaishe<l  managers  of  those  conipaui 
that  tliey  would  not  compete  with  one  anotlier  through  that  cani 
that  it  wttultl  be  good  business  ptihcy  for  those  Untvs  wliich  did 
busmess  through  the  canal  tn  he  loft  in  control  of  that  traffic.  w*ld 
other  hues  would  continne  to  use  their  shi]is  i»roiitably  elsewhere. 

Giving  that  discrimination  to  the  coastwise  trade,  however,  dc 
not  help  the  portion  of  the  American  merchant  marine  w^iich  ne 
building  up.     Our  peoplo  already  have  the  best  Qeet  of  coasts 
ships  ill  the  world,  and  our  coastwise  business,  both  in  number 
tonnage,  compare  favorably  witli  the  sliips  and  tonnage  of  any  otli 
country,  oven  witb  Uie  business  done  by  Great  Britain,  in  the  hoc 
trade  of  the  United  Kingdom,  including  not  only  the  homo  trade 
the  United  Kingtlom,  but  also  the  trade  ]>etween  tlie  United  Kingdc 
and  the  continent  of  Europe  from  the  moutJi  of  the  river  Elbe  to  Bre 

Our  largess  is  wasted  on  the  coastwise  trade,  which  is  so  prosper<.rt 
that  it  is  considered  an  inviting  field  for  new  enterprises  based  on  tl 
exemption  and  on  the  general  policy  of  partition  and  exclusion  wit 
out   express   agreement   as   to   combination   and   division, 
refcrrea  to. 

The  portion  of  om-  mercJiaut  marine  that  needs  strengtiiening  is 
tlmt  portion  which  is  struggling  to  build  up  trade  witli  foreign  nations. 
Giving  beneiits  to  Uie  coastwise  sliips  does  not  carry  our  sails  to  the 
foreign  ports  of  tlie  world  and  exchange  business  wiUi  all  nations. 

Under  tjie  exemption  of  the  coastwise  trade  our  most  cruel  and 
mexcusablc  discrimination  is  against  om*  own  people  in  tlie  loreign 
trade,  Ijider  exemption  of  tolls  one-half  of  the  lockages  would  he 
performed  as  a  gratuity  and  the  otlier  half  be  expected  to  supply  what 
revenue  might  be  realized* 

As  it  is  probable  tliat  the  coastwise  ships  wUl  require  about  half  j 
the  lockages  for  tlie  fii^st  iive  or  six  years,  and  it  is  estinui* 
S5,000,00(»  will  be  required  to  pay  expenses,  not  claiming  : 
for  interest  on  tiie  cost  of  construction,  it  is  estimated  that  tlie  Uq 
from    the  sliips  pacing  tolls  at  $1.20  per  net  ton  would   be  aboil 
S2,500»()0()  per  annum,  and  the  litdted  States  Treasury  would  ha^ 
to  pay  out  of  tjie  people's  money  tJie  other  $2,500,000  to  pay 
OcRing  througji  the  canal  the  vessels  of  the  special  interests. 

Two  vessejs  leave  the  Atlantic  port  at  once,  each  measuring 

timated  at  5,000  tons.     One  is  boimd  for  a  Pacific  port,  liea«^ 
Eiden  at  rcmmu>rative  freight  rates,  and  certain  of  a  return 
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exempt  from  foreign  competition,  and  through  courtesy  exempted 
from  domestic  competition.  The  other  ship  is  bound  for  a  foreign 
port  without  any  aid  or  protection,  in  competition  with  the  slups  of 
all  the  nations  of  the  worhf  in  every  port  it  may  visit*  It  goes  lightly 
loaded  to  htmt  for  business,  under  tlii'eatened  exclusion  by  rings,  pools, 
and  combines,  and  with  little  hope  of  a  profitable  return  cargo.  That 
ship  is  our  representative  abroad,  our  hope  of  recognition,  and  our 
standard  of  respectability  and  commensal  character.  The  twx>  ships 
tie  up  at  the  guide  wall  at  Gatun.     The  first,  prosperous,  protected, 

fd  mdepende!\t,  is  carried  through  at  the  expense  of  the  Treasury, 
dch  means  our  people,  absolute^^  free.     The  other  is  handicapped 
its  weakness  and  adversity  by  a  charge  of  $6,000  to  cheer  it  on  its 
way  in  its  quest  of  t>usiness  and  in  its  effort  to  uphold  abroad  the 
U|aracter  and  dignity  of  our  commerce. 

^PLet  those  who  becloud  the  issue  by  seeking  to  arouse  prejudice 
against  England  think  about  their  treatment  of  tlicir  own  k*11ow- 
citizens,  and  let  tiiose  who  realy  tlesire  the  upbuilding  and  the 
prosperity  of  the  merchant  marine  direct  their  efforts  to  strength- 
ening imd  extending  our  foreign  traile,  and  whatever  may  be  done 
let  It  be  as  a  direct  independent  proposition,  thereby  sparing 
the  great  canal  enterprise,  the  greatest  ever  undertaken  successfully 
by  mortal  man  or  (rovernmentp  the  hanrlicap  and  embarrassment 
ol  being  hampered  by  exemptions,  exeeptions,  an<l  rc^stri^'tions  that 
impair  its  operation  and  threaten  its  success.  Allow  the  Govern- 
ment which  through  the  conception  of  its  statesmen  and  diplomats, 
and  thf*  genius  of  its  able  and  immortal  engineers,  has  constructed 
this  great  work,  to  open  it  on  fair  terms  and  correct  principles^  to 
demonstrate  that  it  ran  l>e  made  a  financial  succesaas  well  as  a  phy- 
icaL  diplomatic,  and  engineering  triumph. 

Even  under  fair  conditions,  there  is  no  reason  to  hope  that  the 


commence  using  the  canal  for  the  fii-st  few  years,  though  paying  uni- 
b^mn  tolls,  will  at  the  rate  fixed  contribute  more  than  tlie  amount 

Tion 


cessary  to  ]>ay  the  expense  (»f  of)erati(>n,  government,  and  sanita- 


ion.  'rtiose  familiar  with  the  situation  will  be  happy  and  surprised 
if  tliat  jnuch  is  rcahzed.  If  tliLs  exemption  is  allowed,  that  alono 
w^ould  take  away  half  of  the  revenues  and  the  othtT  half  would  be 
peatly  reduced  front  tht^  fact  that  the  capitalists  of  tlie  various 
rtions  c»f  Europe,  being  intereste*!  bf*tli  in  tlie  Suez.  Cntnd  and  in 
foreign  shipping,  would,  conditions  of  distance  and  acconmioda- 
Wis  being  ctiiuil,  prefer  their  own  canal  to  oui-s. 
"^h«Te  wotdd  remain  for  the  Panama  Canal  but  little  of  the  world's 
Re  outside*  of  our  own  foreign  and  domestic  trade.  We  hav« 
nothing  to  gain  by  a  policy  of  discriminalit)n  of  any  character  or 
dirt^ction.  We  are  prepared  t<i  prosper  under  fair  treatment  and 
equal  conditions.  World-wide  c(»infu*tition  and  exact  equality 
mid  swell  the  sails  of  our  vessels  and  speed  them  with  tht*  gales  of 
>sperity  into  all  tlie  p*>rts  of  the  world,  to  return  to  us  laden  with 
idth  from  commerce  with  (dl  nations. 

le  foreign  Uovermnent.s  objecting  to  our  construction  of  the 

^aty  can  find  a  hundred  f^oints  in  tlie  world/s  commerce  to  retaliate 

discriminate,  where  we  may  blunder  into  using  one.     Our  rc- 

irces,  gein'us,  and  giujgrophical  position  equip  us  to  defy  the  world 

outstrip  us  on  fair  and  equal  terms.     As  a  Nation  we  can  not 

afford  to  rest  under  the  imputation,  whether  just  or  unjust^  of  disre- 
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yarding  our  plighted  honor,  nor  should  we  hold  a  debatable  position 
far  enough  to  arouse  friction,  resentment,  or  retaliation.  We  can 
4ifford  to  leave  other  nations  to  take  care  of  themselves  and  thcor 
own  interests.  We  hold  no  brief  for  them,  but  our  deep  concern  is 
with  the  fortunes  of  our  own  people  and  our  nationfd  character.  It 
is  folly  to  refuse  to  do  right  because  a  foreign  nation,  party  to  a 
trea^f.  complains  that  our  course  is  wrong.  It  is  not  necessary  for 
us  to  yield  to  the  dictation  of  anybody.  We  ought  to  be  just  and 
honorable  enough  to  decide  for  ourselves  what  is  nght  and  act  wisely 
on  the  dictates  of  our  own  consciences  and  juc^ment.  It  is  no 
surrender  to  anvbody^  to  do  so«  No  foreign  Grovemment  has  as  yet 
«ven  threatened  us  with  any  kind  of  war,  either  actual,  commercud, 
or  dii)lomatic.  So  there  is  no  embarrassment  or  humiliation  in  our 
choosing  the  manly  and  upright  course  of  deciding  for  ourselves 
what  is  ri^ht  under  the  treaty  as  well  as  what  policy  is  just  to  our 
own  people  and  proceeding  to  act  accordingly.  We  might  in  any 
kind  of  a  contest  with  other  nations  win  bv  ^eer  strength  and  skill, 
and  in  winning  we  might  save  all  except  nonor.  With  honor  gone, 
however  rich,  powerful,  and  detestable  among  the  nations  we  might 
become,  international  respect  and  confidence  will  have  been  de- 
stroyed, humanity  will  have  suffered  a  universal  blow,  and  stable 
constitutional  government  will  have  fallen  far  back  toward  the 
dark  ages  of  national  infidelity,  imbeciUty,  corruption,  oppression, 
and  chaos.  Far  better  to  abolish  the  canal  itself  than  even  to  p6^ 
mit  our  national  honor  to  remain  in  question.  No  one  certamlv 
wishes  th<^t  our  glorious  history  should  be  marred  by  questionable 
conduct^  much  less  could  we  for  a  moment  consider  the  proposition 
of  forfeiting  or  prostituting  our  powerful  position  and  influence  as 
the  leader  of  civilization  and  good  government  by  setting  a  pe^ 
nicious  example  to  other  nations  and  posterity  by  a  selfish  and  use- 
less policy  of  injustice  both  to  our  own  people  and  the  other  nations 
of  the  world. 

o 
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March  14. 1014.— Committed  to  the  Committee  of  the  Whole  House  on  tii^t^Ue  of  the 

Union  and  ordered  to  be  printed. 


Mr.  DoREMus  and  Mr.  O'Shaunessy,  from  the  rommittee  on  Inter- 
state and  Foreign  Commerce,  submitled  the  following 

MINORITY  VIEWS. 

ITo  ac«company  H.  R.  14385.] 

The  majority  report  accompanying  this  bill  presenta  no  phase  of 
the  Panama  Canal  I  oik  cnntrovenijy  that  was  not  thorougoly  con- 
sidered and  completely  disposed  of  in  the  Sixty-gecond  Congress.  We 
beUeved  at  that  time  that  the  renmsiun  of  lolls  to  our  coastwise  trade 
was  clearly  witlmi  the  rights  of  the  United  States  under  the  Ilay- 
Paunct'fote  convention.  The  \iew  we  then  entertained  has  since  been 
strengthened  by  the  opinions  of  some  of  our  abU^t  authorities  upon 
inteinatioiial  law  and  oy  the  frank  declaration  of  Great  Britain  con- 
tained in  the  protest  of  Mn  A.  Mitcliell  Innes,  addressed  to  the  Sec- 
retary of  State,  July  8,  1912,  as  fullows: 

If  the  trade  should  he  so  regulated  fu  to  make  it  certain  that  onl^  bona  Me  coafltwiae 
trafik  which  \b  reeerved  for  United  States  veaBelfl  would  be  bonehted  by  this  exemp- 
tion it  may  he  that  no  objection  could  be  taken. 

In  this  note  the  Government  of  Great  Britain  conceded  our  right 
to  prefer  the  coastwise  trade,  but  douI>ted  our  al>ihty  to  confine  the 
benefits  of  the  exemption  to  the  cotistwise  trade.  This  presents  a 
pure  question  of  regulatiun  wliicli  doei^t  not  justify  the  repeal  of  the 
existing  law. 

We  also  believed  the  remission  of  tolls  to  Ijo  a  soimd  economic  policy 
and  our  positioM  in  that  regartl  was  strengthene*!  by  the  platform  of 
the  Democratic  Party  adopted  at  Baltutiore.  The  mnjority  report 
having,  in  our  opinion,  contribut^nl  nothing  new  to  the  suBject,  we 
see  no  reason  why  Congress  should  reverse  the  action  taken  in  remit- 
ting tolls  at  the  Panama  Canal  to  vessels  engaged  in  the  coastwise 
trane  of  the  United  States.  Our  views  upon  this  question  are  fully 
set  forth  in  the  minority  report  that  accompanied  H,  R.  21969  in  the 
Sixty-aecond  Congress/second  session, 

Frank  E.  Doremus. 
Ujcoroe  F.  O'Shaukiisst. 
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Majicfi  14,  1^14. 


-Committed  to  tho  Conunittee  of  the  Whole  House  ou  the  state  of 
the  Union  and  ordered  Ui  be  printed. 


jAFFERTY,  from  the  Coiimiittee  on  Interstate  and  Foreign  Coii.- 
merce,  submitted  the  follo\\ing 


MINORITY  REPORT. 

(To  accompany  H.  R.  14385.] 

It  is  not  only  th«  ri^^^hi  of  Con^jress  to  disagree  with  tlie  Exoeutive, 
but  if  it  shouki  tippcmr  lliat  his  judgment  is  not  well  founded  in  the 
present  instance,  it  would  chnirly  he  bound  in  duty  to  do  so.  A 
pr«»test  has  been  made  by  Great  Britain  against  the  hiw  now  asked 
to  be  repealed.  That  protest  emhtidios  ilie  British  construction  of 
the  Ilay^Pauncefote  treaty.  The  Chief  Executive  has  been  im- 
pressed with  the  soundness  of  the  Britisli  construction,  anrl  is  ready 
to  yield  to  it.  Congress  can  not  afford^  merely  to  please  or  accom- 
modate tlio  President,  to  yield  to  his  entreaties. 

The  earnest  personal  appeal  of  the  President  can  not  be  based  on 
reasons  other  than  these:  That  he  believes  we  have  violated  our 
treaty  with  Great  Britain,  and  that  he  desires  the  friendship  and 
cordial  good  will  of  that  nation  in  dealing  with  the  Lntenuitional 
problems  wliirli  will  corifrout  tliis  country  during  his  incymbency 
in  oflice.  But  a  "foreijni  policy''  is  a  thing  which  affects  many  gen- 
erations, and  vixn  not  De  made  to  yield  to  temporary  expediency. 
Therefore,  the  only  reason  ailvanced  by  the  Chief  Executive  for  tlie 
repeal  of  the  law  that  should  be  considered  at  all  by  Congress,  is  tho 
questitm  whether  we  violated  our  treaty  in  exempting  American 
coasting  vessels  from  tlje  payment  of  tolfs. 

Treaties  always  involve  mutual  proniLses.     Parties  to  a   treaty 

most  invariabfy  place  diJTerent  constructions  upon  some  part  or 
JI  of  it.  The  residt  is  dismission  and  debate.  Vet,  according  to 
the  present  administration,  the  point  would  always  have  to  be  con- 
reile<l  to  the  <»pposite  contracting  party  where  one  of  our  promLsee 
ig  matie  the  "subject  of  debate/'  '^  \Vlien  a  point  of  honor  is  ilo- 
batable,  I,  for  one,  do  not  care  to  debate  it,"  sounds  w^ell  as  a  decla- 
mation, but  had  t»ur  Chief  Executives  followed  that  nde  in  tlie  past 
Wft  would  have  few  rights  left  as  a  nation. 

We  have  had  many  controversies  with  Great  Britain  in  the  past 
over  treattee  and  over  our  rights  imder  the  rules  of  international 
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law.  It  was  a  wcU-recognizcd  rule  that  any  European  country  dis- 
covering a  river  on  the  American  continent,  draining  territory  not 
Sreviously  discovered,  should  have  the  rignt  to  all  the  territory 
rained  by  the  river  so  discovered.  When  the  Colonies  gained  their 
independence  they  claimed  the  same  right,  as  a  matter  of  course. 
Shortlv  afterwards  an  American,  Capt.  Gray,  of  Boston,  sailed  his 
ship,  the  Columbia,  across  the  bar  to  where  the  city  of  Astoria  now 
is,  thus  discovering  a  new  river,  which  he  named  for  his  ship.  Three 
days  later  Capt.  Vancouver,  of  a  British  ship,  having  been  told  bv 
Capt.  Grav  of  his  discovery,  also  explored  the  river.  For  a  hau 
century  following,  Great  Britain  claimed  all  of  the  '^Oregon  country/' 
basing  her  contention  upon  the  ground  that  Capt.  Gray  had  not  gone 
far  enough  up  the  river  actually  to  ''explore  it,  wlule  Capt.  Van- 
couver had  gone  up  100  miles  to  where  Vancouver,  Wash.,  now  is. 
Great  Britain  also  claimed  priority  of  settlement  through  the  Hudson 
Bay  Co.,  and  America  through  the  Astor  settlement.  The  matter 
was  debated  for  50  years.  If  we  are  always  to  ''do  the  large  thing," 
and  yield  where  a  question  is  debatable,  the  "Oregon  country" 
would  now  be  British  territory. 

In  his  message  of  December  8, 1857,  President  Buchanan  enaployed 
language  whicn  certainly  makes  it  clear  that  we  can  not  aflford  to 
yield  to  Great  Britain  every  time  she  chooses  to  debate  a  question 
with  us.     lie  said: 

Since  the  origin  of  the  Goveniment  we  have  been  employed  in  negotiating  treatieB 
with  that  power  (Great  Britain)  and  afterwards  in  discussing  their  true  intent  and 
meaning. 

The  Hay-Pauncefote  treaty  was  concluded  November  18,  1901.  It 
is  short  and  its  provisions  are  simple.  First,  it  supersedes  the  Clay  ton- 
Bulwer  treaty  of  1850,  which  contemplated  the  building  of  a  canal  to 
be  jointly  protected  by  the  United  States  and  Great  Britain.  Then 
it  provides  that  the  Panama  Canal  shall  be  built  under  the  auspices 
of  the  United  States  and  recites  that  the  United  States  shall  "enjoy 
all  the  rights  incident  to  such  construction,  as  well  as  the  exclusive 
right  of  providing  for  the  regulation  and  management  of  the  cand.^' 
The  instrument  then  recites  that  "The  United  States  adopts,  as  a 
basis  for  the  neutralization  of  such  ship  canal,  the  following  Rules," 
etc.  Then  follows  the  language  whicri  is  the  bone  of  contention, 
which  reads:  "The  canal  shall  be  free  and  open  to  the  vessels  of  com- 
merce and  of  war  of  all  nations  observing  these  Rules,''  etc.  The  pro- 
test of  Great  Britain  contends  that  this  language  includes  the  Umted 
States.  Let  it  be  remembered  that  it  was  the  United  States  speaking. 
It  was  the  United  States  that  was  prescribing  the  rules.  Clearly, 
therefore,  the  clause  in  question  means  all  nations  except  the  one  pre- 
scribing the  rules.  Previously  in  the  treaty  the  United  States  is 
accorded  the  exclusive  right  to  regulate  and  manage  the  canal. 

Unless  this  reasonable  construction  be  adopted,  which  would  give 
to  the  United  States  the  right  to  do  a«  it  pleases  with  the  canu  so 
far  as  its  own  vessels  are  concerned,  so  long  as  we  permit  the  vessels 
of  commerce  and  of  war  of  other  nations  to  pass  through  the  canal 
without  discriminating  in  favor  of  one  country  a«:ainst  another,  then 
we  are  forced  to  the  absurd  conclusion  that  tbe  United  States,  while 
given  the  exclusive  right  of  "regulation  and  management  of  the 
canal/'  is  nevertheless  powerless  so  to  do,  because  in  time  of  war  we 
could  not  keep  a  battleship  inside  of  or  within  3  marine  mileB  of 
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iihi»r  wul  u[  *w.  1  .i^aL     Tfii^  rules  which  the  Ututcd  States  piw^rribe 
5  iUv  tiTaty  fcT  ihi'  jioutraUzation  of   the  caria!  prohil>it  vessels  ()f 
rar  of  a  lelligeront  from  ronvaLnirig  in  tho  wnloi's  of  llio  ruiial  or  witliiji 
mariTH"  niiles  of  ritljT  ojkI  lonj^^cr  Uinn  24  hours,  except  in  case  o( 
iLstrass^  luul  in  such  case  tlie  vessel  shall  depart  us  soon  as  potisible; 
iTul  it  is  further  proviiltHl  (hat  ho  vessel  of  war  of  a  heUigerent  shall 
lenart  \nlbin  24  hours  from  the  de|>arture  of  a  vessel  of  war  of  the 
M^ner  I  eliij^erent.     Now»  if  these  "Rules"  inclurle  the  Uuiteil  States 
frithiu  their  provisions,  who,  prav,  b  to  enforce  the  **  Rules'*  when  the 
Tniteil  States  sluil!  l:e  engaged  in  war?     In  such  a  case,  If  the  rules 
do  include  the  I'uited  States^  as  ]>rotested  with  ^eat  show  of  serious- 
Mess  by  Great  Britain,  there  would  be  no  nation  mvested  \dth  author- 
ity to  j)atrol  the  caiud  fur  the  purpose  of  seeuig  to  it  thai  no  vessel 
of  war  of  the  I'uited  States  did  violate  the  **treatv"  by  remaming 
in  the  canal,  or  within  3  maruie  miles  of  one  end  W  tile  other,  for 
oyer  24  h(»urs.     The  mere  statement  of  the  case  shoi^3  the  imtena- 
bility  of  the  British  contention. 

It  is  hardly  necessary  to  say  more,  but  I  may  add  that  the  construe 
tion  placed  by  both  Great  Britain  and  the  t  Jiited  vStates  upon  tlu/ 
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treaty  of  1815,  provithng  that  no  other  or  greater  invrbor  cluU'ges 
ihoufd  be  exacted  of  American  shins  in  British  liarbors  than  are 
Iharged  British  ships,  and  that  no  otner  or  greattT  charges  should  be 
exacted  of  British  snips  in  Anu'ricnn  loirbors  than  are  charged  Ann^ri- 
can  ships,  shows  conclusively  that  there  is  no  ground  for  the 
present  prot(*st;  for  both  Great  Britain  and  the  United  States  have 
always  ludd  that  the  treaty  of  1815  does  not  include  coasting  vessels 
or  domestic  sliips.  As  a  matter  of  fact,  Great  Britain  is  now  exacting 
reater  harbor  charges  from  American  ships  than  she  exacts  from  her 
^vn  coasting  ships.  America  has  no  concern  about  that,  for  the  rea- 
son that  American  v^essels  can  not  engage  in  EngUsh  coasting  trade. 
America  is  exacting  from  British  vessels  gi*eater  harbor  charges  than 
she  is  4'xacting  from  local  coasting  vessels,  and  the  Suprenu^  Tfjurt  of 
the  Ignited  States,  in  Olscn  x\  Smith  (195  U.  S.,  334),  held  that  this 
was  no  violation  of  the  treaty  of  1815,  because  British  vessels  can  not 
engage  in  the  American  coasting  trade,  and  are  therefore  not  dis- 
crinnnated  against  in  favor  of  a  competitor. 

The  clause  of  the  law  now  asked  to  be  repeah^d  merely  exempts 
American  coasting  vessels  from  the  j^ayment  of  tolls.  That  is  a  trade 
in  wliich  the  vessels  of  Great  Britain  can  not  cntxT,  and  tlierefc»re 
Gn'at  Britain  has  no  concern  as  to  whether  we  chargt*  our  coasting 
ves.-.els  tolls  or  not*  For  His  Britannic  Majesty's  Government  to 
Hllrnipt  to  control  our  acticui  in  tliis  regard  is  clearly  an  attempt  to 
interfere  mth  our  <h>mestic  aifairs.  If  we  tolerate  it,  if  we  yield  to 
rent  Britain's  demand,  upon  the  entreaty  of  the  President,  not  only 
[o  we  lose  for  all  time  to  come  *'the  exclusive  right  of  provirling  for 
'  e  regulation  and  management  of  the  canal,"  as  given  us  in  so  many 
ords  by  the  treaty,  but  we  also  lose  control  over  our  own  domestic 
ffairs. 

**I  eomc  now  Ui  speak  upon  a  matter  with  regard  to  which  I  am 
^  in  a  peculiar  degree  by  the  Constitution  itself  vnih  personal 

r  ii»ilily,"  says  the  President.     The  foregoing  statement  is  un- 

loubtedly  aHvanced  as  an  argument  why  the  President  should  have 
is  persoiuil  way  in  tins  matter.     Now,  let  us  see  what  the  Constitu- 
tion does  say.     Article  4,  section  3,  provides  that  th^  Co>tv^\<^'^  ^%S^- 


have  power  to  **make  aU  needful  rules  and  regulations  reepertine  the 
territory  or  other  property  heloni^ing  to  the  United  States/'  ^ 

not  give  to  the  President  acting  alone,  or  to  the  President ;..u 

upper  branch  of  Congress  acting  jointly,  through  treaty,  the  power 
to  make  rules  and  regulations  respecting  the  territory  or  other  prop- 
erty of  the  United  States.  The  10-jmle  strip  through  which  the 
canal  is  built  is  now  the  territory  and  property  of  the  United  Sfn 
just  as  much  as  the  District  of  Columbia  is  the  territory  and  prop^ 
of  the  United  States.  Therefore,  if  the  Ilay-Pauneefote  tn-aty  di*l 
assume  in  so  many  words  to  give  to  Great  Britain  an  equal  voice 
with  the  United  States  respecting  the  Panama  Canal  at  a  time  when 
it  was  supposed  that  the  canal  would  be  probably  built  on  foreign 
'  territory,  still  the  treaty  would  be  in  any  event  inoperative  now  in 
that  regard,  for  the  reason  that  the  territory  through  which  the  canal 
runs  has  become  a  part  of  the  United  States.  The  President  and 
the  Senate  are  powerless  to  divest  the  people  of  the  United  States  of 
any  rights  which  they  have  confided  to  the  safe-keeping  of  Congre^ 
alone.  For  example,  if  the  President  and  tlie  Senate  snould  ai^?- 
to  obligate  the  ITnited  States  by  a  treaty  \rith  any  foreign  powr 
make  New  York  or  Texas  neutral  t(*rritory  in  case  of  war,  to  rof] 
from  embarkmg  or  disembarking  troops  in  either  State,  to  **exi 
cise  no  rig)it  of  w^ar'*  therein,  etc.,  following  the  exact  language 
the  Ilay-Pauncefote  treaty,  no  constitutional  law^^er  would  claim 
that  such  a  treaty  was  bijiding  on  the  people  of  this  country.  It 
wouhi  be  an  assumption  of  ntjwers  by  the  President  and  by  the 
Senate  which  the  people  by  the  Constitution  have  not  confided  to 
them.  It  can  not  bo  inesunnHl,  therefore,  thai  the  phrase  *''aI1 
nations,'*  in  article  3  of  tlie  llay-Pauncefotc  treaty,  was  intonde^l 
to  refer  to  the  United  States  itself;  but  if  that  presumption  be 
indulged  in  by  anyone,  that  individual  must  conceue  the  treaty  to 
be  in  violation  of  the  constitutional  rights  of  the  people  of  America, 
and  tliereforc  void. 

I  can  scarcely  beheve  the  protest  of  Great  Britain  is  serious,     1 
believe  it  was  inspired  S(»lely  by  the  London  }>ondholders  of  the  C 
dinn  Pacifi<^  Raihoad.     It  is  well  known  that  the  American  tran-^r 
tinental  railroads  maintained  a  lobby  at  Washington  in  the  suiiuni 
of  1012  which  worketl  to  ore  vent  free  tolls  and  to  prevent  the  pro*' 
vision  prohil>iting  railrnadowned  vessels  from  passing  through  tho 
canaL    Tliut  lt)l>l>y  failed.   It  is  presumed  that  it  then  took  the  n^fM- 
ter  up  with  the  firitish  foreign  oHice  in  London,  through  the  C 
dian  Pacific  Raih'oad,  witli  tlie  result  that  a  pn»te8t  was  drawn  from 
Mr.  Edward  Grey. 

The  oliject  of  t>nikHng  the  canal  was  to  give  us  cheaper  freiL' ' 
by  having  hona  fide  water  competition.     If  we  have  not  i 
power  to  allow  our  coasting  vessels  to  nass  through  the  canal  un 
tern)s  as  we  may  see  fit  and  to  excluue  railroad-owned  vcssols 

f ether,  whether  owned  by  the  Canadian  Pacific  or  by  the  S 
'acific,  then  we  have  failed  in  our  object.  The  note  of  Mr.  i.*iY^.»i«i 
Grey,  after  recitinjr  that  he  does  not  suppose  that  we  intended  to 
exclude  British  raihoad-owncd  sliips,  says  tliat  if  the  provisiini  in 
intended  to  apply  "under  ajiy  circumstances"  to  British  ships,  that. 
he  reserves  the  ri^ht  to  object  hereafter.     Many  believe  ?!  - 

latter  ol)9ervation  is  the  real  obJ€*ct  of  the  British  note,  and  - 

Britannic  Majesty's  Government  docs  not  care  a  rap  :  we 

charge  tolls  or  do  n<if  chur\rt»  \aA\s  a*n\\\\^\  oviy  eLuv^Vvtv^^.^'       . 
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Prof.  Emory  Johnson,  of  the  Umversity  of  Pennsylvania,  has  just 
stated  that  if  the  United  States  exenmts  coasting  vessels  from  the 
payment  of  tolls  the  tiovermnent  \nU  lose  thereby  in  canal  revenues 
tlie  sum  of  S20,000,0()(>  in  10  years.  From  an'eeononiic  point  of 
icw  can  not  the  people  well  afford  to  loose  $20»000^000  in  revenue 
m  ranal  tolls  in  10  ycjirs  if^  by  so  doing,  tliej^  save  in  the  same 
eri<»d  $100,000,000  or  more  in  freight  rates  ? 
The  people  have  ahoad}^  put  hito  the  canal  §400,000,000,  equal  to 
4  per  Iiead  i>f  <Mir  population,  and  no  one  proposes  to  get  that  back, 
t  is  only  proposed  to  charge  tolls  to  maintain  the  running  expenses 
of  the  canal.  The  $20,000,000  that  we  woukl  lose  in  canal  revenues 
in  10  years  by  exempting  coasting  %^essela  M*ould  be  only  20  cents  per 
head  of  our  population.  By  that  pohcy  no  citizen  would  lose  in 
canal  revenues  over  60  cents"  in  30  years— a  generation. 

Now,  while  each  generation  would  lose  in  cantd  revenues  60  cents 
per  hewd  by  exempting  coasting  vessels,  how  nmch  would  they  gain 
thereby^  Say  the  tolls  will  be  $1,50  per  ton,  At  that  rate  lumber 
8hi(>ped  from  tiie  Paciiic  coast  to  New  Orleans  or  New  York  wouhi 
pay  82.25  per  thousand  feet  fur  pasr^ing  tlirougli  the  canal,  n^  a 
thousand  feet  of  himher  weij^hs  |)racticfdlv  a  ton  antl  a  half.  That 
ould  make  Paciiic  coast  lundjer  cost  in  the  Mississi|ipi  Valley  or  on 
e  Atlantic  seaboani  S2.25  more  per  thousand  feet  than  it  would 
it  if  we  exempt  our  coastwise  tracle  from  the  payment  of  tolls.  On 
this  one  item  of  lumber  alone  each  citizen  east  of  Kansas  City  who 
builds  a  house  during  his  lifetijne  would  profit  by  free  canal  tolls 
frnrri  825  to  SlOt),  while  he  wunld  .save  by  charging  tolls  ordy  00 
cents.  Savings  in  food  pniducts  and  other  heavy  freight  from  coast 
lo  coast  woidd  be  in  lik*'  prop<u"tion 

The  secret  of  this  great  economic  advantage  is  that  canal  rates  ^rill 
affect  transcontinental   rail   rates,   and   thereby   the  saving  to   the 
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American  neople  from  free  tolls  in  forcing  reductions  in  rail  rates 
millic 
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^^fidll  be  millions,  winle  the  saving  in  revenues  by  refusing  to  exempt 
^Hur  coasting  vessels  from  the  payment  i>f  tliese  tolls  w^ill  be  negligible, 
^^  If  we  are  to  charge  our  coasting  vessels  tolls  each  one  of  our  citi- 
zens, who  have  already  contributed  $4  per  heail  for  buihiing  the  canal, 
will  be  required  to  j>ay  $1..^0  per  hearl  extra  for  going  through  the 
canal  Yet  the  citizen  would  save  only  60  cents  in  30  years  by  com- 
pelhng  hinisolf  to  pay  S3  extra  every  time  he  buys  a  round-trip 
ticket  from  const  to  coast  via  the  canal,  or  fvrobably  by  rail  cither, 
for  all  realize  that  rail  rates  will  be  fixed  largely  by  the  water  rate. 
Botli  the  Progressive  and  Democratic  Parties  declare*!  for  the 
ionomic  policy  here  advocated  in  their  platforms  of  1012.  It  is 
conservative  to  express  the  opinion  that  future  experience  may 
rove  those  two  great  parties  to  have  been  corr(»ct  in  (heir  declara* 
iOns,  Besides,  in  a  representative  form  of  government,  it  is  con- 
_  eived  to  be  the  <lnty  uf  a  Representative  in  Congress  to  eive  heed  to 
the  composite  opiiu'on  of  his  constituents.  Their  combined  iudg- 
jnent  is  much  more  likely  to  be  right  than  the  single  opinion  of  any 
""  an.  Moreover,  a  |)latform  [>romise  is  ari  offer  to  rlie  people  to  do  a 
Ttain  thing,  and  when  acceptctl  by  the  people  it  becomes  an  obli- 
jati<Hi  bimling  in  m(»rals  untd  the  people  themselves  shall  see  fit  to 
issolve  the  i>b ligation. 

I  Owing  t(»  the  great  weight  carried  by  the  President's  personal 
"pinion  in  this  matter,  1  deem  it  my  duty  to  my  constituents  to  caU 
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attention  of  Members  of  the  House  to  the  fact  that  although  the 
present  Chief  Executive  is  a  great  statesman  and  an  honest  and 
courageous  patriot,  he  has  nevertheless  of  ttimes  in  the  past  been  mis- 
taken in  his  judgments. 

The  President  has  only  been  progressive  in  his  political  views  a  few 
years.  Formeriy  he  was  a  conservative.  He  has  changed  his  views 
in  this  regard  and  later  he  may  change  his  views  as  to  canal  toUs. 

The  President  now  favors  the  initiative  and  referendum.  Yet  in 
one  of  his  books  he  opposed  the  initiative  and  referendimi,  saying  that 
a  government  **can  no  more  make  law  through  its  voters  than  it  can 
make  law  through  its  newspapers.'' 

The  President  now  favors  organized  labor.  Yet  in  a  speech  to  a 
graduating  class  at  Princeton,  June  13,  1909,  less  than  five  years 
ago,  he  opposed  union  labor,  saying: 

You  know  what  the  usual  standard  of  the  employee  is  in  our  day.  It  is  to  give  as 
little  as  he  may  for  his  wages.  Labor  is  standardized  by  the  trades  unions,  and  this  is 
the  standard  to  which  it  is  made  to  conform.  No  one  is  suffered  to  do  more  than  the 
average  workman  can  do;  in  some  trades  and  handicrafts  no  one  is  suffered  to  do  more 
than  the  least  skillful  of  his  fellows  can  do  within  the  hours  allotted  to  a  day^s  labor,  and  no 
one  may  work  out  of  hours  at  ally  or  volunteer  anything  beyond  the  minimum,  I  need  not 
point  out  how  economically  disastrous  such  a  regulation  of  labor  is.  It  is  so  unprofitable 
to  the  employer  that  in  some  trades  it  will  presently  not  be  worth  while  to  attempt 
anything  at  all.  He  had  better  stop  altogether  than  operate  at  an  inevitable  and 
invariable  loss. 

The  labor  of  America  is  rapidly  becoming  unprofitable  under  its  present  regulation 
by  those  who  have  determined  to  reduce  it  to  a  minimum.  Our  economic  supremacy 
may  be  lost  because  the  country  grows  more  and  more  full  of  unprofitable  servantB. 

The  President  now  has  confidence  in  the  political  views  of  Mr. 
Br\an,  the  Secretary  of  State,  and  the  President  now  regards  the 
poj)uhir  demand  for  coni])lcte  legislative  control  of  railroads  as  justi- 
fied, but  on  April  29,  1907,  less  than  seven  years  ago,  he  wrote  the 
following: 

My  Dear  Mk.  Joline:  Thank  you  very  much  for  sending  me  your  address  at  Par- 
sons, Kans.,  before  the  board  of  directors  of  the  Missouri,  Kansas  &  Texas  Railway  Co. 
I  have  read  it  with  relish  and  entire  agreement.  Would  that  we  could  do  something, 
at  once  dignified  and  effective,  to  knock  Mr.  Bryan  once  for  all  into  a  cocked  hat. 

''I  hare  read  it  iiith  relish  and  entire  mjrecmerUV^  And  in  the  Parsons  speech  Mr. 
Joline,  the  great  trust  and  corporation  la\\^-er,  gives  utterance  to  this  sentiment: 

But  1  venture  to  utter  what  is  perhaps  a  feeble  protest  against  the  blind  and  foolish 
outcry  apinst  all  railways.  You  and  I  know  who  are  responsible  for  this  socialistic, 
populistic,  autiproperty  crusade.  It  is  the  cry  of  the  envious  against  the  well  to  do— 
the  old  story.  It  is  not  new  to  this  generation,  only  it  is  louder  and  more  bitter  than 
ever  before  in  this  country. 

This  Congress  can  not  afford  now  to  act  hastily  and  repeal  the 
clause  of  the  law  oxeinpting  our  own  coasting  vessels  from  the  pay- 
ment of  tolls  simply  because  it  has  been  asked  to  do  so  by  the  Presi- 
dent. The  duties  and  the  re.sponsibilities  of  the  legislative  branch  of 
tlie  Government  are  just  as  great  as  those  of  tlie  Executive  branch. 
These  duties  and  responsibilities  should  be  independently  met. 

If  any  legislation  is  to  be  passed  on  the  subject  at  the  present 
time,  it  would  be  far  better  to  strike  out  all  after  the  enacting  clause 
of  the  bill  reported  by  the  majority  of  the  committee  and  insert  in 
lieu  thereof  a  provision  suspending  the  operation  of  the  exemption 
clause  of  the  present  law  for  two  years,  in  order  to  give  the  President 
time  to  sub  nut  the  (luestion  to  arbitration.  There  is  no  doubt  in  my 
mind  but  that  the  American  contention  would  be  sustained  by  any 
arbitration  court. 
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Flatly  to  i-epeal  the  <*xomi>tioii  cluu?5«^  t>f  the  law  now  would  be  a 
cojnploie  and  uneuiulitioiuu  Huneiider  to  the  demands  of  Great 
Biiiain.  It  would  furecluse  uur  rifchts  fur  all  time  to  come.  All 
iiutiori.<i  wijuld  tRnit  our  action,  in  the  circumstances,  as  a  recognition 
of  tlie  clainiH  of  Great  Britain.  In  fact,  the  President  asks  the  repeal 
on  the  sole  ground  that  the  law  is  in  *' plain  contravention '^  of  the 
Hay-Paunceioto  treaty. 

To  admit  that  any  former  Congress  pa.ssed  an  act  in  '* plain  con- 
travention" of  the  treaty  4d>li|jfations  or  the  United  States  is  some- 
thing wliich  the  circumstances  of  the  present  case  do  not  warrant,  and 
»^mething  which  I  hope  will  never  be  warranted  by  any  act  that  shall 
i0verpa6s  the  American  Congress.  Such  an  admission  would  stultify 
the  honor  and  integrity  of  theiimeric4m  Nation  in  the  eyes  of  the  world. 

The  mere  hical  question  of  exempting  coast ijig  vessels  fri»m  the 
payment  ui  tolls  pales  into  insignilicance  as  compared  with  tlie 
question  as  to  whetiier  we  shall  surrender  the  right  of  ourselvt^s  and 
uur  posterity  to  control  our  own  affairs  in  the  Western  Hemisphere. 
Under  the  British  couslructiun  we  could  ntit  el(»se  the  cannl  to  an 
enemy  in  time  nf  wnr.  We  could  not  ourselves  remain  longer  than 
24  Iiours  within  3  murine  miles  i>f  the  camil  in  time  of  war,  under 
penalty  of  being  drivt^n  from  our  own  j>ropiTt  v  by  the  canntui  fire  of 
European  men-of-war.  Imagine  Auierica  tlefending  the  Monroe 
doctnne  and  at  the  same  lime  holdiiig  tlmt  by  the  Hay-Pauncefi>te 
treaty  we  intende*!  to  or  did  give  to  Europe  any  such  power. 

Yet  that  is  exactly  wh»it  we  did,  if  the  President  is  correct  in  his 
statement  that  in  exempting  our  coasting  vessels  from  the  payment 
of  tolls  we  acted  in  **juain  contravention'*  c^f  tlie  Hay-Pauncefote 
treaty.     I    believe   the   Presi<lent   is   mistaken.     t)wing   to   the   far 

freater  principle  involved,  I  should  now  vote  against  the  pending 
ill  even  if  1  were  one  of  those  who  believe  thai  as  a  local  economic 
policy  we  should  require  our  coasting  vessels  tt>  pay  tolls.  For  we 
can  later  provider  for  the  payment  of  tolls  by  coasting  vessels  if  this 
bill  Is  defeated,  but  we  c^m  not  so  (*asily  later  exempt  our  coasting 
vessels  from  the  pav^nent  nf  tt»llB>  or  even  give  tliem  a  preferential 
rate^  if  we  now  surrcTuler  in  the  demands  of  Great  Britain. 

Walter  Laffertt. 
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VIEWS   CONTRARY    TO   TriOSE   OF  THE  PRESIDENT. 

Democratic  platform,  1912:  We  favor  the  exemption  from  tolls  of 

ArruTJcan  shins  engaged  in  coastwise  trade  passing  through  the 
Panama  Canal  We  also  favor  legislation  forlntlding  the  use  of  the 
Panama  ('anal  by  ships  owned  or  controlled  l>y  railroad  carriers 
engaged  in  transportation  competitive  with  the  canal 

Progressive  platform,  1012:  The  Patnmia  Canal,  built  and  paid 
for  bv  the  American  people,  must  be  ust»d  primarily  for  their  benefit. 
Wi'  ilemand  tliat  the  canal  sludl  V)e  so  operated  as  to  break  trans- 
portation monopoly  now  held  antl  misused  by  the  transcontinental 
railroads^  by  maintaining  sea  competition  with  them;  that  ships 
direcllv  or  irulirectly  owned  or  controlled  by  American  railroad  cor- 
f^'  '   dl  not  be  permitted  to  use  the  canal  and  that  American 

^I.  I  In  coastwise  trade  shall  pay  fio  ttdU. 

Kepubliciui  platform,  1912:  No  expra^ion. 
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Ex-President  Roosevelt,  in  Outlook,  January  18,  1913:  "1  beliere 

that  the  position  of  the  United  States  is  proper  as  regards  this  coast- 
wise traffic.  I  think  that  we  have  the  right  to  free  l>ona  fide  coast- 
wise traffic  from  tolls.  I  think  that  this  does  not  interfere  with  tho 
rights  of  any  other  nation^  because  no  ships  but  our  own  can  engi 
in  coastwise  traffic,  so  that  there  is  no  discrimination  ag;aiiist  o' 
ships  when  we  relieve  the  coastwise  traffic  from  tolls.  I  bel^  ".v 
the  only  damage  that  would  bo  done  is  the  damage  to  the  <  m 

Puci fie  Railway.  Moreover,  I  do  not  think  that  it  sits  well  ou  the 
representatives  of  any  foreign  nation,  even  upon  those  of  a  power 
with  which  we  are,  and  1  hope  and  beUeve  will  always  remain,  on 
such  good  terms  as  Great  Britahij  to  make  any  plea  in  reference  to 
what  we  do  with  our  own  coastwise  traffic,  because  we  are  benefiting 
the  whole  world  by  our  action  at  Panama,  and  are  doing  this  where 
ever}^  dollar  of  expense  i^  paid  by  ourselves.  In  all  history  I  do  not 
beUeve  you  can  find  anotlier  instance  where  as  great  and  expensive 
a  work  as  the  Panama  Canal,  undertaken  not  bv  a  private  corpora- 
tion but  by  a  nation,  has  over  been  as  generously  put  at  tho  service 
of  all  the  nations  of  mankind." 

Ex-President  Taft,  in  special  message  to  Congress,  August  19, 
1^112:  ^' After  full  examination  of  the  Hay-Pauncefote  treaty  and  of 
the  treaty  which  preceded  it,  1  feel  conficlent  that  the  exemption  of 
the  coastwise  vessels  of  the  United  States  fn>m  tuUs  and  the  impo- 
sition of  tolls  on  vessels  of  all  nations  engaged  in  the  foreign  trade  is 
not  a  violation  of  the  Hay-Pauncefote  treaty/' 

Senator  James  A-  O'Ciorman,  in  United  States  Scaale,  Januajy  «'J, 
1913:  **We  provi<Jed  in  the  bill  that  our  roast\^Hse  ships  should  be 
permitted  to  use  tbe  vuixnl  free.  We  were  induced  to  tliis  enurse  bv 
two  consiih^rations:  Vh-st ,  to  enr<»urage  our  coastwise  shipping;  an<^i. 
second  and  mtjre  important,  to  secure  the  cheapest  possibh^  trans- 
portalion  In'  water,  (heap  water  transportation  will  compel  tlic 
competing  franycontinental  railroads  to  maintain  reasonable  mte^. 
The  main  purpose  of  the  legislation  was  to  reduce  the  cost  of  do- 
mestic trans[K»rtation.  This  clearly  presents  a  question  of  domestic 
poUcy,  having  no  relation  to  international  obh'galions, 

*'Of  coui-se»  we  hear  it  said,  '  Vou  have  vi(jhited  the  treaty  with    ^ 
-Great  Britain/  and  we  are  toUl  from  time  to  time  that  we  must  maidBH 
jtaiu  our  reputation  for  national  integrity  v^ith  the  countries  of  lH^| 
jWorld.     But  we   have   not   viohited    tht*   treaty   by  exempting  ouf* 
^coastwise  vessels.     Englanti,    under  a  similar  act   passed   in    1815, 
guarnntecin^  equality  to  the  ships  cif  the  United  States  in  the  harhore 
of  Great  Britain,  has  for  9K  years  discriminated  in  favor  of  her  l<K'al 
shipping.     We  have  some  neople  in    this  country  who^  are  mor^ 
English  than  the  English  tiiemselves  in  the  consitleration  of  our 
treaty  relations.'^ 

Reprt^entative  James  R.  Monn»  in  House  of  Repreaentalives, 
Januarys  2H,  1913:  **I  do  not  Uiink  that  any  foreign  natiofi  ever 
drc»amed  that  there  was  no  authority  on  the  part  of  tho  United 
itati*3  to  grant  the  preference  which  we  have  granted  until  after  the 
transcontiruMital  railroads  got  busy."     [Applause.] 

Senator  Ileniy  Cabot  Lodge,  in  United  States  Senate,  July  17, 

1912:  *'When  I  reported  that  treaty  uiy  own  unpression  was  tuat  it 

left  (hv  United  States  in  compVeiii  eowitol  of  the  tolls  upon  il«  own 
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^  sek.  1  did  not  suppose  then  that  there  was  any  tiniitatioii  put 
upon  our  fight  to  charf^e  such  tolls  as  wo  pleased  upon  our  own 
vessels,  or  that  we  wore  mcluded  in  the  plirase  ^all  nations.' J^ 

Senator  Hoke  Smith,  in  United  States  Senate,  Au^st  7,  1912:  '^I 
think  we  may  justly  insist— I  doubt  whether  it  would  be  successfully 
controrerted — that  so  far  m  our  coastwise  vensels  are  concerned  tliis 
treaty  does  not  apply  to  them.** 

Senator  James  E.  Martine,  in  United  States  Senate,  January  22» 
1913:  **The  Senator  from  New  York  [Mr.  Root]  asks,  'Are  we  Phari- 
sees?^ No;  we  are  not  Pharisees  nor  hypocrites,  but  a  bravo  and 
honorable  people  demanding  our  rights.  It  seems  to  me  that  it 
comes  with  ill  grace  for  Great  Britain  even  to  suggest  bad  faith  on 
our  part,  when  Tier  whole  liistoiy  has  been  that  of  greed  and  avarice 
in  dealing  with  the  nations  of  the  earth.  Read,  Mr.  President,  the 
story  of  Great  Britain's  occupancy  of  India  and  Egypt,  and  you  find 
it  is  one  long  story  of  commercialism  for  England,  right  or  wrong. 

*'The  Senator  calls  for  arbitration.  History  tells  us  that  Gi-eat 
Brilain^s  pohcy  has  been  to  arbitrate  only  withnations  stronger  tlian 
herself.  How  well  I  recall  a  few  yeai-s  ago  when  that  Snartan  band, 
the  Boer's,  in  their  lieroic  contest  for  Ubertj,  prayed  ana  pleaded  for 
arbitration.  Humanity  the  world  over  joined  in  that  plea;  but  the 
ear  of  Great  Britain  was  deaf  to  all  supplications.  Shall  we  arbitrate 
this  uuestion  of  our  right  to  regulate  the  canal  we  have  built  and 
paid  tori     No;  never. 

**Mr.  President,  the  whole  question,  I  feel,  is  aununed  up  in  this 
editorial  from  the  London  Times  of  recent  date: 

If  thk  biLI  beoomea  a  law,  it  mil  prove  b  lit  tie  short  of  disaatrous  to  BHtiab  sliip* 
owners.  With  iJieir  beat  braius  aud  energv  devoted  to  their  work,  the  United  Statea 
will  DOW  proc€ie<i  to  turn  out  veasels  on  a  wnoleaaJe  aeale,  and,  aided  by  their  freedom 
from  Panama  Canal  tolla,  tliero  ia  little  to  prevent  them  from  entering  with  auccesa 
ftU  those  trades  in  which  Bniish  3hii>ownera  are  now  the^incipal  earners, 

*'As  I  said  heretofore,  when  this  quostitm^^as  before  this  body 
for  considerutiuji,  I  now  repeat  that  I  favor  free  tolls  for  .Vmerican 
craft,  botli  ocean  aiui  coastwise,  and  desire  that  t)ie  uAh  for  all 
other  vessels  of  the  world  be  only  sufficient  to  maintam  the  jihysical 
condition  of  the  canal,  and  that  tho  cost  and  interest  thereon 
shall  be  jVmeriea's  contribution  to  the  world,  I  believe  that  such 
a  policy  on  the  part  of  tliis  Govermnent  with  reference  to  tho  Panama 
Canal  would  rehabilitate  our  merchant  marme,  and  that  in  a  few 
years  we  would  command  the  can*vmg  trade  of  this  hemisphere. 

'*Mr.  Presiident,  1  stand  by  my  fonner  vote  on  this  c|ue8tiou  and 
will  vote  Vno'  on  the  proposition  to  rescind  our  former  action/* 

Senator  John  Sharp  WiUiams,  in  United  States  Senate,  August  7»* 
1912:  **I  shall   vote  to  exempt   coastwise  vessels  from   these  toUs, 
because  T  think  we  have  a  rignt  to  do  it.     I  tlimk  the  principle  laid 
down  by  the  Suiireme  Court  is  a  correct  principle  in  mimicipal  and 
in  international  law/' 

Senator  Wesley  L,  Jones^  in  Unite*!  States  Scmate,  August  0,  1912: 
"The  rig^ht  to  use  our  canal  and  the  territory  througK  which  it  runs 
as  we  may  clesire  is  a  property  ri^ht,  and  the  t^stablisluTtent  of  ruh*s 
rt^pectiiif?  the  use  of  this  canal  is  tlie  estal>Ushmcnl  of  rules  in  n^spect 
to  llic  property  or  territory  of  tlie  United  States,  and  uruk'r  section 
3,  Article  IV,  of  the  ConHtitution  only  ^the  CongreRs/  aud  u^tiV  VVife 
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Senate  and  the  President,  'shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States/  Any  treaty  purporting 
to  make  rules  and  regulations  respecting  that  canal  or  the  territory 
tlu*ough  which  it  passes  and  purporting  to  restrict  its  use  by  the 
United  States  is  beyond  the  power  of  the  President  and  the  Senate. 
and  not  binding  upon  the  Government  or  the  people  of  the  United 
States.  It  will  not  be  presumed  that  an  attempt  was  made  to  do 
what  there  was  no  constitutional  power  to  do. 

''Does  the  Hay-Pauncefote  treaty  assimie  to  deprive  tis  of  our 
right  to  deal  with  and  treat  our  own  ships  in  the  use  of  our  own  canal 
as  we  deem  best?  I  do  not  think  so.  Surely  no  one  will  contend 
that  the  Pre.sident  and  Mr.  Hay,  who  negotiated  that  tre'aty,  and  the 
Senate,  which  ratified  it,  intended  to  give  up  our  right  to  allow  our 
own  ships  to  use  our  own  canal  and  our  own  territory  as  we  might 
deem  best.  They  were  patriotic  men,  devoted  to  the  welfare  of  our 
country  and  jealous  of  its  rights  and  the  rights  of  its  citizens^  and  I 
will  not  believe  that  they  mtended  anything  of  the  sort.  If  the 
people  of  this  country  believed  that  they  intended  to  give  up  such 
rights,  no  words  could  express  their  indignation,  and  such  a  deliber- 
ate intention  would  be  regarded  as  little  short  of  faithlessness  to  the 
great  trust  reposed  in  them.  If  they  had  thought  so  when  this  treaty 
was  pending,  such  a  wave  of  indignation  would  have  swept  the 
country  as  would  have  buried  such  treaty  in  oblivion." 

Senator  George  E.  Chamberlain,  in  United  States  Senate,  August  7, 
1912:  ''Coming  now  to  the  Hay-Pauncefote  treaty,  I  insist  that  there 
is  nothing  in  it  which  would  prevent  discriminatory  tolls  or  free 
tolls  to  vessels  engaged  in  tlie  coastwise  traffic. 

'*I  am  not  so  sure  but  that  under  the  terms  of  that  treaty  we 
not  only  have  the  power  to  grant  discriminatory  or  even  free  tolls  to 
our  coastwise  traffic,  but  we  jiave  tlie  right  to  treat  American  vessels 
onjraged  in  foreign  commerce  on  a  different  basis  from  foreign  vessels 
engaged  in  foreign  commerce,  and,  althougli  it  is  probably  not  the 
time  to  do  it  now,  tJio  time  will  come  when  this  Government  will 
insist  upon  its  right  to  grant  discriminatory  tolls  to  American  vessels 
engaged  in  foreign  commerce." 

Representative  Frank  E.  Doremus,  in  House  of  Representatives, 
May  16,  1912:  ''To  my  mind  this  is  the  most  important  and  far- 
reaching  question  that  has  come  before  Congress  m  a  generation. 
The  naked  issue  that  confronts  tjiis  House  is  wJiether  the  Panama 
Canal  is  to  be  run  in  the  interest  of  tJie  taxpayers  and  consumers  of 
the  Ignited  States  or  in  the  interest  of  the  transcontinental  railroads 
tliat  liave  always  opposed  tJie  canal  and  would  now  destroy  ita 
beneficial  use  to  the  American  people.     [Applause.] 

''In  my  judgment,  Mr.  Cliairman,  it  would  mean  poUtical  suicide 
for  any  party  or  any  individual  who  votes  to  make  tnis  great  canal. 
built  at  sucn  tremendous  expense,  less  tJian  a  free  and  unfetterea 
competitor  of  railroad  transportation.     [Applause.] 

"if  we  could  have  a  referendum  on  tJiis  question  of  a  free  waterway 
to  interstate  commerce,  absolutely  divorced  from  railroad  influences, 
nine-ten tJis  of  the  American  people  would  vote  '  Yes'  and  therailroadi 
would  vote  'No.' 

"The  canal  should  not  only  be  a  free  waterway  for  our  domestie 
commerce,  hut  no  railroad-owned  or  railroad-controlled  boat  engaged 
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In  interstate  coninieree  sjiould  bo  permitted  to  poke  ita  nose  into  the 
locLs.     [Applause.] 

^'I  r<ipudiato  tlie  specious  plea  tiiat  this  great  question  should  await 
a  future  solution.  The  time  to  play  fair  with  tlie  American  people  is 
now.  Li*t  us  not  do  the  wToim  thing  to-day  and  trust  to  a  future 
Congress  to  right  the  wrong.     [Applause.] 

^'It  is  said  that  by  tlie  Hay-Pauncefote  treaty  we  have  bartered 
away  to  a  foreign  Government  our  constitutional  power  over  inter- 
state commerce  through  the  cauaL  On  that  proposition  I  refuse  to 
run  up  the  white  flag  of  surrender.  I  deny  tliat  the  control  of  our 
domestic  atTairs  has  been  transfen-ed  from  Washington  to  the  Court  of 
St.  James/''     [Applause,] 

THE   HAY-PAUNCEFOTE    TREATY, 

By  the  PRKsmEST  of  the  XJNrrBD  States  op  Au£rica. 

A  PROCLAMATION. 

Wliereas,  a  ronvention  lietween  the  United  States  of  /Vmerica  and  the  Uaited 
Kingdom  of  Great  Britain  and  Ireland,  to  facilitate  the  conBtnictioti  of  a  ^liip  canal 
to  connect  the  Aikmtic  and  Pacific  Oceans,  by  whatever  route  may  be  considered 
expedient,  and  to  that  end  to  remove  any  objection  which  may  arise  out  of  the 
Convention  of  the  19th  April,  1850,  commonly  called  the  Clayton-Bulwer  treaty,  to 
the  conatnirtion  of  mich  canal  under  the  ausrpicea  of  the  Government  of  the  United 
StAt€e),  wi^ioiU  impairing  -th«i^*l?eneral  principle"  of  nentraliaation  eetabliBhed  in 
Artirli?  VllI  oMl    ;    '  l-j  concluded  imd  ai^ed  by  their  respective  pleni- 

pot<j!ntiari<^.H  at  t I  ii  on  the  18th  day  of  November,  HM)1,  the  original 

of  wTJ<'h  Ctup  >  ii       1  ,    n.jm  iL-i  ,* Mfd  as  follows: 

The  TThld  i  i  i.  ,>f  America  and  His  Majestv  Edward  the  Seventh,  of  the  United 
Kingdom  oi  <.r'  jj  Uritiiin  and  Ireland,  and  of  the  British  Dominionfl  beyond  tlie 
Seas,  Kin^,  and  Emperor  of  India,  being  d**HirouH  to  facilitate  the  conetruction  of  a 
ahip  canal  to  connect  the  Atlantic  and  Pacific  OceanB,  by  whatever  route  may  be 
considered  expedient,  and  to  thai  end  to  remove  any  objection  which  may  arise  out 
of  the  Convention  of  the  10th  April,  1850,  commonly  called  the  ('layton-Iiulwej' 
Treaty,  to  the  conatruction  of  surh  canal  under  the  auspicee  of  the  Government  of 
the  fnited  States,  without  inipiiirins;  the  *'(^>neral  principle"  of  neutralization 
establi-'t ""'  i-  v-.i.  i»^  Vlll  of  that  Convention,  have  for  that  purpose  appointed  as 
their  I  hi: 

The  '  I  he  Unile<l  States,  John  Hay,  Secretary  of  State  of  the  United 

States  oi  America; 

And  Hi8  Majesty  Edward  the  Seventh,  of  the  United  KioKdom  of  Great  Britain 

d  Ireland,  and  of  the  Rritinh  OfimiojonH  beyond  the  Seas,  King,  and  Emi>eror  of 

idirt,  the  Kipht  Honourable  Lonl  Paunfcfote!  G-  i\  It..  G.  i\  M,  G.,  His  Majesty's 
AnibaHwjidor  Exir       '         ,  and  Plcnip«4iMitiary  1^)  the  United  States; 

Who,  having  iled  to  each  other  their  full  powers  which  were  found  to 

be  in  due  and  pi^jn  i  ,  „,ii,  have  a4?rr'cd  upon  the  folluwing  Articles;  — 

Article  L 

The  Hiffh  Contrmtin^  PartSeK  8im*e  that  the  present  Treaty  shall  8ui>er»ede  the 
ofore-mentioned  (Vinv<*ntifm  of  tht*  19th  April,  I860, 

ARTtCLC   n. 

It  ifl  ufmKjd  that  thf  canal  may  be  conntructed  under  the  au^iicea  of  the  Govern- 
ment of  the  Unitr-d  ^f-*'-    ■'*h*r  direct^-   *^  •'-  ■  " -^f*  or  by  ';:vi  ■ -^  ^'    ^    '  ......l.^y 

U)  iiidividuulH  (IT  <  "  or  ihru  u   to  or  |  >  ' 

flhure^i,  and  tlmt,  r^u)*  .^r. -vision  ^  r<  Tn'ii{.v.  (!.v    .r  ,  >  -it 

flhall  havi>  and  i   Vo  Hurh  ion,  as  well  as  the 

excluflive  riji^lit  *  '  It  and^man.i  i  th4i  c&ual. 

A&ncLB  11 L 

The  Cnit.<*fl  Stiitcn  ad(>ptJ.  o;*  the  basia  of  the  neutrali^ntion  of  ench  ship  ranal, 
thr'  fnlkiwing  Rulen,  wubauntially  m  embodied  In  the  Convention  of  ConFtantinople, 
dgD^d  the  Uih  October,  1888.  for  the  bte  navigation  of  Ujo  Sues  Canal,  thai  ia  ti)  m^i*. 
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1.  The  canal  shall  be  free  and  open  to  the  vessels  of  commerce  and  of  war  of  all 
nations  observing  these  Rules,  on  terms  of  entire  equality,  so  that  there  shall  be  no 

j  discrimination  against  any  such  nation,  or  its  citizens  or  subjects,  in  respect  oi  the 
I  conditions  or  charges  of  traffic,  or  otherwise.    Such  conditions  and  charges  of  traffic 
shall  be  just  and  eauitable. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any  right  of  war  be  exerciBed  nor 
any  act  of  hostility  be  committed  within  it.  The_  United  States^  however,  shall  be 
at  liberty  to  maintain  such  military  police_along  tHe  of^nsLl  m  pr^ay  )>^  aipceBBsrv  to 
protect  tt  ^tnst  lawlessniess  amj.difiomei^  ■ 

3.  Teasels  of  war  of  a  belEgerent  shall  not  re  victual  nor  take  any  stores  in  the 
canal  except  so  far  as  may  be  strictly  necessary;  and  the  transit  of  such  vessels  thrmigh 
the  canal  shall  be  effected  with  the  least  possible  delay  in  accordance  with  the  R^- 
ulations  in  force,  and  with  only  such  intermission  as  may  result  from  the  necessities 
of  the  service. 

Prizes  shall  be  in  all  respects  subject  to  the  same  Rules  as  vessels  of  war  of  the 
belligerents. 

4.  No  belligerent  shall  embark  or  disembark  troops,  munitions  of  war,  or  warlike 
materials  in  the  canal,  except  in  case  of  accidental  nindrance  of  the  transit,  and  in 
such  case  the  transit  shall  be  resumed  with  all  possible  dispatch. 

5.  The  provisions  of  this  Article  shall  apply  to  waters  adjacent  to  the  canal,  within 
3  marine  miles  of  either  end.  Vessels  of  war  of  a  belligerent  shall  not  remain  in 
such  waters  longer  than  twentv-four  hours  at  any  one  time,  except  in  case  of  dis- 
tress, and  in  such  case,  shall  depart  as  soon  as  possible;  but  a  vessel  of  war  of  one 
belligerent  shall  not  depart  within  twenty-four  hours  from  the  departure  of  a  venel 
of  war  of  the  othi^r  billigerent. 

6.  The  plant,  establishments,  buildings,  and  all  works  necessary  to  the  construc- 
tion, maintenance,  and  operation  of  the  canal  shall  be  deemed  to  be  part  thereof, 
for  the  purposes  of  this  Treaty,  and  in  time  of  war,  as  in  time  of  peace,  shall  enjoy 
complete  immunity  from  attack  or  injury  by  belligerents,  and  from  acts  calculated 
to  impair  their  usetulness  as  part  of  the  canal. 

Article  IV, 

(         It  is  agreed  that  no  change  of  territorial  sovereignty  or  of  the  international  relations 
)      of  the  country  or  countries  traversed  by  the  before-mentioned  canal  shall  affect  the 

general  principle  of  neutralization  or  the  obligation  of  the  High  Contracting  Parties 

under  the  present  Treaty. 

Article  V. 

The  present  Treatv  shall  be  ratified  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  by  His  Britannic  Majesty; 
and  the  ratifications  shall  be  exchanged  at  Washington  or  at  London  at  the  eadiest 
possible  time  within  six  months  from  Uie  date  hereof. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty  and 
thereunto  affixed  tlieir  seals. 

Done  in  duplicate  at  Washington,  the  18th  day  of  November,  in  the  year  of  Our 
Lord  one  thousand  nine  hundred  and  one. 

John  Hay.       [sbal.] 
Pauncefotb.    [sbal.j 

And  Whereas  the  said  Convention  has  been  duly  ratified  on  both  parts,  and  the 
ratification  of  the  two  Governments  were  exchanged  in  the  city  of  Washington  on 
the  twenty-first  dav  of  February,  one  thousand  nine  hundred  ana  two; 

Now,  therefore,  he  it  known  that  I,  Theodore  Roosevelt,  President  of  the  United 
States  of  America,  have  caused  the  said  Convention  to  be  made  public,  to  the  end 
that  the  same  and  every  article  and  clause  thereof  may  be  observed  and  fulfilled 
with  good  faith  by  the  Lnited  States  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  twenty-second  day  of  February,  in  the  year 
of  Our  Lord  one  tliousand  nine  hundred  and  two,  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  twenty-sixth. 

[seal.]  Theodorb  Roossyklt. 

By  the  President: 
John  Hay, 

Secretwry  of  State. 
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SUBMITTBD  BY  MB.  WILLIAMS. 

In  the  Senate  of  the  Unttbd  Statbs, 

March  tS,  1914. 
Ordered,  That  Senate  Document  85,  Fifty-Seventh  CongresB,  fiist  aesaioii  (Inter- 
oceanic  Canal),  Clayton-Bulwer  treaty  of  April  19,  1850;  Senate  Document  746, 
Sixty-first  Congress,  third  session,  History  of  amendments  proposed  to  the  Clayton- 
Bulwer  treaty;  Senate  Executive  Document  K,  Fifty-seventh  Congreas,  second 
session,  Panama  Canal  (Treaty  with  Colombia),  Hay-Herr^;  Senate  Document  32, 
Fifty-eighth  Congress,  second  session  (treaty  with  Panama)  Hay-Bunau-Varilla,  be 
printed  as  one  document,  and  that  one  thousand  additional  copies  be  printed  for  the 
use  of  the  Senate  document  room. 
Attest: 

James  M.  Baker, 

Secretary. 
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[Senate  Docoment  No.  86,  Fifty-seventh  Congress,  first  session.] 

CLAYTON-BULWER  TREATY  OF  APRIL  19,  185U. 

The  United  States  of  America  and  Her  Britamii^  Majesty,  being 
desirous  of  consolidating  the  relations  of  aniity  which  su  happily  sub- 
sist between  thein,  by  sotting  forth  and  fLxing  in  a  convention  their 
views  and  intentions  with  reference  to  any  means  of  communication  by 
ship-canal  which  may  be  coustructod  between  the  Atlantic  and  Pacific 
oceans  by  the  way  of  the  river  San  Juan  de  Nicaragua  and  either  or  both 
of  the  lakes  of  Nicaragua  or  Man»tgua,  to  any  port  or  place  on  th«*  Pa- 
cific Ocean,  the  President  of  the  United  Statt^  has  conferred  full  powers 
on  John  M.  Clayton,  Secretary  of  State  of  the  United  Stat-es,  and  Her 
Britannic  ilajesty  on  the  Right  Honorable  Sir  Henry  Lytton  Bulwer, 
a  member  of  Her  Majesty's  most  honorable  privy  council,  knight  com- 
mander of  the  most  honorable  Order  of  the  Bath,  and  envoy  extraordi- 
nary and  minister  plenipotentiary  of  Her  Britannic  Majesty  to  the 
United  States,  for  the  aforesaid  purpose;  and  the  said  plenipoten- 
tiaries having  exchanged  their  full  pt)were,  which  w^ere  found  to  be  in 
proper  form,  have  agreed  to  the  following  articles: 

Article  1 

The  Gorernments  of  the  United  States  and  Great  Britain  hereby 
declare  that  neither  the  one  nor  the  other  will  over  obtain  or  maintain 
lor  itself  any  exchisive  control  over  the  said  ship  canal;  agreeing  that 
neitWr  will  ever  erect  or  maintain  any  fortifr cations  commanding  the 
same  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonissci  or 
assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the  Mos- 
quito coastj  or  any  part  of  Central  America;  nor  will  either  make  use 
of  any  pmtection  which  either  affords  or  may  affordi  or  any  alliance 
which  either  has  or  may  have  to  or  with  any  state  or  people,  for  tlie 
purpose  of  erecting  uv  maintaining  any  such  fortifications^  itv  of  iiccu- 
pyiiig,  fortifving^  or  colonizing  Nicaragua,  Costa  Rica,  the  Mo«iquito 
coiiKt,  or  any  part  of  Central  Ajuerica,  or  of  tissumiug  or  exercising 
cjoaiinion  over  llie  same;  nor  will  the  United  Stales  or  Great  Britaiu 
take  advantage  of  any  intimacy,  or  use  any  alliance,  connection^  or 
iflueuce  that  eit  her  nuiy  possess  with  any  stale  or  government  through 
diase  territory  the  saitl  canal  may  pass,  for  ihe  purpose  of  acquiiing 
or  holding,  dirtHJtly  or  indirectly,  for  the  citizens  or  subjects  of  Ihe  one^ 
^any  ri^rhts  or  advantages  in  regard  to  commerce  or  navigation  through 
the  said  camd  which  shall  not  be  oHVu'cd  on  the  same  terms  to  the  citi- 
sana  or  subjectit  uf  the  other. 
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Article  II. 

Vessels  of  the  United  States  or  Great  Britain  traversing  the  said 
canal  shall,  in  case  of  war  between  the  contracting  parties,  be  exempted 
from  blockade,  detention,  or  capture  by  either  of  the  belligerents;  and 
this  provision  shall  extend  to  such  a  distance  from  the  two  ends  of  the 
said  canal  as  may  hereafter  be  found  expedient  to  establish. 

Article  III. 

In  order  to  secure  the  construction  of  the  said  canal,  the  contracting 
parties  engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and 
equitable  terms  by  any  parties  having  the  authority  of  the  local  govero- 
ment  or  governments  through  whose  territory  the  same  may  pass,  then 
the  persons  employed  in  making  the  said  canal,  and  their  property 
used,  or  to  bo  used,  for  that  object,  shall  be  protected,  from  the  com- 
mencement of  the  said  canal  to  its  completion,  by  the  Governments  of 
the  United  States  and  Great  Britain,  from  unjust  detention,  confis- 
cation, seizure,  or  any  violence  whatsoever. 

Article  IV. 

The  contracting  parties  will  use  whatever  influence  they  respectively 
exercise  with  any  state,  states,  or  governments  possessing  or  claiming 
to  possess  any  jurisdiction  or  right  over  the  territory  which  the  said 
canal  shall  traverse,  or  which  shall  be  near  the  waters  applicable 
thereto,  in  order  to  induce  such  states  or  governments  to  facilitate  the 
construction  of  the  said  canal  by  every  means  in  their  power.  And 
furthermore,  the  United  States  and  Great  Britain  agree  to  use  their 
good  oflices,  whoi^ever  or  however  it  may  be  most  expedient,  in  order  to 
procun>  the  ostahlisluuont  of  two  free  port«,  one  at  each  end  of  the  said 
canal. 

Article  V. 

The  contracliiitr  parties  further  engage,  that  when  the  said  canal 
shall  have  boon  completed,  they  will  protect  it  from  interruption,  seiz- 
ure, or  unjust  lonfisoation,  ami  that  they  will  guarantee  the  neutralitj 
tliereof,  so  tliat  the  said  canal  may  forever  he  open  and  free,  and  the 
capital  iiivi^tcil  therein  secur'\  Xevertheles*^,  the  Governments  of 
the  Vi\itcil  Static  ami  (treat  Britain,  in  according  their  protection  to 
the  construction  of  the  said  ca?nd.  and  guaranteeing  its  neutrality  and 
security  when  conii>leteil,  always  u'ulerstand  that  this  protection  and 
guarantee  arc  jrrantcd  comlitio'ially.  and  may  be  withdrawn  by  both 
gi^vcnuncnts.  ov  cither  gt>vcrnnient.  if  both  governments,  or  either 
gin'ennncnt.  slu>uld  deem  that  the  ju^rsons  or  company  undertaking 
or  inanaging  the  same  adopt  or  establish  such  regulations  concerning 
the  tratlic  thermipon  as  an^  coiUrarj'  to  the  spirit  and  intention  of 
thi<  convention,  either  by  making  unfair  discriminations  in  favor  <rf 


CLAYTOir-BULWEB  TREA.TT. 


the  coimnert*e  of  one  of  the  contractiug  parties  over  tlie  corumeire  of 
the  other,  or  by  imposing  opprensivo  exactions  or  unreasonable  tolls 
upon  tlie  ptLsscngers,  vessels,  gootls,  wares,  merchandise,  or  other  arti- 
cles. Neither  party,  however,  shall  with<lraw  the  aforesaid  protection 
and  guarantee  without  first  giving  six  months'  notice  t^o  the  other. 

Artklb  VI, 

The  contracting  parties  i»»  this  cunventioii  engage  to  invite  every 
state  with  which  both  or  either  have  friendly  inteiTourse  to  enter  into 
stipulations  with  them  similar  to  those  which  they  have  entered  into 
\\  ith  eixch  otherp  to  the  end  that  all  other  states  may  share  in  the  honor 
and  advantage  of  having  contributed  to  a  work  of  such  general  interest 
and  importance  as  the  carud  herem  contemplnled.  And  the  contract- 
ing parties  likewLse  agree  that  each  shall  enter  into  treaty  stipulations 
with  such  of  the  Central  American  Stn  tes  as  they  may  deem  advisable, 
for  the  puri)ose  of  more  effectually  carrying  out  the  great  design  of  this 
convention,  namely,  tliut  of  constructing  and  maintainuig  the  said 
canal  as  a  sh'p  comnmnication  between  the  two  oceans  for  the  benefit 
of  mankind,  or»  equal  terms  to  all,  and  of  pn>tccting  the  same;  and  they 
also  agree,  that  the  good  offices  of  either  shall  be  employed,  when  re- 
quested by  the  other,  in  aiding  and  assisting  the  negotiation  of  such 
treaty  stii>ulations ;  and  should  any  differences  arise  as  to  right  or  prop- 
erty over  the  territory  tlirough  wliich  the  said  cnnnl  shall  pass  t)etween 
the  states  or  governments  of  Central  America,  and  such  differences 
should  in  any  way  impede  or  obstruct  the  executirm  of  tlie  said  catnd, 
the  Governments  of  the  United  States  arid  Great  Britain  will  use  their 
good  oflices  to  settle  such  diiferences  in  the  maimer  best  suited  to  pro- 
mote the  interests  of  the  said  canal,  and  to  strengthen  the  boiuls  of 
friendship  and  alliance  w^hich  exist  between  the  contracting  parties. 

Article  VII. 

It  being  desirable  that  no  time  shouhl  be  unnecessarily  lost  in  com- 
mencing ami  constructing  the  said  canal,  tlie  Governments  of  the 
I'nited  States  and  Great  Britain  iletormine  to  give  their  support  and 
encouragement  to  such  peraons  or  company  as  may  first  offer  to  com- 
ttience  the  sanic,  with  the  necessary  capital,  the  consent  of  the  local 
authorities,  and  on  such  prirudples  as  accortl  with  the  spirit  an*l  inten- 
ti«m  of  this  convention ;  and  if  any  persons  or  company  should  alread}' 
have,  with  any  State  througli  which  the  proposed  ship  canal  nuiy  pass* 
H  contract  f*>r  the  cotistruction  i»f  such  a  canal  tis  that  spci-ilied  in  tliis 
convention,  to  the  sti|)ulations  of  which  contract  neither  of  the  con- 
tracting partii^  in  this  coijvenlion  have  any  just  cause  to  object,  and 
the  said  pei'sons  or  con»pany  shall  moreover  have  made  preparations, 
and  expended  time,  money,  ami  troul)le,  on  tlio  faith  of  such  contract, 
if  is  bereby  agreed  that  ^uch  ivorsons  or  company  shall  have  a  priority 
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of  claim  over  every  other  person,  persons,  or  company  to  the  protec- 
tion of  the  Governments  of  the  United  States  and  Great  Britain,  and 
be  allowed  a  year  from  the  date  of  the  exchange  of  the  ratifications  of 
this  convention  for  concluding  their  arrangements,  and  presenting 
ovidenceof  sufficient  capital  subscribed  to  accomplish  the  contemplated 
undertaking;  it  being  understood  that  if,  at  the  expiration  of  the  afore- 
said period,  such  persons  or  company  be  not  able  to  commence  and 
carrj'  out  the  proposed  ont<)rpriso,  then  the  Governments  of  the  United 
States  and  Groat  Britain  shall  be  free  to  afford  their  protection  to  any 
other  persons  or  company  that  shall  be  prepared  to  commence  and 
])rorood  with  the  construction  of  the  canal  in  question. 

Article  VIII. 

The  Govenunont^  of  the  United  States  and  Great  Britain  having 
not  only  desired,  hi  entering  into  this  convention,  to  accomplish  a 
particular  object,  but  also  to  establish  a  general  principle,  they 
hereby  agree  to  extend  their  protection,  by  treaty  stipulations,  to 
any  other  practicable  conununications,  whether  by  canal  or  railway, 
a(*.n>ss  the  isthmus  which  connects  North  and  South  America,  and 
esp(H^ially  to  the  iiiteroceanic  communications,  should  the  same 
j)rove  to  be  ])ractioable,  whether  by  canal  or  railway,  which  are 
now  pn>pose(i  to  be  established  by  the  way  of  Tehuantepec  or 
Panama.  In  granting,  however,  their  joint  protection  to  any  such 
canals  or  railway's  lus  are  by  this  article  specified,  it  is  always 
understood  by  the  I'mted  {States  and  Groat  BrUain  ^hat  fht\  pAiv. 
tit>s  construct itig  ov  owning  the  same  shall  impose  no  other  charges 
orconditioiis  of  tranio  thoroupon  than  the  aforesaid  Governmgjjiasliall 
appri>ve  of  as  just  and  equitable;  and  that  the  same  canals^orrajlwftys, 
iHMiig  open  to  the  citizens  and  subjei^ts  of  the  Ignited  States  and  Great 
Britain  on  o(iua!  tonus,  shall  also  bo  open  on  like  terrhs  to  the  citizexis 
and  snbjoots  of  ovorv  vMhor  Siato  wliioh  is  willing  to  grant  thereto  such 
pri>t^vtion  as  the  I'nitod  States  and  Great  Britain  ptngagy  fjo  afford. 

Article  IX. 

The  rat itioal ions  of  this  convention  shall  be  exchanged  at  Wash- 
ius;ion  within  six  ntonihs  frv>m  tliis  day.  or  sooner  if  possible. 

Iti  faiih  whoroof  wo.  tho  n^spectivo  plonipi>tentiaries,  have  signed 
this  o\>UYoniion  and  have  horiMUito  alRxoii  our  seals. 

IVno  At  Washini:ion  tho  ninetoonth  day  of  April,  anno  Domini  one 
UuHisand  oii:hi  hundnnl  and  tiflv. 

UmIX    M.   OlAYTOX.  [L.  8.] 

IIVXKT    Lvm^X    BrLWER.      [l.  8.] 


HAY-PAUN(EFOTE  TREATY  OF  liHiO. 


MSSSAGE  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANS- 
MTTTINO  A  CONVENTION  BETWEEN  THE  UNITED  STATES  AND 
GREAT  BRITAIN  TO  FACILITATE  THE  CONSTRUCTION  OF  A 
SHIP  CANAL  TO  CONNECT  THE  ATLANTIC  AND  PACIFIC  OCEANS, 
AND  TO  REMOVE  ANY  OBJECTION  WHICH  MIGHT  ARISE  OUT 
OF  THE  CONVENTION  COMMONLY  CALLED  THE  CLAYTON- 
BULWER  TREATY. 


To  tlie  Senate: 

I  transmit  herewith,  with  a  view  to  rt?om*e  the  ach  ice  and  conscni 
of  the  Senate  to  its  ratification,  a  eonvenlion  this  ilay  signed  hy  the 
respeetiv^o  plenipotentiaries  of  the  Unittnl  States  and  Great  Britain  to 
facilitate  the  construction  of  a  shij)  canal  to  connect  the  A  thin  tic  and 
Pacific  oceans,  and  to  remove  any  objection  which  nii^lit  arise  out  of 
the  convention  of  April  19,  ISoO,  commonly  called  tlie  Clayton-Biilwer 
treaty,  to  the  cons  I  ruction  of  such  canal  under  the  auspices  of  the 
Qovemnient  of  the  United  States. 

WlLTJAM    McKlNl.KY 

kExRcirnvK  Mansion, 
Washimjton,  D.  C,  February  5,  fOOO. 

The  llnitcd  States  of  America  anti  Her  Majesty  the  Queen  of  the 
United  Kin^d(*m  of  Great  Britain  and  Trehindp  Kmprossof  Intiia,  being 
desirous  to  facilitate  the  construction  of  a  sliip  canal  to  connect  the 
Atlantic  and  Pacific  Oceans,  and  to  that  end  t4>  remove  any  objection 
which  may  arise  out  i»f  the  Convention  of  April  19,  1850,  commonly 
called  the  Chiyton-Bulwer  Treaty,  to  the  construction  of  such  canal 
under  the  auspices  of  tlie  Government  of  the  United  Stateji,  without 
impairing  the  "general  prinriph^*'  of  neutralization  established  in 
Article  VIII  of  tliat  Convention,  hrt^  e  for  tinif  prnposo  appointed  as 
their  Plenipotentiaries: 

The  Presiilent  of  the  Unite<l  Slates,  John  UaVi  becretarj^  ol  btate 
of  the  United  States  of  iVinerica, 

And  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  ICmprcvfeui 
of  ln<lia,  The  Right  Honble,  Lord  Pauiicefote,  G,  C^  B.,  G.  C.  M.  (i, 
Her  Majc'^ty's  Ambas^ach^r  Extraunhnary  an<l  Plonipol*mtiarv  to  tlw 
United  Stat4H; 
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Who,  having  communicated  to  each  other  their  full  powers,  which 
were  found  to  be  in  due  and  proper  form,  have  agreed  upon  the 
foDowing  articles: 

Article  I. 

It  is  agreed  that  the  canal  may  be  constructed  under  the  auspices  of 
the  Government  of  the  United  States,  either  directly  at  its  own  cost 
or  by  gift  or  loan  of  money  to  individuals  or  corporations  or  through 
subscription  to  or  purchase  of  stock  or  shares,  and  that,  subject  to 
the  provisions  of  the  present  Convention,  the  said  Government  shaD 
have  and  enjoy  all  the  rights  incident  to  such  construction,  as  well  as 
the  exclusive  right  of  providing  for  the  regulation  and  management 
of  the  canal. 

Article  II. 

The  High  Contracting  Parties,  desiring  to  preserve  and  maint^n  the 
"general  principle''  of  neutraUzation  established  in  Article  VIII  of 
the  Clayton-Bulwer  Convention,  which  convention  is  hereby  superseded^ 
adopt,  as  the  basis  of  such  neutralization,  the  following  rules,  sub- 
stantially as  embodied  in  the  convention  between  Great  Britain  and 
certain  other  Powers,  signed  at  Constantinople  October  29,  1888,  for 
the  Free  Navigation  of  the  Suez  Maritime  Canal,  that  is  to  say: 

1 .  The  canal  shall  be  free  and  open,  in  time  of  war  as  in  time  of  peace, 
to  the  vessels  of  commerce  and  of  war  of  all  nations,  on  terms  of 
entire  equaUty,  so  that  there  shall  be  no  discrimination  against  any 
nation  or  its  citiz(Mis  or  subjects  in  respect  of  the  conditions  or  charge 
of  trafFic,  or  otherwisB. 

2.  The  canal  shall  never  ho  blockaded,  nor  shall  any  right  of  war 
be  exercised  nor  any  act  of  hostility  be  committed  within  it. 

3.  Vessels  of  war  of  a  belligerent  shall  not  revictual  nor  take  any 
stores  in  the  canal  except  so  far  as  may  be  strictly  necessary;  and  the 
transit  of  such  vessels  through  the  canal  shall  be  effected  with  the 
least  possible  delay,  in  accordance  with  the  regulations  in  force,  and 
\a\h  only  such  intermission  as  may  result  from  the  necessities  of  the 
service. 

Prizes  shall  be  in  all  respects  subject  to  the  same  rules  as  vessels  of 
war  of  the  belligerents. 

4.  No  belligerent  shall  embark  or  disembark  troops,  munitions  of 
war  or  warlike  materials  in  the  canal  exce})t  in  case  of  accidental  hin- 
drance of  the  transit,  and  in  such  case  the  transit  shall  be  resumed 
with  aU  j)ossible  de^^patch. 

5.  The  ]>roWsions  of  this  article  shall  apply  to  waters  adjacent  te 
the  canal,  within  three  marine  miles  of  either  end.  Vessels  of  war  of 
a  beUigen^nt  shall  not  remaui  in  such  waters  longer  than  twenty-four 
hours  at  any  one  time  except  in  case  of  distress,  and  in  such  case  shall 
depart  as  soon  as  possible;  but  a  vessel  of  war  of  one  belligerent  shall 
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not  depart  within  twenty-four  hours  from  the  departure  of  a  vessel  of 
war  of  the  other  belligerent. 

It  is  agreedj  liowever,  that  none  of  the  immediately  foregoing  corir- 
ditions  and  stipulations  in  sections  numbered  one,  two,  three,  four,  and 
Jive  of  this  article  shall  apply  to  mea^sures  which  the  United  States  may 
find  it  necessary  to  take  for  securing  by  its  ovm  forces  the  defense  of 
the  United  States  and  the  maintenance  of  public  order. 

6.  The  plant,  establishments,  buildings,  and  all  works  necessary  to 
the  construction,  maintenance  and  operation  of  the  canal  shall  be 
deemed  to  be  part  thereof,  for  the  purposes  of  this  convention,  and 
in  time  of  war  as  in  time  of  peace  shall  enjoy  complete  immunity  from 
attack  or  injury  by  belligerents  and  from  acts  calculated  to  impair 
their  usefulness  as  part  of  the  canal. 

7.  No  fortifications  shall  be  erected  commanding  the  canal  or  the 
waters  adjacent.  The  United  States,  however,  shall  be  at  liberty  to 
maintain  such  military  police  along  the  canal  as  may  be  necessary  to 
protect  it  against  lawlessness  and  disorder. 

[Article  III.] 

[The  High  Contracting  Parties  will,  inmiediately  upon  the  exchange 
of  the  ratifications  of  this  Convention,  bring  it  to  the  notice  of  the 
other  Powers  and  invite  them  to  adhere  to  it.] 

Article  IV. 

The  present  convention  shall  be  ratified  by  the  President  of  the 
United  States,by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  Her  Britannic  Majesty;  and  the  ratifications  shall  be  exchanged 
at  Washington  or  at  I-.ondon  within  six  months  from  the  date  hereof, 
or  earlier  if  possible. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
convention  and  thereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington  the  fifth  day  of  February  in  the 
year  of  Our  Lord  one  thousand  nine  hundred. 

John  Hay. 
Pauncefote. 

AmeDdnients  appear  in  italics. 
Article  III  was  stricken  out  by  Senate. 


PROCEEDINGS  ON  THE  HAY-PAUNCEFOTE  TREATY  OF 
FEBRUARY  5, 1900. 


In  Executive  Session,  December  IS,  1900.-. 
The  Senate,  as  in  Committee  of  the  Whole,  resumed  consideration irf 
the  convention   (Executive  M,   Fifty-sixth  Congress,  first  session) 
between  the  United  States  and  Great  Britain  to  facilitate  the  constnic- 
tion  of  a  sliip  canal  to  connect  the  Atlantic  and  Pacific  oceans. 

In  pursuance  of  t)ic  order  of  December  7,  1900,  the  Senate  pro- 
ceeded to  vote  on  the  amendment  to  tlie  convention  reported  from  the 
Committee  on  Foreign  Relations  on  March  9,  1900,  which  was  as 
follows: 

Insert  at  the  end  of  section  5  of  Article  II  the  following: 

It  is  agreed,  however,  that  none  of  the  immediately  forgoing  conditLans  aad 
stipulations  in  sections  numbered  one,  two,  three,  four,  and  five  of  this  article  diali 
apply  to  measures  which  the  United  States  may  find  it  necessary  to  take  for  securing 
by  its  own  forces  the  defense  of  the  United  States  and  the  maintenance  of  public 
order. 

On  the  question  to  agree  to  the  amendment  it  was  determined  in  the 
affirmative,  yeas  65,  nays,  17. 

On  motion  by  Mr.  Lodge,  tJie  yeas  and  nays  l)eing  desired  by  one- 
fifth  of  tlie  Senators  present, 

Those  who  voted  in  tJxe  ailirmative  are,  Messrs.  Aldiich,  Allen, 
Allison,  Baron,  Baker,  Bate,  Berry,  Burrows,  Butler,  Carter,  Chand- 
ler, Clark,  Clay,  Cockrell,  Culberson,  CuUom,  Daniel,  Deboe,  Depew, 
Dillingliam,  DoUivor,  Elkins,  Fairbanks,  Foraker,  Foster,  Hale, 
Hanna,  Harris,  Hawley,  Heitfeld,  Hoar,  Jones  of  Arkansas,  Kean, 
Kenney,  Kyle,  Ijodi^o,  McBride,  McComas,  McLaurin,  McMillan, 
Mallory,  Martin,  Nelson,  Penrose,  Perkins,  Pettigrew,  Pettus,  Piatt 
of  New  York,  Pritchard,  Proctor,  Quarles,  Scott,  Sewell,  Shoup, 
Spooner,  Sullivan,  Taliaferro,  Teller,  Thurston,  Towne,  Turley,  Tur- 
ner, Vest,  Warren,  and  Wetmorc. 

Those  wlio  voted  in  tl\e  negative  are,  Messrs.  Bard,  Beveridge,  Frye, 
Gallinger,  Hansbrough,  Lindsay,  McCumber,  McEnery,  Mason,  Money, 
Morgan,  Piatt  of  Connecticut,  Rawlins,  Stewart,  Tillman,  Wellington, 
and  Wolcott. 

So  tlie  amendment  was  adopted. 
12 
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The  folloi^iug  amendments  to  the  convention  w6i*g  proposed: 
By  Mr,  Elkin8:  Insert  at  the  end  of  section  .5  of  Article  II,  to  fol- 
low the  amendment  proposed  by  the  committee  and  adopted  in  Com- 
mittee of  thfi  Wliolo.  the  foUowinf^:: 

But  nothing  contained  in  \\m  treaty  shalt  be  ronwtnied  iv  prevent  the  United 
•  States  from  acquiring  at  uny  time  gnllicieni  territory ♦  und  ec*vereignty  over  the  aame, 
Lupon  which  lo  build,  manaj^e.  operate,  defend,  protect,  luid  coutroJ  Mid  canal,  or  Tor 
I  any  other  purpOHc**,  an  the  Uniitnl  States  niiiy  deem  best  in  ile  own  interests. 

By  Mr.  Tillman:  By  stKking  out  tlie  ameitdment  reported  hy  the 
committee  nnd  adopted  in  Committee  of  the  Whole  and  inserting  at 
the  end  of  Article  II  the  following: 

It  ia  agreed,  however,  that  none  of  the  foregoing  conditions  and  alipnlations  of 
this  article  shall  apply  lo  measures  which  the  lTnilt.*d  Stales  may  lind  it  neco^sary  to 
tak«!  for  «ct"tjrinf^  liy  its  own  forces  the  defense  of  the  United  Stiitea  ai»il  (he  lOiUJite- 
nance  of  public  ortler. 

By  Mr.  Allex:  To  amend  ArticJe  I  bj^strikingout  the  word  *'  under," 
m  line  13,  page  2,  and  inserting  the  w^ord  ''  by;"  strike  out  the  words 
**  auspices  of  the.*'  at  the  beginning  of  line  14,  and  the  words  '* either 
directly/^  at  the  end  of  the  same  luie;  and  by  striking  out  the  folhnv- 
ing,  in  lines  15,  16.  und  17:  '*or  by  gift  or  loan  of  money  to  indiyid- 
tialii  or  corjiorations,  or  through  aubscriptions  to  or  purchase  of  stock 
or  shares;"  so  that,  when  thui^  amended,  the  article  will  read  as  follows: 


Article  L 

It  in  agreod  that  the  canal  may  be  conetniclod  by  tlie  Goveniment  ul  the  United 
States,  ttt  itfi  own  cost,  and  tlmt^  subject  lo  the  provisions  of  the  present  convention, 
the  flaid  Government  shall  have  iind  enjoy  all  the  ri^'hts  incitlent  to  such  construction. 
ad  well  as  the  ex<'kLsive  rit»ht  of  providing  for  the  rcculalion  and  mimajrenicnt  of  the 
canal. 

By  Mr  Forakehi  ^Unend  Article  11  by  Jitscrting  nftt^i-  Lbc  word 
'-convention,'*  in  line  24,  page  2,  the  following:  "wliich  is  hereby 
al»rogat4^d."  Also,  to  amend  by  striking  out  Article  III  of  the  proposed 
convention. 

By  Mr.  BEVERU>crE:  Amend  by  striking  out  Article  III  of  the  pro- 
posed convention. 

By  Mr,  Penrose:  Insert  at  the  enci  of  section  5  of  Article  II,  to 
follow  the  amendment  juoposetl  by  the  rommitli^e  and  adopted  in 
Committee  of  the  Whole,  the  following: 

But  nolhinj?  contained  in  this  treaty  elmll  bo  construetl  t«  prevent  the  United 
Btatns  from  ai;quiring  at  any  time  sutTicient  ierrir4.«ry,ftiul  sovereignty  uver  t^iosame, 
upon  which  lo  build,  manage,  opemte,  defend,  fortify,  prolei-t,  and  control  mid 
Cmmly  or  for  anv  tithfr  pnrpmwp.s    'Ls  tlif  Urnh'd   St  Ah**.   ni:i\    d*M'm  brst    In    ii«   own 

intftrett^. 

By  Mr,  Bltlek:  Amend  by  htriking  out  section  7  of  ^Vrtiele  11  of 

the  prnpiK.iMl  ,'r>Mv  -'i.M,»t, 
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December  14,  1900. 

Mr.  Lodge,  from  the  Conimittee  on  Foreign  Relations,  reported  the 
following  aniendments  to  the  sai<l  convention,  which  aniendmentawere 
proposed  by  Mr.  Fohaker  on  the  13th  instant:     . 

Amend  Article  II  by  inserting  after  the  word  *' convention/'  in  line 
24,  page  2,  the  following:  ''which  is  hereby  superseded." 

Also  to  amend  by  striking  out  Article  III  of  the  proposed  con- 
vention. 

December  15,  1900. 
Mr.  Mason  offered  the  foUowing  amendment :  Insert  after  section  7, 
Article  II,  the  foUowing: 

Providedy  Nothing  herein  contained  shaU  prevent  the  United  States  from  piotectiiig 
said  canal  in  any  way  it  may  deem  necessary  if  the  said  United  States  shall  construct 
said  canal  at  its  own  expense. 

December  17,  1900. 

On  motion  by  Mr.  Lodge, 

Ordered,  That  a  vote  be  taken  on  the  said  convention  and  all  of  the 
pending  amendments,  and  all  amendments  which  may  be  offered 'until 
the  final  vote  is  taken,  on  Thursday,  December  20,  1900,  at  3. o'clock 
p.  m.,  without  further  debate  after  that  hour. 

December  20,  1900. 

Mr.  LoTHiK,  from  the  Committee  on  Foreign  Relations,  reports!  an 
amendment  to  the  first  amendment  proposed  by  Mr.  Foraker,  and 
reported  from  the  committee  the  14th  instant,  as  follows:  After  the 
word  ''which''  insert  the  word  "convention.'' 

The  amendment  to  the  amendment  was  agreed  to  by  unanimous 
consent. 

After  debate, 

The  hour  of  3  o'ch)ck  p.  m.  having  arrived,  in  pursuance  of  the 
order  of  the  17th  instant,  the  Senate  proceeded  to  vote  on  the  amended 
amendment  proposed  by  Mr.  Foraker,  and  reported  by  the  Commit- 
tee on  Foreign  Relations,  to  wit:  In  Article  II,  insert  after  the  word 
''convention,"  in  line  24,  page  2  of  the  printed  copy,  the  following: 
"which  convention  is  liereby  superseded." 

On  the  (juostion  to  agree  thereto,  it  was  determined  in  the  affirma- 
tive. 

On  the  (juestion  to  agree  to  the  further  amendment  proposed  by  Mr. 
FoRAKEK,  and  reported  by  the  Committee  on  Foreign  Relations,  to 
wit:  Strike  out  Article  III,  on  page  3  of  the  printed  copy,  it  was 
determined  in  the  aflirmative. 

On  the  (juestion  to  agree  to  the  amendment  proposed  by  Mr.  Elkins 
to  wit :  Insert  at  the  end  of  section  5  of  Article  II,to  follow  the  amaid- 
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mcnt  propnspd  by  the  Committee  on  Fannt^i  Rclntions,  unci  adopted 
iji  Commitlce  of  the  \Ylio!e,  the  follciwing; 

But  nothing  contained  in  this  treaty  ahall  be  construed  to  prevent  the  United 
itea  from  acquiring  at  any  time  sufficient  territxiryj  and  sovereignty  over  the  same, 
n  which  to  build,  manage,  operate,  defend,  prot43ct,  and  control  eaid  canal^  or  for 
any  other  purijoees,  aa  the  United  States  may  deem  beat  in  its  own  interests. 

It  was  (tetermined  In  the  neputive     yejus  25,  miys  45. 

On  motum  fiv  Mr.  Teli.er,  the  yeas  mid  nn\'s  lHnn\^  desired  hy  one- 
fifth  of  the  Seiintors  present. 

Those  who  voteil  in  the  titfirmntivi'  are,  Messi's.  liaecm,  Bnrd,  Jiute» 
BeiTy,  Beveridge,  Butler,  Clay,  C'oeki'cll,  Cidhersou^  Daniel,  IClkins, 
Malloiy,  Martin,  Mason,  Money,  Penrose,  Petti|^rc*w,  Snllivnii,  Talia- 
fexro,  Teller,  Tillman.  Towne,  Turkey,  Turner,  and  Vest. 

Those  who  votetl  in  the  ?ie^^ative  are.  Messrs.  .Vlilrieh,  Allison,  Bur- 
rowfi,  Carter,  Chandler,  (*ullom,  Drhocv,  Dillinfj-ham,  Fait  banks,  For- 
aker,  Foster,  Frye,  (lallin^rr,  Ilakv,  Hanna,  HanshroiiJtrh,  llawley, 
Hoar,  flones  of  Nevada,  Kean,  Lindsay,  Lot|i?t\  McBrirU*,  MtCom*us, 
McCundier,  MeEnery,  Mrf.aurin,  Mi-Millan,  Morijan,  \elsou,  Per- 
kins, Pcltus.  Piatt  of  N\*w  York,  I'ntchm'd,  Pnn-tor,  Qunrles.  Sinitt, 
Hhoup,  Spcioner,  Stewart,  'Ihurston.  Warron,  Wellin<rt*m.  Wetmorc 
anti  Woli'ott. 

Pairs  were  annomuHnI  as  follows,  the  first  nanicMl  votin;^  in  ihe  allirni- 
ative,  tlie  last  narnrfl  in  the  negative:  Mr.  Allien  with  Mr.  Dolliver, 
Mr.  Chilttm  with  Mr.  Sim<m,  ^fr.  Kenn(\v  with  Mr.  Stnvell,  Mj\ 
Harris  with  Mr.  Clark,  Mr.  Jones  uf  ^\j*kansas  with  Mr.  Piatt  of 
Connecticut,  Mr.  Heltfeld  with  Mr.  Kyle,  ilr.  Mason  with  Mr.  Baker, 

On  the  question  t^>  aj^nn*  U>  thv  amendment  proposed  by  Mr,  Aixkn. 
to  wit:  Amend  ^Vi'tit  le  I  by  striking  mit  the  word  *  under/'  in  line  13, 
page  2  (printed  ropy),  and  inserting  the  wonl  "by;"  strike  out  the 
words  **ausj>ieefe  of  the,"'  at  the  beginning  *)f  line  14,  and  the  words 
"either  direetly,"  at  the  end  of  the  same  line:  and  strike  out  the  fol- 
lowmg  in  linei*  15,  10,  anil  17:  ''or  by  gift  or  loan  of  mnnoy  t<>  indi- 
viduals  or  eorporatious,  or  through  subscriptions  to  or  purchase  of 
stock  or  shares:"  so  that,  when  thus  amended,  the  article  will  read: 

Aeticle  I.  It  19  agreed  tliat  the  canal  may  be  constructed  by  tlie  Government  of 
the  United  Stateg,  at  its  own  cost,  and  tlrnt,  subjeot  to  the  proviaions  of  the  preeent 
convention,  tlie  said  Government  shall  have  and  enjoy  all  the  rights  incident  to  such 
conatructionp  as  well  as  the  exclusive  right  of  providing  for  ttie  regttlation  and  man- 
igemont  of  the  canal. 

It  w*ts  determm*Ml  in  tjic  negative*. 

TTic  amendments  proposed  by  \tes«rs.  BEVEitiDuis  and  Pknrohk 
were  respeetivrly  withdrawal. 

On  tlie  question  to  agree  to  the  amendment  prop«i^c«l  bv  Mr  Bn- 
LKR,  to  wit:  Strike  out  section  7  of  Article  II, 

It  was  determined  in  the  negative— yca»  26,  nays  44. 
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On  motion  by  Mr.  Butler,  the  yesLS  and  nays  being  desired  by  one- 
fifth  of  the  Senators  present, 

Those  who  voted  in  the  aflirmative  are,  Messrs.  Bacon,  Bard,  Bate' 
Berry,  Beveridge,  Butler,  Clay,  Cockrell,  Culberson,  Daniel,  EUdns, 
Lindsay,  MaUory,  Martin,  Mason,  Money,  Penrose,  Pettigrew,  Sulli- 
van, Taliaferro,  Teller,  Tillman,  Towne,  Turley,  Turner,  and  Vest. 

Those  who  voted  in  the  negative  are  Messrs.  Aldrich,  Allison,  Bur- 
rows, Carter,  Chandler,  Cullom,  Deboe,  DilUngham,  Fairbanks,  For- 
aker,  Foster,  Fryo,  Gallinger,  Hale,  Hanna,  Hansbrough,  Hawley, 
Hoar,  Jones  of  Nevada,  Kean,  I^odge,  McBride,  McComas,  McCum- 
ber,  McEnery,  McLaurin,  McMillan,  Morgan,  Nelson,  Perkins,  Pettus, 
Piatt  of  New  York,  Pritchard,  Proctor,  Quarles,  Scott,  Shoup,Spooner, 
Stewart,  Thurston,  Warren,  WelUngton,  Wetmore,  and  Wolcott. 

Pairs  were  announced  as  follows:  Mr.  Allen  with  Mr.  DoUiver,  Mr. 
Chilton  with  Mr.  Simon,  Mr.  Harris  with  Mr.  Clark,  Mr.  Kenney 
with  Mr.  Sewell,  Mr.  Heitfold  with  Mr.  Kyle,  Mr.  Mason  with  Mr. 
Baker,  Mr.  Jones  of  Arkansas  with  Mr.  Piatt  of  Connecticut. 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Mason, 
to  wit:  In  Article  II,  insert  after  section  7  the  following: 

Provided  nothing  herein  contained  shall  prevent  the  United  States  from  protecting 
said  canal  in  any  way  it  may  deem  necessary  if  the  said  United  States  shall  construct 
said  canal  at  its  own  expense. 

It  was  determined  in  the  negative — yeas  25;  nays  44. 

On  motion  by  Mr.  Mason,  the  yeas  and  nays  being  desired  by  one- 
fifth  of  the  Senators  present, 

Those  who  voted  in  the  affmnative  are,  Messrs.  Bacon,  Bate,  Berry, 
Butler,  Clay,  Cockrell,  Culberson,  Daniel,  Elkins,  Lindsay,  Mallory, 
Martin,  Mason,  Money,  Penrose,  Pettigrew,  Scott,  Sullivan,  TaUa- 
ferro.  Teller,  Tilhnan,  To\vne,  Turley,  Turner,  and  Vest. 

Those  who  voted  in  the  negative  are,  Messrs.  Aldrich,  Allison,  Bard, 
Burrows,  Carter,  Chandler,  Cullom,  Deboe,  DilUngham,  Fairbanks, 
Poraker,  Foster,  Frye,  Gallinger,  Hale,  Ilanna,  Hansbrough,  Hawley. 
Hoar,  Jones  of  Nevada,  Kean,  Lodge,  McBride,  McComas,  McCum- 
ber,  McEnery,  McLaurin,  McMillan,  Morgan,  Nelson,  Perkins,  Pettus, 
Piatt  of  New  York,  Pritchard,  Proctor,  Quarles,  Shoup,  Spooner, 
Stewart,  Thurston,  Warren,  WeUington,  Wetmore,  and  Wolcott. 

Pairs  were  announced  as  follows:  Mr.  AUen  with  Mr.  Dolliver,Mr. 
Chilton  with  Mr.  Simon,  Mr.  Harris  with  Mr.  Clark,  Mr.  Jones  of 
Arkansas  \vdth  Mr.  Piatt  of  Connecticut,  Mr.  Kenney  with  Mr.  Sewell, 
Mr.  Ileitfeld  with  Mr.  Kyle,  Mr.  Mason  \vith  Mr.  Baker. 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Bard, 
to  wdt:  Strike  out  Article  III  and  substitute  the  following: 

Article  III.  The  United  States  reserves  the  right  in  the  regulation  and  manage- 
ment of  the  canal  to  discriminate  in  respect  of  the  charges  of  traffic  in  favor  of  vee- 
eels  of  i^s  own  citizens  engaged  in  the  coastwise  trade; 
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It  vvfiii  (IftiTUiinetl  in  tlu^  lui^mllve  -yoan  27,  iiays^  43* 

On  motion  bv  Mr.  Teli.er,  the  yeas  and  nays  being  desired  by  one- 
lift  h  of  tilt*  Sonntor^  j>r»*s(Mit, 

Thosp  who  voled  in  tin*  nlHnnntivo  are,  Messrs,  Baenn,  Bard,  Bate, 
J3erry,  Bevrridjje,  Butlei%  Clii3%  Corkre]!,  Cidlierson,  Daniel,  Elkins, 
Lindsay,  Mallnry,  Martin,  Mason »  Money,  Penrose,  Perkins,  Petti- 
^rew,  Snilivan,  Taliaferrr*,  Teller,  Tillninn,  Turley,  Turner,  Towne, 
timl  Vest 

Those  SMiM  NtPii'd  in  the  negati\»  iin-,  Mrssrs.  Ahh'ieli,  Allison,  Bur- 
niws,  Cart<»r,  Chandler,  Cullom,  Deboe,  Dillingham.  FnirbMnks,  Fnr- 
aker,  Foster,  Krye,  Gallinger,  Hale,  Ilanua,  llansbrouph,  Ilasvley, 
Hoar,  Jones  of  Nevada*  Kran,  !^K!»::e,  McBride,  MeCoraos,  MeCumber, 
MeEnery,  MrLnurin.  XreMillan,  Mor*j;ari,  Xelson,  Pettus,  Piatt  of  New 
York,  Pritehard.  Proctor,  Qiiarles,  Scott,  Shoup,  Spooner,  Stewart, 
Thurston,  Warren,  Wellington,  Wetoiore,  and  Woleott, 

Mr.  Tkllek  proposed  the  fnlloHiajr  amendments:  In  Article  11, 
section  1,  page  2,  of  priTited  copy,  in  lines  30  and  31,  strike  out  the 
wpnlti  **in  tiine  of  war  as  in  time  of  peace/'  jind  in  line  31  strike  ont 
the  words  '*and  of  war/' 

On  the  question  li»  agree  ti^  !)m'  [utipctsod  nmt*ndment,  it  waa  deter- 
mined in  the  ne*;otive. 

Mr.  Tellku  also  proposed  the  fullo^\ing  amenilments:  Strike  out 
the  whole  of  sections  3  and  4  of  Article  1] ;  in  Article  IT,  section  5»  on 
page  3  of  the  printed  copy,  strike  ont,  Ij^f^nninj:  with  the  word  ''ves- 
sels** in  line  12.  the  remaintler  of  the  parairraph  (iown  to  and  inchidin.^ 
the  word  *'belli!rerenf  in  line  17;  in  ArticU*  II,  section  7,  page  3  of 
the  printed  copy,  strike  out  the  first  clause,  beijinnino:  with  th»*  wt>rd8 
**No  fortifications''  in  line  30,  down  to  nnd  including  the  word  '* adja- 
cent^' in  line  31,  and  in  line  31  strike  out  the  word  **  however/* 

On  the  question  to  aeree  severally  to  these  amendments,  it  was 
determined  in  the  nejjative. 

No  further  amendment  being  proposeil  as  in  Committee  of  the 
Wliole,  the  convention  was  reported  to  the  Senate,  and  the  ameiid- 
ments  iidopted  in  Committci*  of  the  W^hole  were  concurred  in. 

The  convention  beinj?  in  the  Senate  and  open  to  amtvndment,  Mr, 
Tillman  proposen  the  followini^  amendment:  Strike  out  the  amend- 
ment reported  by  the  Committee  on  F<»reit,^n  Relatitms  nnd  inserted  at 
the  end  of  section  5  of  Article  II,  on  [>ttge  3  of  the  printed  copy,  and 
adopted  in  C«mmuttee  of  the  Whole,  nnd  insert  at  the  end  of  Article 
II  the  following:  **It  is  aj^reed,  hr>wever.  that  none  of  the  foregoing 
ci>nditions  and  stipulations  of  this  nrticlc  shall  apply  to  nreasuren 
wliich  the  United  Static  may  find  it  necessary  to  take  for  securing  by 
its  own  forces  the  chifense  of  the  C[ute<l  States  and  the  maintenance 
af  ortler/' 

8,  tK»c.  4m.  ilS-2 2 


18  HAY-PAUNCEFOTE   TREATY. 

Tlio  question  being  to  agree  thereto,  it  was  determined  in  the  nega- 
tive— yeas  27,  nays  43. 

On  motion  by  Mr.  Tillman,  the  yeas  and  nays  being  desired  by 
one-fifth  of  the  Senators  present, 

Those  who  voted  in  the  afcmative  are,  Messrs.  Bacon,  Bard,  Bate, 
Berry,  Beveridge,  Butler,  Clay,  Cockrell,  Culberson,  Daniel,  Elkins, 
Kenney,  Lindsay,  Mallory,  Martin,  Mason,  Money,  Penrose,  Petti- 
grew,  Sullivan,  TaUaferro,  Teller,  Tillman,  Towne,  Turley,  Turner, 
and  Vest. 

Those  who  voted  in  the  negative  are,  Messrs.  Aldrich,  Allison,  Bur- 
rows, Carter,  Chandler,  CuUom,  Deboe,  Dillingham,  Fairbanks, 
Foraker,  Foster,  Frye,  Gallinger,  Hale,  Hanna,  Hansbrough,  Hawley, 
Hoar,  Jones  of  Nevada,  Kean,  Lodge,  McBride,  McComas,  McCumber, 
McLaurm,  McMillan,  Morgan,  Nelson,  Perkins,  Pettus,  Piatt  of  New 
York,  Pritchard,  Proctor,  Quarles,  Shoup,  Spooner,  Stewart,  Thurs- 
ton, Warren,  Wellington,  Wetmore  and  Wolcott. 

Pairs  were  announced  as  follows:  Mr.  Allen  with  Mr.  Dolliver,  Mr. 
Chilton  with  Mr.  Simon,  Mr.  Harris  with  Mr.  Clark,  Mr.  Jones  of 
Arkansas  with  Mr.  Piatt  of  Connecticut,  Mr.  Kenney  with  Mr.  SeweU, 
Mr.  Heitfeld  with  Mr.  Kyle,  Mr.  Mason  with  Mr.  Baker. 

No  further  amendment  being  proposed,  Mr.  Lodge  submitted  the 
following  resolution  for  consideration: 

Resolved  {two-thirds  of  the  Senators  present  concurring  therein)  y  That 
the  Senate  advise  and  consent  to  the  ratification  of  the  convention 
between  the  United  States  and  Great  Britain  to  facilitate  the  construc- 
tion of  a  sliip  canal  to  connect  the  Atlantic  and  Pacific  oceans,  and  to 
remove  any  obstacle  which  miglit  arise  out  of  the  convention  com- 
monly called  the  Clayton-Bulwer  treaty,  with  the  following  amend- 
ments: 

In  Aiticle  II,  insert  after  the  word  ''convention,'^  page  2,  line  24 
of  the  printed  copy,  the  following:  "which  convention  is  hereby 
superseded." 

In  Article  II,  insert  at  the  end  of  section  5,  page  3,  line  17,  of  the 
printed  copy,  the  following: 

It  is  agreed,  however,  that  nunc  of  the  immediately  foregoing  conditions  and  stip- 
ulations in  sections  numbered  one,  two,  three,  four,  and  five  of  this  article  sh&U 
apply  to  measures  which  the  United  States  may  find  necessary  to  take  for  securing 
by  its  own  forc(»s  the  defense  of  the  United  States  and  the  maintenance  of  public 
order. 

Strike  out  .Vilicle  III  (pao:e  3  of  printed  copy). 

On  motion  by  Mr.  Lodge,  and  by  unanimous  consent,  the  Senate 
proceeded  to  consider  tlie  said  resolution;  and,  on  the  question  to 
agree  thereto,  it  was  determined  in  the  affirmative,  two-thirds  of  the 
Senators  ))resent  having  voted  in  the  affirmative. 
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On  motion  by  Mr.  Lodge,  the  yeas  and  nays  being  desired  by  one- 
fifth  of  the  Senators  present, 

Those  who  voted  in  the  aflBrmative  are,  Messrs.  Aldrich,  Allison, 
Bacon,  Beveridge,  Burrows,  Carter,  Chandler,  Clay,  CuUom,  DeJ>oe, 
Dillingham,  Elkins,  Fairbanks,  Fo raker,  Foster,  Frye,  Gallinger, 
Hale,  Hanna,  Hansbrough,  Harris,  Hawley,  Hoar,  Jones  of  Nevada, 
Kean,  Kenney,  Lindsay,  Lodge,  McBride,  McComas,  McCumber, 
McEnery,  McLaurin,  McMillan,  Mallory,  Morgan,  Nelscm,  Pem-oso, 
Perkins,  Pettus,  Piatt  of  New  York,  Pritchard,  Proctor,  Quarles„ 
Scott,  Shoup,  Spooner,  Stewart,  SuUivan,  Tahafen-o,  Thurston,  Tur- 
ner, Warren,  Wetmore,  and  Wolcott. 

Those  who  voted  in  the  negative  are,  Mcssra.  Allen,  Bard,  Bate, 
Berry,  Butler,  Cockrell,  Culberson,  Daniel,  Ileitfeld,  Martin,  Mason, 
Money,  Pettigrew,  Teller,  Tillman,  Turley,  Vest,  and  Wellington. 

Pairs  were  announced  as  follows:  Messrs.  Baker  and  DoUiver  in  the 
afl^mative,  with  Mr.  Towne  in  the  negative;  Messrs.  Clark  and  Simon 
in  the  affirmative,  with  Mr.  Chilton  in  the  negative;  Messrs.  Depew 
and  Sewell  in  the  aflirmative,  with  Mr.  Rawfins  in  the  negative; 
Messrs.  Piatt  of  Connecticut  and  Caffery  in  the  affirmative,  ^ith  Mr. 
Jones  of  Arkansas  in  the  negative. 

Ordered,  That  the  Secretary  lay  the  said  resolution  before  the  Presi- 
dent of  the  United  States. 

On  motion  by  Mr.  Lodge, 

Ordered,  That  the  convention  as  amended  and  ratified  be  printed  for 
the  use  of  the  Senate,  and  that  the  injunction  of  secrecy  be  removed 
from  the  convention  and  the  proceedings  thereon,  and  from  the  votes 
on  all  amendments  and  on  the  final  ratification  of  the  convention. 


TREATY  OF  1901. 


Dbobmber  4,  1901. — Read;  treaty  read  the  first  time  and  referred  to  the  Committee 
on  Foreign  Relations  and,  together  with  the  message,  ordered  to  be  printed  in 
confidence  for  the  use  of  the  Senate. 

Dbcbmber  9,  1901. — Reported  without  amendment. 

December  10,  1901. — Injunction  of  secrecy  removed. 

December  16,  1901. — Ratified;  injunction  of  secrecy  removed  from  propo0ed*ameDd- 
mentfi  and  votes  thereon-,  and  vote  of  ratification. 


To  the  Senate: 

I  transmit,  for  the  advice  and  consent  of  the  Senate  to  its  ratifica- 
tion, a  convention  signed  November  18,  1901,  by  the  respective  pleni- 
potentiaries of  the  United  States  and  Great  Britain  to  facilitate  the 
construction  of  a  ship  canal  to  connect  the  Atlantic  and  Pacific  oceans 
by  whatever  route  may  be  considered  expedient,  and  to  that  end  to 
remove  any  objection  which  may  arise  out  of  the  convention  of  April 
19,  1850,  commonly  called  the  Clayton-Bulwer  treaty,  to  the  con- 
struction of  such  canal  under  the  auspices  of  the  Government  of  the 
United  States,  without  impairing  the  '^general  principle''  of  neutrali- 
zation establislred  in  Article  VII I  of  that  convention. 

I  also  inclose  a  report  from  the  Secretary  of  State,  submitting  the 
convention  for  my  consideration. 

Theodork  Roosevelt. 

White  House, 

Washington,  Decent  her  4,  190  J. 


The  President: 

I  submit  for  your  considcTation  and  for  transmission  to  the  Senate, 
should  you  deem  it  proper  to  do  so,  with  a  view  to  obtaining  the  advice 
and  cons(»nt  of  that  body  to  its  ratification,  a  convention  signed  Novem- 
ber IS,  1901,  by  the  resi)ectivo  plenipotentiaries  of  the  United  States 
and  Great  Britain  to  facilitate  the*  construction  of  a  ship  canal  to  con- 
nect tlie  Atlantic  and  Pacific  oceans  hy  whatever  route  may  be  consid- 
ered expedient,  and  to  that  end  to  remove  any  objection  which  may 
20 
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arise  out  of  the  coovontion  of  April  19,  1850,  commonly  called  the 
Clayton-Bulvver  treaty,  to  the  construction  of  such  canal  under  the 
auspices  of  tlie  Government  of  tlie  United  States,  without  impairing 
the  '* general  principle^*  of  neutralization  established  in  Article  VIII 
of  that  convention. 

Respectfully  submitted. 

John  Hay. 
Depaktment  of  State, 

Wmhin^imi,  Dtcmiber  B,  190L 


The  United  States  of  America  anil  His  Majesty  Edward  the  Seventh, 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  anrl  of  the  British 
Dominions  beyond  the  Sens,  King,  and  Ein[)cror  of  India,  being  desir- 
ous to  facilitate  tlie  construction  of  a  Hhip  canal  to  ronnoct  the  Atlantic 
and  Pacific  Oceans,  by  whatever  route  may  bo  considered  t^xpedient, 
and  to  that  entl  to  remove  any  objection  wliich  may  arise  out  of  the 
Convention  of  the  19th  April,  1S50,  commonly  called  the  Clayton-^^^ 
Bulwer  Treaty,  to  the  construction  of  such  canal  under  the  auspices  ot^H 
the  Government  of  the  United  States,  without  impairing  the  ''general  ^^ 
principle'*  of  neutralization  eatablislied  in  Article  VIII  of  that  Con- 
vention, have  for  that  purpose  appointed  as  their  Plenipotentiariee; 

The  President  of  the  United  States,  John  Hay,  Secretaiy  of  State 
of  the  United  States  of  iVinerica; 

And  His  Majesty  Edward  the  Seventh,  of  the  United  Kingdom  of 
Great  Britain  ami  Ireland,  and  of  the  British  Dominions  beyond  the 
Seas,  King,  and  Emperor  of  India,  the  Right  Honourable  Lord 
Pauncefote,  G.  C.  B.,  G.  C.  M,  G.,  His  Majeaty^s  Ambassatlor  Extraoi^ 
dinary  and  Plenipotentiary  to  the  United  States: 

Who,  having  comnmnicated  to  each  other  their  full  powern,  which 
were  found  to  be  in  due  and  proper  form,  have  agreed  upnn  the  fol- 
lowing Articles: 

Article  L 

The  high  contracting  parties  agree  that  the  present  treaty  shall 
supersede  the  afore-mentioned  convention  of  the  19th  April,  1850. 

Article  IL 

It  is  agreed  that  the  canal  may  be  constructed  under  the  auspices  of 
the  Government  of  the  United  States  either  directly  at  its  own  coat, 
or  by  gift  or  loan  of  money  to  individuals  or  corporations,  or  through| 
subscription  to  or  purchase  of  stock  or  shares,  and  that,  snbject  to  the* 
provisiona  of  the  present  treaty,  the  said  Government  shall  have  and 
enjoy  all  the  rights  incident  to  such  construction,  as  well  as  the  exclu- 
aive  ri^ht  of  providing  for  the  regulation  and  management  of  the  caruil, 
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Article  III. 

.  \ 

The  United  States  adopts,  as  the  basis  of  the  neutralization  of  such 
ship  canal,  the  following  rules,  substantially  as  embodied  in  the  Con- 
vention of  Constantinople,  signed  the  28th  October,  1888,  for  the  free 
navigation  of  the  Suez  Canal,  that  is  to  say: 

1.  The  canal  shall  be  free  and  open  to  the  vessels  of  commerce  and 
of  war  of  all  nations  observing  these  Rules,  on  terms  of  entire  equality, 
so  that  there  shall  bo  no  discrimination  against  any  such  nation,  or  its 
citizens  or  subjects,  in  respect  of  the  conditions  or  charges  of  traffic 
or  otherwise.  Such  conditions  and  charges  of  traffic  shall  be  just  and 
equitable. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any  right  of  war  be 
exercised  nor  any  act  of  hostility  be  committed  within  it.  The  United 
States,  however,  shall  be  at  liberty  to  maintain  such  military  police 
along  the  canal  as  may  be  necessary  to  protect  it  against  lawlessness 
and  disorder. 

3.  Vessels  of  war  of  a  belligerent  shall  not  revictual  nor  take  any 
stores  in  the  canal  except  so  far  as  may  be  strictly  necessary;  and  the 
transit  of  such  vessels  through  the  canal  shall  be  effected  with  the 
least  possible  delay  in  accordance  with  the  Regulations  in  force,  and 
with  only  such  intermission  as  may  result  from  the  necessities  of  the 
service. 

Prizes  shall  be  in  all  respects  subject  to  the  same  rules  as  vessels  of 
war  of  the  belligerents. 

4.  No  belligerent  shall  embark  or  disembark  troops,  munitions  of 
war,  or  warlike  materials  in  the  canal,  except  in  case  of  accidental 
hindrance  of  the  transit,  and  in  such  case  the  transit  shall  be  resumed 
with  all  possible  dispatch. 

5.  The  provisions  of  this  article  shall  apply  to  waters  adjacent  to 
the  canal,  within  3  marine  miles  of  either  end.  Vessels  of  war  of  a 
belligerent  shall  not  remain  in  such  waters  longer  than  twenty-four 
hours  at  any  one  time,  except  in  case  of  distress,  and  in  such  case 
shall  depart  as  soon  as  possible;  but  a  vessel  of  war  of  one  belligerent 
shall  not  depart  within  twenty-four  houi-s  from  the  departure  of  a 
vessel  of  war  of  the  other  belligerent. 

6.  The  plant,  establishments,  buildings,  and  all  works  necessary  to 
the  construction,  maintenance,  and  operation  of  the  canal  shall  be 
deemed  to  be  part  thereof,  for  the  purposes  of  this  treaty,  and  in 
time  of  war,  as  in  time  of  peace,  shall  enjoy  complete  immunity  from 
attack  or  injury  by  belligerents,  and  from  acts  calculated  to  impair 
their  usefulness  a^  part  of  the  canal. 
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Article  IV. 

It  is  agreed  that  no  change  of  territorial  sovereignty  or  of  interna- 
tional relations  of  the  country  or  counties  traversed  by  the  before- 
mentioned  canal  shall  affect  the  general  principle  of  neutralization  or 
the  obligation  of  the  high  contracting  parties  under  the  [)resent  treaty. 

Article  V. 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  His  Britannic  Majesty:  and  the  ratifications  shall  be  exchanged  at 
Washington  or  at  London  at  the  earliest  possible  time  within  six 
months  from  the  date  hereof. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
treaty  and  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  the  18th  day  of  November,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  one. 

John  Hay.        [seal.] 
Pauncefote.     [seal.] 


RATIFICATION  OF  THE  TREATY  OF  1901. 


In  Executive  SEssioHy  Dece7nber  16 ,  1901. 
The  Senate  having  under  consideration  the  convention  between  the 
United  States  and  Great  Britaiji  to  faciUtate  the  construction  of  a  ship 
canal  to  connect  the  Atlantic  aiid  Pacific  oceans,  signed  November  18, 
1901, 

Mr.  Bacon  proposed  the  foUowint;  amendments: 

In  the  preamble  strike  out  all  after  the  words  "United  Statos,"  in 
the  tenth  line,  down  to  and  including  the  word  ''convention,'*  in  line  11 . 

Strike  out  from  Article  II,  in  line  10,  the  following  words:  ''Sub- 
ject to  the  provisions  of  the  present  treaty.*' 

Strike  out  all  of  Articles  III  and  IV. 

Mr.  Culberson  proposed  the  following  am  Midment: 
Insert  at  the  end  of  section  5,  Article  III,  the  following: 

It  is  agreed,  however,  that  none  of  the  immediately  foregoing  conditions  and  stip- 
ulations in  sections  Noa.  1,  2,  3,  4,  smd  5  of  this  article  shall  apply  to  nieaRures  which 
the  United  States  may  find  it  necescary  to  take  for  securing  by  its  own  forces  the 
defense  of  the  United  States  and  the  maintenance  of  public  order. 

Mr.  McLaurin,  of  Mississippi,  proposed  th<*  following  amendment: 

Strike  out  of  Article  III  the  following: 

Substantially  as  embodied  in  the  convention  of  Constantinople,  signed  the  28th 
October,  188vS,  for  the  free  navigaticn  of  the  Suez  Canal. 

Tlie  (|uestion  being  on  agnnung  to  the  am<Mulinents  proposed  by  Mr. 
Bacox,  it  was  determined  in  the  negative     vvas  18,  nays  60. 

Those  who  voted  in  the  afhrmative  are  M.^ssrs.  Bacon,  Bate,  Berry, 
Blackburn,  Carmack,  Clark  of  Montana,  Clay,  Culberson,  Dubois, 
Harris,  Ileitfeld,  McLaurin  of  Mississippi,  Mallory,  Money,  Sim- 
mons, Taliaferro,  Teller,  Tillman. 

Tiiose  who  vot<Hl  in  the  negativv*  are  Messrs.  .Vldrich,  Allison,  Bard, 
Beveridge,  Burnham,  Burrows,  Burton,  Clapp,  Clark  of  Wyoming, 
(yOckreU,  Cullom,  Deboe,  Dietrich,  Dillingham,  DoUiver,  Fairbanks, 
Foraker,  Fost'T  of  Louisiana,  Foster  of  Washington,  Frye,  GaUinger, 
Gamble,  Gibson,  Ilale,  Hansbrough,  Hawl^y,  Hoar  Jones  of  Arkansas, 
Kean,  Kearns,  Kittredge,  Ix)dge,  McComas,  McCumber,  McEnery, 
McLaurui  of  vSouth  Carohna,  McMillan,  Martin,  Ma.son,  Millard, 
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Mitcliell,  Morgan,  Nol»on.  Penrose,  Perkins,  Pfittus,  Piatt  ut  Con- 
necticutt  Piatt  of  New  York,  Pritcharil,  Proctor,  Quarles,  Scott, 
Simon,  Spoontir,  Stewart,  Turner,  Vest,  Warren,  Wellington,  Wet^ 
fnore. 

Pairs  were  announced  as*  follows: 

Mr.  Bailbv  in  the  iiffirmalive  with  Mr,  Elkins  in  tlie  negative. 

Mr.  Kawun*s  in  tlie  aHimiative  with  Mi*.  IIanna  in  tlie  negative, 

llie  question  being  on  agreeing  to  the  amendment  proposed  by  Mr. 
(Xtlberson,  it  was  determined  in  the  negative^ — 15  yeas,  62  nays. 

Tliose  who  voted  in  the  affirnuitive  aw  Messrs.  Bacon,  Bate,  Berry, 
Blackburn,  Carmack,  ('ulbersun,  Dubois,  Ileitfeld,  McLauriii  of 
Mississippi,  Mallory,  Mt»ney,  Simmons,  Taliaferro,  Tillman,  Vest. 

Those  wliu  voted  in  tlie  n(»gative  are:  Messrs,  AldricJi,  .Ulison, 
Bardi  Beveridge,  Bumham,  Burrows,  Burton,  (lapp,  Clark  of  Mon* 
tana,  CHark  of  Wyoming,  Clay,  Cockrell,  CuUom,  Deboe,  Dietrich, 
Dillingham.  DoUiver,  Fairbanks^  Foniker,  Foster  of  LfHiisiana,  Foster 
of  Washington,  Viyv,  (ialLinger,  Gamble,  Gibstm,  Hale,  liansbrough, 
Harris,  Hawley,  Hoar,  Jones  of  Arkansas,  Kean,  Keams,  Kittredge, 
Lodge,  MeCoimis,  MrCumber,  MeEnety,  MrTjaurin  of  South  Carnlina, 
McMillan,  Martin,  Mason,  Millard,  Miteliell,  Morgan,  Nelson,  I'^enrose, 
Perkins,  Pettus,  Piatt  of  Conneetieut,  Piatt  of  New  York,  Pritchard, 
Proctor,  Quarles,  Sr(itt,  Simon,  Spooner,  Stewart,  Turner,  Warren, 
Weill  I  igton ,  We  tmort* . 

Pairs  wore  announced  as  follows: 

Mr,  Bailey  in  the  afHrnnitive  witli  Mr.  Elkixs  in  the  negative. 

Mr*  Hawlins  in  the  alRnnative  with  Mr.  IIanna  in  the  negative. 

The  question  being  on  agreeing  to  I  he  ajuiiHlnieiU  projuit^ed  b}'  Mr, 
McLalrin  of  Mississippi,  it  was  detenniruHl  in  tlie  negative, 

Tlie  question  being  on  agreeing  to  the  final  resolution  of  ratification, 
it  was  determined  in  the  aflirnuitive^— 72  yeas,  6  na>*s. 

Those  wlio  voted  in  the  aOirrnative  are  Xh^ssrs,  Aldrich,  .Vllison, 
Bard,  Bate,  Berrv%  Beveridge,  Burnliam,  Burrows,  Burton,  Carmack, 
Clapp,  Clark  of  Montana,  Clark  t)f  Wyoming,  Clay,  CockreJl,  CuUom, 
Deboe,  Dietrich,  Dilbngham,  DoUiver,  Dubois,  Fairbanks,  Foraker, 
Foster  of  I  Louisiana,  Foster  of  Wasliington,  Frye,  Ciallinger,  Gamble, 
Gibson,  Hale,  liansbrough,  Harris,  Hawley,  Heitfeld,  Hoar,  Jones  of 
Arkansas,  Kean,  Kearns,  Kittredge,  Lodge,  McConias,  McCuniber, 
McEner^^  McLaurin  of  Missis««ippi,  McLaurin  of  South  Carolina, 
McMillan,  Martui,  Mason,  Millard,  Mitchell,  Money,  Morgan,  Nelson, 
Penrose,  Perkins,  Pettus,  Piatt  of  Connecticut,  Piatt  of  New  York, 
Pritchard,  Proctor,  Quarles,  Scott,  Simmons,  Simon,  Spoon^*'  ^f^wtu  t 
Taliaferro,  Turner,  Ve^t,  Warren,  Wellington,  Wetnion'. 
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Those  who  voted  in  the  negative  are  Messrs.  Bacon,  Blackburn, 
Culberson,  MaUory,  Teller,  Tillman. 

Pairs  were  announced  as  follows: 

Mr.  Bailey  in  the  negative  with  Messrs.  Depew  and  Elkins  in  the 
affirmative. 

Mr.  Rawlins  in  the  negative  with  Messrs.  Hanna  and  Sewbll  in 
the  affirmative. 

OnUredy  That  tlie  injunction  of  secrecy  be  removed  from  the  pro- 
posed amendments  to  the  said  convention,  from  the  votes  thereon,  and 
from  the  final  vote  to  ratify  the  convention. 


[Senate  Document  ITo.  746,  Sixt7>first  Congress,  third  session.] 

HlSTilUY  or  AMKNMIKNTS  PF!(IP<(SII>  AM>  (  ONSlDI'lil-l*  AH  KU 
TiiK  A<TI(>N  or  THK  .SKNATi:  AND  WHilH  KKMLTKD  IN 
THK  SKCONI)  HAV-l'AUN(  EKOTE  TKKATY. 

}Vr(Tfmri«il  In  l!i^  DrpHrim^'m  iif  *Sijili»  limt  si?iit  by  Mr  llnf  to  lh«i  f^ntf)  rommittef  on  Fnrpifn 
JaxUarv  is,  i^\[  -(^rderofi  priiUHl  a.H  .i  pulilir  den  iim*»rif . 


The  Senate's  amendments  to  the  fonner  treaty  required   (first) 

that  there  ahoiild  he  in  pliun  and  explicit  terms  an  express  abrcigatioa 
of  the  Clayt<»n-Bulwer  treaty;  (second)  that  tlie  rules  of  neutrality 
adopted  yhould  not  deprive  the  I'uited  States  of  the  rlglit  to  defend 
itself  and  to  maintain  publie  order;  and  (third)  that  other  powers 
should  not  in  any  manner  be  made  partita  t<>  the  treaty  by  being 
invited  to  at! here  to  it. 

For  a  l)etter  understantiing  of  the  schema*  of  the  new  treaty,  it 
may  he  well  briefly  to  advert  to  the  oljjections  «ugge.sted  by  (Ireat 
Britain  to  th^'se  several  amendments. 

AS   TO   rnK   ABROGATION   OF   TBK   CT.AYTOX-BULWEIt   TUKATY, 

Lord  Lani4ch>\%TieV  objections  were  as  to  the  manner  of  doing  this 
and  as  to  the  substance.  It  was  insisted  that  in  the  newotintions 
which  led  to  the  making  of  the  former  treaty  no  attempt  nad  been 
made  to  ascertain  tlie  views  of  the  British  Government  on  such  com- 
plete^ abrogation,  and  that  the  (layton-Bnlwer  treaty  being,  as  it 
claimed^  an  intern  at  it  mal  compact  of  unquestionable  validity, 
could  not  be  abrogatetl  without  the  consent  of  both  parties  to  the 
contract. 

There  w^as  in  this  connection  an  apparent  misconception  on  the 
part,  of  His  Majesty's  government  in  rt'speet  in  tlie  proper  function 
of  the  Senate  in  advising  the  ratification  ni  a  treaty  \vith  amendments 
proposed  by  it.  It  seemed  to  be  regarded  as  an  attempt  on  the  nai*t 
of  tlio  Senat4>  to  accomplish  by  its  own  vote,  as  a  final  act,  the  abro* 
Ration  of  an  existing  treaty,  without  an  opportunity  for  full  considera- 
tion of  tlie  matti»r  i»y  the  of  Iter  partv.  It  was  overl(»okrd  tliat  the 
Senate  was  simply  exercising  its  uri(]ouljted  c<»n8titutional  function 
of  proposing  amendments  to  l»e  comnnuiicated  to  the  other  party  to 
tbi*  c<tntract,  t<»  asr<*rtain  its  views  upon  tlie  qucsliiMi.  and  it  was 
hoped  by  the  Prc^sident—and  the  hope  was  expressed  in  submitting 
the  treaty  as  amended  by  the  Senate  iu  the  Hritisli  (lOvernment — 
flvf*  Hw.  *.t,,-.MiM-'-u  would  be  found  aeceptab?-  1^*^  o       Failing  this, 
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there  was  a  full  opportunity  for  HU  Majesty's  Government,  by  counter 
propositions,  to  oxprei^s  its  views  on  thi.^  and  the  other  amendinent.8,  j 
and  so  by  a  continuous  negotiation  to  arrive,  if  possible,  at  a  matually 
satisfactory  sjoiution  of  allquestions  involve^].  Nevertheless,  in  view 
of  the  ^reat  importaiiee  (jf  the  Senate's  amendments,  taken  together, 
it  was  iloenuul  more  expedient  by  Lord  Lansdownc  to  reject  them, 
but  to  leavt*  lK<^  door  oiR*n  for  fresh  ae^jotiations,  whicli  mi^dit  have 
a  more  liappy  issuer;  anit  he  earnestlv  tlepreeated  a  tinul  failure  of  the 
parlies  to  a^qee,  and  einphaticallv  expressed  the  desire  of  his  Govern- 
ment to  meet  the  \news  of  the  Ignited  States  nu  this  most  important 
matter. 

The  piincipal  substantial  objection  to  the  Stuuite  s  atuendn^enl, 
coinpk*tely  superseding;  the  (-layion-Bulwer  treaty,  w*is  that  if  this 
were  done,  the  pro\asioiis  of  Article  I  of  that  treaty,  which  had  been 
left  untouche*!  by  tlie  ori^nal  Ilay-Pauricefote  treaty,  would  bo 
aiumlled,  and  tliereby  both  powei-s  wouhl,  except  in  the  vicinity  of 
the  eanaK  a**(inire  ejilire  freedom  of  action  in  Central  America,  a 
change  whicli  Ijord  Lansdciwne  ihouj^ht  wmild  certainly  t>e  t»f  ad  van* 
tage  to  the  United  tStntes,  and  niitjjht  be  *vf  substantial  importance, 

A8  TO  TUE  RIGOT  OF  THK  !  NITED  .STATES.  NOTWlTli8TANDlNC3  THE 
NEUTBAL  IIULES  Ai>OPTED  IIY  THE  TREATY.  TO  DEI  END  ITSEIJi'  BY 
ITS  OWN  FORCES,  AND  TO  SECURE  TIIE  MAINTENANCE  OF  PUBLIC 
ORDER,  C  OVERED  BY  WHAT  WAS  GENERALLY  KNOWN  AS  THE  DAVIS 
AMENDMENT 

Ills  Majesty  s  lTu\('riiMi(Mit  eiiticized  thr  \  u^to'iipss  of  tiir  lufi^^u: 
employe<l  in  the  amendment,  and  the  absence  of  all  security  as  to  the  ^ 
manner  in  which  its  ends  miirht  at  some  fatui'e  time  be  interpreted; 
but  tfiou^iU  that,  however  prerise|y  it  niitcht  be  worded,  it  would  be 
impossible  to  deteniiine  what  mjt^ht  be  Ine  effect  if  one  clause  i>er- 
niittin^  defensive  measures  and  another  clause  (which  has  now  been 
omitiefl)  prohibit in)ix  fortification  of  the  canal  were  allowed  to  stand 
side  by  side  in  the  same  convention. 

This  amendment  was  strenuously  objected  to  by  Great  Bnttiin  aa 
involvia<if  a  distinct  departure  from  the  principle  of  neutrality  which 
had  theretofore  fomul  acct^ntanci*  by  botli  Govertiinents,  inasmuch  - 
as  it  would,  ns  construed  ov  Lord  Lansdowne,  permit  the  United 
States  in  time  of  peace  as  well  as  in  time  of  war  to  resort,  to  wiuUever 
warhke  acts  it  pleaser!  in  and  nenr  the  canal,  wliich  would  be  clearly 
inconsistent  with  its  intended  neutral  character  and  would  deprive 
the  commerce  and  navi(*s  of  llie  worhl  of  the  free  use  of  iL 

It  was  insisted  that  by  means  of  the  amendment  the  obligation  of  ^ 
Great  Britain  to  respect  the  neuti'ahty  of  the  canal  uruier  all  circum- 
stances would  remam  in  force,  while  thai  of  the  United  States,  on 
the  other  hand,  would  be  essentially  modified,  and  that  this  would! 
ri*sult  in  a  one-si<l<*d  n^reement^  by  which  Great  Britain  would  be 
debarred  from  any  warhke  act  in  or  near  the  canab  while  the  United 
States  con  III  resort  to  any  such  acts,  even  in  time  of  peai'^^  which  it 
mi*(ht  deem  necessary  to  secure  its  own  safely. 

Moreover,  it  was  insisted  that  by  this  amendment^  in  connection 
with  the  third  amentlment,  whicli  excluded  other  powera  from 
becomin^^  parties  to  the  contract,  Great  Britain  would  be  placed  at 

i:roi}t  disHilvantage  as  compared  with  all  other  powere.  inaT^much 
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nB  she  alone,  with  all  h(M'  vant  intei'ests  in  the  coumiorce  of  the  world, 
wuuUi  be  htnind  iirMler  m11  cimnnstttneex  \<\  respec(  the  lunitrality 
of  the  canal,  wliile  the  Ignited  States,  even  in  time  of  peace,  would 
have  a  livaty  ri^jht  hi  inlorf«»re  witlj  the  chuhI  on  tht*  plea  of  riecei<siiy 
for  it^  own  safety,  and  all  other  powerR  not  being  bound  by  the 
treaty  could  at  their  pleasure  disregnrd  its  provisions. 

A8  Til  TUK  AMENUMENT  STRIKING  OtTT  THE  ARTICLE  IN  THE  TREATY 
AS  SUBMITTED  TO  THE  SENATE.  WIfirH  PROVIDED  hX)R  AN  INVITA- 
TION   TO    THE    OTHER    POWERS    TO    COME    IN    AND    ADHERE   TO    IT, 

Tills  wan  emphatically  objected  to  because  if  acquiesced  in  by 
Great  Britain  sue  woidtl  be  bound  by  what  Lord  Ijunsdowne  de- 
scribed as  the  ''stringent  ruh^s  of  neutral  conduct''  prescrib(*d  by 
the  treaty,  which  wouhl  not  be  equally  l>iuiHnti:  upon  tlie  othc 
powers,  and  it  wtus  urged  that  the  adh(>sion  of  other**  power  to  Uie 
treaty  jis  parties  wtndd  furnish  an  additional  security  for  the  neu- 
trality of  the  canal. 

In  the  hope  of  reconciling  the  conflicting  views  thus  presented 
between  the  former  treaty  as  amen<h*d  by  the  Senate  and  tJ»e  objec- 
tions thereto  of  the  Britiiah  Government,  tlic  treaty  now  submitted 
for  the  consideration  of  the  Senate  was  ilrafted* 

The  substantial  di (Terences  from  tlie  former  treaty  are  as  follows: 

First.  In  the  new^  draft  of  treaty  thf  prm-ision  mipfmt'dmf^  the 
Clay  ton- Bulwer  trvaiij  m  a  wholr,  instead  of  being  pari*jithetically 
inserted*  as  by  the  former  Senate  amendment^  was  made  the  subject 
of  an  indepenih^nt  article  and  presented  as  the  first  article  of  tiie 
treaty.  It  was  thus  submitted  to  the  consideration  of  the  British 
(lovernment  in  coimection  with  the  other  substantial  provisions  of 
the  treaty  whieli  derlured  the  luMitrality  i>f  the  canal  for  tlie  use  of  all 
nations  on  terms  of  entire  emndity. 

Secoml.  By  a  vlminjt  In  me  fimt  line  of  Atiicle  HI,  instead  of  the 
United  Sixties  artd  (rreat  BrUatn  jointltf  adoptimj  as  the  basifi  of  the 
neutridization  of  the  canal,  the  ruhs  of  neutrality  prescribed  for  iUt  use 
<w  muf  proxndea  by  the  former  treaty ^  the  Uniied  Stnttijf  tiow  atone  adopts 
thevi. 

This  was  regarded  as  a  very  radical  and  important  change  and  one 
wliich  wiudd  go  far  toward  a  reeunriliation  of  the  conflicting  views 
of  tlie  two  Governments. 

It  relieves  Great  Britain  of  all  n^spunsibUity  and  obligation  to 
enforce  the  neutrality  of  the  canaJ.  wliich  by  tbe  fornu'r  treaty  had 
been  ijiq>osed  u|)on  *ir  *issumt"d  by  her  jointly  with  the  Ihiited  States, 
and  thus  meets  the  main  stn*ss  of  tlu'  obj<*etiou  wliich  seemed  to 
underlie  or  be  interw*»vefi  with  her  other  objections  to  the  former 
Senate  amenilmenls.  The  United  States  alone  as  the  sole  owner  of 
the  canah  as  a  purely  American  enterprise,  adofits  and  nrescribes 
the  ruh*s  by  which  the  \ise  of  the  canal  shall  be  regulated,  and  as- 
sumes the  entire  n^sponsibility  ami  burden  of  cnforcmg,  without  the 
assistance  of  Great  Britain  or  of  any  other  nation,  its  absolute  neu- 
trality. 

It  was  also  believed  that  this  change  would  be  in  harmony  with 
the  national  wish  that  this  gieat  interoceanic  waterway  should  not 
only  be  constructed  and  owned,  hut*  exclusively  c^mtroUiHl  and 
managed  by  thf»  Fnited  Stat*>s. 
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Tliird,  The  next  important  change!  from  the  fumior  IrtMity  cuii- 
sists  in  iJie  omimlon  of  the  wot-ds  **m  timf  of^mr  fl«  in  time  af  peac£*^ 
from  chifm  1  of  Artich  If  I, 

Xo  lojitjt^r  iiisistin|»;  upon  the  huigiuigo  of  the  Davis  atn<.*Ji'l 
which  hiul  in  U^rins  ifStMVOil  to  tlu*  Unittti  States  express  per 
to  disregard   the  rulers  of  neutrftlity  ]>rescribed,  when  neeessnry  to 
secure  its  own  ilefense,  \\  liich   the  Seuat(^  luu)   apparently  deemed  , 
neceysury  heciiuse  at  tlie  pn»\ih:ion  in  Hide  1,  thai  ihi*  canal  should" 
be  free  and  open  **in  time  of  war  as  in  time  of  peace"  to  the  ve^b^ 
of  all  nations-  it  was  coni^jitkM'ed  thai  Llie  omission  of  tlie  word^  ^*in 
time  of  w^ar  as  in  lime  of  peace''  wouhl  (Uypense  with  lh(*  n  : 

of  the  amendment  referred  (o,  and  that  war  betwHM^n  (lie  cuii  : 

f)Rrties,  or  t)etween  ihe  l^nted  Stntes  and  any  other  powei  i 

lave  the  ordinary  effect  «»f  war  \ipon  treaties  wlien  not   ^l 
otlierwise  proviled,  iind  wtMjId  remit  l>oi]i  piirde?^  lo  their  ori^nal  andi 
nalur:'l  ridit  of  self-deferise  an*l  ^ive  to  the  United  States  the  cleaf 
riglit  to  eK)se  the  canal  against  the  other  belhgerent,  and  lo  protoct 
it  and  defend  it^.elf  by  wliatever  means  mi^ht  be  necessar)'. 

Fourtli,  In  cofifonnUy  u^ith  the  Srnatc'i*  emphaiiv  rejtctiak  of  ArticU 
in  oft/u'fonntr  treahj,  whivh  provld/d  that  (lu  liUfJi  rmiirnctirtg  pariift^ 
urmJd,  immfdmtfJif  upon  fhr  exchnnge  of  ratijirationa,  hrimj  U  to  ihfJ 
notice  of  other  pvrtrs  ami  invite  them  to  adhere  to  it,  fw  jfUch  proviftion 
UXts  iitMrted  in  the  dnfff  of  the  new  iriitty. 

It  was  beheved  that  tiie  declaration  tliat  the  cauul  should  be  freei 
aiul  open  In  all  natitnis  uu  terms  of  t*nlire  (Kjuaiity  (now  lliut  Uri^at 
Britain  was  reUeved  of  *dl  responsibilily  aiid  obhgalion  to  enforce  and 
defend  its  neutrality)  woultl  nracticalfy  meet  the  force  of  tiio  objce- 
tiou  which  lutd  been  uuide  by  fjord  Lansdowne  to  theSenate''s  excision 
of  the  article  invitin;^  the  other  powers  to  come  in,  viz.  that  Great 
Britain  wns  )>laced  tliereby  in  a  worse  position  than  other  nations  in' 
case  of  war  with  the  United  States, 

Fifth,  The  next  ehanfje  frrmi  the  former  treaty  wf  the  omiasion  of  the 
provhion  h)  chuse  7  of  Artiele  III,  whieh  prohthlted  the  fovtlfiratUit*  of 
tJtf  cnnut,  and  the  tran*tfer  to  clause  J  of  the  remaining  proiyiin4)n  ofelawie 
7,  that  tlu'  United  Stales  shall  he  at  liberty  to  mamtain  auch  niititary 
fHdief  along  thr  canal  as  may  he  nece^imry  to  protect  it  against  lawlrssiunt 
and  dijfonhr. 

Tlie  wlH>le  theory  td  the  treaty  is  that  the  canal  is  to  bt»  an  eulirely 
Ainericjui  carud.  ^Die  enormous  cost  of  constructiii|;  it  is  to  be  lx»rne  ^ 
by  the  United  Stativs  alone.  When  coustriicteth  it  is  to  be  exclusively 
the  property  of  the  United  States  and  is  to  be  man?o^ed»  contndle*!, 
and  defended  by  it.  Under  these  circumstances,  and  considering  that 
now  by  the  runv  treaty  Great  Britain  is  relieve<l  of  all  Uic  respio!  dulli  v 
and  burden  of  maintaitdnjji:  its  neutrality  and  security^  it  wtis  i 
entirely  fair  to  onnt  the  prohibition  that  **  no  feprtiji4*ati(m  hi'^ir/ 
erected  commanding  the  canal  or  the  tiHiters  adjacent,'' 

Sixtli.   It  will  be  o})served  that,  although  the  wu^rds  '*in  time  of  war*^ 
as  in  tinu*  of  pence "  had  been  omitted  from  clause  1  of  Aritcle  III 
upon   the  theory  that  the  omission  of  these  words  wouM  <!' 
with  the  necessity  of  the  D.ivis  auuTidment,  and  that  war  b 
the  United  States  an«l  any  other  power  would  hnve  the  ordinary  eil**fi 
of  war  upon  treaties  and  remit  both  parties  to  their  natural  rl  'nt  .if 
self-defense     the  same  words  are  retaine<l  in  the  sixth  clause  of 
JJJ,  which  providt-^  *h-^'  *^?'  ^^h^r.r  ''-tablishment,  buildings, 
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works  iiecpssaiy  U>  the  constructioii,  iimmtenanci*,  and  operation  of 
llic  canal  nhull  be  ilei»nie«l  part  o{  it  for  the  nurposes  »»f  thU>  Ireaty, 
an*l  '*iii  time  of  war  as  in  tune  of  peace*'  shiill  enjoy  coniplete  innnu- 
nity  frum  attHck  uv  ir^jury  hy  belligerents  and  from  ti<'ts  caleulaled 
to  impair  tlieir  iisefuhiess. 

It  was  con^idercnl  t!\at  mich  ispeoilic  pro  vision  Wiif>  in  the  ^Mieral 
interest  i»f  commerce  and  of  civilization,  and  that  all  Tiatlons  would 
regard  sncli  a  work  as  aacred  ujuier  all  circumstances. 

It  was  hoped  that  the  chanj^es  abnve  tMunnerati'd  fn>ni  thr  foniier 
treaty  Wimld  practi<^aUy  recniH*iIe  the  conflicting  contentions  of  the 
two  Uovcnunents  and  vvuidd  Irad  to  the  muehnh^sired  result  of  un 
entire  ctuicnrrence  of  views  between  them. 

With  the  exceptit»n  of  these  clianires  cure  was  taken  in  the  draft  of 
the  new  treaty  to  prost*rve  the  exact  lan^iage,  wliich  had  passed  b<»th 
the  Semite  and  the  British  tiovenmient  wnthout  objection,  and,  aa  is 
believed,  witliout  criticism. 

The  hope  that  the  changes  thu8  made  had  effectually  met  the 
British  objections  to  the  fonner  treaty  as  amended  by  the  Senate  was 
aLuDst  realizeil. 

The  proposed  draft  i>f  the  new  treaty  was  transmitted  to  Li»rd 
I^nsdowne,  and  after  mature  dehberutiou  he  proposed  on  the  part 
of  His  Majesty's  Government  tnily  three  substantial  amembnents. 

He  rect'gnizcd  the  weii!;hty  importance  of  the  change  by  which 
Great  Britain  was  relieveu  of  all  responsibiUty  for  enforcing  the  neu- 
trality and  maintaining  the  security  of  the  canal,  and  that  all  this 
burden  wa»  solely  assuiued  hy  the  I'nited  States.  He  also  appriv 
ciateil  the  importance  of  the  other  propi>sed  changes  in  the  direction 
of  harmunv. 

l'nrh*r  tliis  modified  aspec't  of  the  relations  of  tlie  two  nations  to 
the  cainil,  he  was  not  indisposed  to  consent  to  the  abrogation  of  the 
Clayton-Bulwer  tivuty  if  the  "general  principle *'  vt  neutrality, 
which  was  realhnned  in  the  j>reamble  of  the  new  treaty  »us  well  as 
of  the  former  *uie,  should  be  preser\'ed  antl  securcil  against  any 
change  of  sovereignty  or  othi'r  cliange  of  circumstances  in  the  tern- 
tory  through  which  the  canal  is  inttTided  to  pa*?**^  and  that  the  rulea 
adopted  as  the  basis  of  neutralizution  should  govern,  as  far  as  pos- 
sible, all  interoceanic  ctuiimunication  acmss  the  Isthmus.  Hi*  reb'rred 
in  this  connection  to  ^VxticleH  l  and  VllI  of  the  Clayton-Bulwer 
treaty. 

He  therefcsn*  proposed,  by  way  of  amendment,  the  inst^rtion  of 
an  additional  article,  on  tfi<^  acceptance  of  which  His  Majesty's 
(fovcrnnuMit  woidd  be  irudined  U*  withdraw  its  objection  tf>  the 
fonnal  abrogation  of  the  (layton-Bulwer  treaty. 

The  amemiment  thus  pmposed  hy  him  was  in  the  frdlowing  lan- 
guage, viz: 

fn  vmt<  ftf  (he  prrmnmnl  chatncirr  of  thia  treaty,  wherebp  the  genrrnl  principle  e^tab' 
liaM  by  ArttcU  V  JJI  of  the  ( 'ktiffon-Bulwer  treaty  u  rtuffainid^  the  hiijh  nmtractifttf  parties 
hrtfbv  fUcUiTf  thnt  (he  mU*  UiiH  doun  in  the  hiMt  preeifithntf  article  mHuII,  Sfi  far  na  thrtf  may 

^■"       '\  "     ■      ■  :  ■'  •    ■'  '       '        '        .  rrU 

parti^^  under  thiM  treaty. 

This  proposed  article  was  regard***!  by  the  President  as  to(»  far- 
reaching  for  the  puqvose  in  view,  and  as  converting  the  vague  and 
indefinite  prtivisions  i)f  the  eighth  article  of  the  Claytoa-Bul^^^x 
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trcuty,  which  C4iiiu*in)>latc*(l  (»niy  future  iivnty  i^tt|>ultitiniis  whcu  any 
new  route  shruild  ]ir(»ve  U>  be  practicable,  into  a  very  definite  and 
certnin  present  livnty,  fnstenin^  the  crystnlh7,ed  rules  of  neutrtilily 
adopted  now  for  this  canal  upon  ev^ery  other  interoceanie  eommum* 
cation  across  the  Isthmus,  and  as  perpetuating  in  a  more  definiu* 
and  c^xtended  form,  by  a  sr^rt  of  reenaetment  of  the  eighth  artiejei 
the  embarra?4si!ig  ctFects  i>f  the  Clayton-Bulwer  treaty,  of  which  the 
Ignited  States  hoped  to  be  relieve<l  altogether. 

He  believed  that  now  that  a  canal  is  about  to  l»e  built  at  the  sole 
cost  of  ttie  United  States  for  tlu>  e<[ual  lienefit  of  all  nations,  it  was 
sufficient  b)r  the  prrsent  treaty  tu  provnde  for  tbat  one  canal,  and 
that  it  wiis  hardly  within  the  ran^e  of  possibility  that  the  United 
States  woidd  ever  liuild  more  tlian  one  canal  between  the  two  oceans* 

The  Presi<lent  was.  however*  not  only  wilhn^.  but  di*sirouHi,  that 
the  **^eneral  princifJe"  of  neutralization  refeiTed  to  in  the  preamble 
of  this  treaty  shoidd  be  applitudde  tcj  this  canal  now  intemle<l  l<» 
be  built,  notwithstandintj;  any  change  of  sovereignty  or  of  interna* 
tional  relations  of  the  territory  tlu*ough  which  it  should  pa^H.  This 
"general  firinciide"  of  neutrahzntion  had  always  in  fact  been  insist<y] 
upon  by  the  I  nited  States,  and  he  recognized  the  entire  justice  of 
the  reipn^st  i>f  Great  Britain  that  if  she  slnndd  now  surrender  the 
material  interest  which  had  been  secured  to  her  f)y  the  first  article 
of  tlie  Ulayton-Bulwer  treaty,  wliich  might  rt*sult  in  the  indefinitf^ 
future  should  the  territory  traversed  \)y  the  canal  urulergo  a  change 
of  sovereignty,  this  ''general  ])rinciple"  should  not  be  thereby 
alTected  or  impaired. 

These  ^-iews  w^ere  comnumicated  to  His  Maje^ty't^  Governinent, 
and  as  a  substitute  for  tlie  article  proposed  by  Lord  Lansdownc  the 
following  w^as  projKxsed  on  the  [)art  of  the  Ihutetl  Stat(^: 

It  i4r  afjretd  that  no  chnnf/e  of  Urritotinl  ft'tiTreiffnt}/  or  of  the  inUrmilional  relatiortg 
J  fht^  (xmntry  or  rounttirn  trnimcd  htf  fkr  bf/orf'Jrtrntinnfd  ainal  Bhalt  dfert  the  general 
Fprinripic  of  rheuirnhzuthn  ar  fhr  ahUfftitionn  of  fht  high  rontrart ing  partim  ujukr  tht 
present  trtattf. 

Upon  a  full  exchange  of  views,  this  article  proposed  by  the  United 
States  wa8  accepted  bv  Great  Britain  and  becomes  iVrticle  IV  of  the 
treaty  now^  submitted.  It  is  thought  to  tlo  entire  justice  tti  the 
rettsonafde   (h^nnmds   of   Great    Britain    in    preserving    the   general 

-principle  of  neutralization  and  at  the  same  time  to  reUeve  the  (inited 

Rotates  of  the  vague,  inflefinite,  and  endiarnissing  obligations-uupo^ed 
by  the  eighth  article  of  the  (layttm-Bnlwer  treaty. 

During  the  discussions  ujjon  this  artick*  it  woi*  HUggested  that 
although  no  particular  route  was  mentionw]  in  tlie  i>ro[»)sed  treaty 
as  tlie  route  to  be  travei-sed  by  the  canal,  yet  as  the  canal  had  been 
so  commonly  mentioned  m  the  '*  Nicaragua  ('anal/'  and  the  intendotl 
treaty  as  the  **  Nicaragua  Canal  treaty/  it  might  possibly  be  claimed 
thftt  the  treaty  t!id  not  applv  to  a  camil  by  the  Panama  route,  or  by 

IMny  other  possible  route.  But  it  had  always  been  intended  l>y  the 
president  tliat  the  treatv  should  apply  to  the  canal  which  should  be 
irst  constructed p  by  whichever  or  whatever  route,  and  to  remove 

Hhe  apprehension  referred  to  and  to  exclude  idl  possible  doubt  in  the 
matter,  it  was  agreed  that  the  preamble  should  be  amended  by 
insertin^j  in  the  preamble  after  the  word  ^' fntithfi^'  flu  tmnls  '' hn  trh^I^ 
ever  route  may  be  considered  expeduTii,*^ 


FIls  ^fllJe^ty'8  Government  at  first  strenuously  objected  to  the 
absence  from  the  treaty  of  any  provii^ion  kn-  i>ther  powers  coming  in. 
80  Its  U)  be  bound  by  its  terras.  It  protested  against  being  bouacl  by 
what  it  rei^arded  ils  stringent  rules  of  neiitraUty  which  should  not  be 
eqindly  binding  upun  other  po Wei's. 

Lord  Lansdovvne  accordingly  proposed  the  following  amend- 
ment, viz: 

To  tn^ert  iu  Rule  I  c*f  Article  III,  afUT  thf  word  *' nation/'  tht'  wnrtlt*  ** which  ^halt 
§e:fee  ti»  <j!n*r\'P  tliese  rule^**  and  in  th»^  ff>llowinj<  Iin«r,  after  th*^  wurd  ''nation/* 
the  wofdc*  "1*0  agreeing/'  s()  at*  to  nuikp  the  rliiii^  read: 

"i.  The  canal  ahail  be  free  and  open  to  the  vessels  of  commerce  and  of  war  of  ail 
natioas  which  shall  agree  to  oi^eerve  thue  rules,  on  t^rroa  of  entire  equality,  so  that  there 
shall  be  no  dtscrimination  against  any  nation  bo  agreeing ,''  etc. 

The  Presirhmt,  however,  could  not  consent  to  this  amendment, 
because  he  appreliended  that  it  might  be  construed  as  making  the 


other  powers  parties  to  tlie  coiUract  and  as  giving  them  contract 
rights  m  the  canal,  and  that  it  would  tlius  practically  restore  to  the 
treaty  the  substance  of  the  provisi<jn  whi^ui  the  SenaU*  had  struck 


out  as  Article  III  of  the  furmer  treaty.  He  beUeved  also  that  there 
was  a  strong  national  feeling  against  giving  to  tbe  other  pi>wem  anv- 
thing  in  the  nature  of  a  contract  nght  m  an  nffair  so  peculiarly 
American  *us  the  canal;  that  no  other  powei-s  had  now  any  right  in 
the  premises  or  anything  to  give  up  or  part  with  as  consideration  for 
Acquiruig  such  a  contract  right;  tluit  they  are  to  rely  on  the  good 
faith  of  the  [ j  tiited  States  in  its  declaration  to  Great  Britain  in  this 
treaty;  and  tiirtLiWa*lo|>ts  the  rules  and  principles  of  neutrnlization 
there  set  forth  YThese  rules  are  adoplfMl  in  the  treruty  with  Great 
Britain  as  a  coiT5Weration  for  getting  rid  of  the  Clayton-Bnlw^er 
treaty,  and  the  only  way  in  w^hich  other  Tuitions  are  bound  by  tlu^m 
is  that  they  must  comply  witli  them  if  they  would  use  the  canal,  1 

It  was  also  apparent  that  the  proposed  amendment  iP  nt'CftSted 
would  mak*»  Rule  I  more  object ioiuibie  than  the  third  article  of  the 
former  treaty,  wliicli  was  stricken  out  by  the  Senate's  amendment, 
for  that  only  invited  other  powers  to  come  in  and  become  parties  to 
the  contract  tifttr  ratificatioh^  w^hereas  the  proj>osed  provision  woiild 
rather  compef  other  powers  to  come  in  and  oect»me  parties  to  the 
contract  iii  the  firat  ijiHtamte  as  a  condition  precedent  to  the  use  of  the 
canal  by  them. 

Upon  ttue  consideration  of  these  suggestions,  nnd  at  the  same  time 
to  put  all  th(*  powei-s  upon  the  same  footing,  viz,  that  they  could  use 
the  canal  only  by  compl\ing  with  the  rules  of  neutrality  adopted  and 
prescribed  an  amenument  to  Lord  Lansdowne^s  amendment  was 
propi>sed  and  agreed  upon,  vix: 

To  Htriko  out  frr)m  hi*i  aHiendineiit  tJi«?  wonl^,  ''which  shall  agree  tio  observe"  and 
subFtitute  therefor  the  word  "obeierving/*  and  in  the  next  line  to  strike  out  the  WOldf 
**«o  ai^recun^/'  aii«l  to  insert  before  the  wor<l  '* nation"  the  word  ''such/' 

This  made  the  clause  as  finally  agreed  upon  and  found  in  thQ 
treaty  as  now  submit t4*d  for  the  consideration  of  the  Senate: 

Thf  eanal  thall  ht  fttf  and  open  to  the  vetarU  of  commerce  and  of  war  of  aU^  fUttinB 
ohsffinfig  thrnf  rulM  on  t^m$  ft/fntire  eq  unlit  if  ^  no  that  thert  ghalt  he  no  diseHmifMlioH 
against  ani/  such  tuition,  I'te, 

Thus  the  whole  idea  of  contract  right  iu  the  other  powers  is  eHni- 
inated,  and  the  ve^nseb  of  any  nation  which  shall  refuse  or  foil  to 
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observe  ihe  mles  .-^iiopied  and  prescribed  may  be  deprived  of  ihe  use 
of  ihe  canal. 

One  o:her  amendmeni  pn«pv»5<M  l»v  Lord  Lan^downe  was  regarded 
by  the  Pre<ideni  a?  so  eiiiir^lv  reasonable  ihai  it  was  agreed  to 
■miihou:  ii>cu?^ion.  Tr^>  was  the  insertion  at  the  end  of  clause  1  of 
Ariiclr  111  :he  words:  ">  .v'i  c'\cit\:r.*  cr.c  cl'jyt*  o/frajFc  shall  he 
^%f7  :■  J  ?  7^i,V:r-.V."  ai.d  ::.e  word  •*oor.vir.:::r*.'  wher>:-ver  it  occurs, 
has  'r*tvr-  crian^ed  :o   ■ireary." 

It  is  rnlieve^  :r.a:  This  r.ieni: ran^iun:  will  pu:  :hr  SL-nato  Committee 
on  Fortiji  Relatior.s  in  :-ll  >:'Ss<'Ssion  o:  :he  his:<'ry  of  all  changes 
in  :he  treaiv  sir:."--  :"r.e  io::  n  •  f  Thv  Senaie  or*  Thv  :om;er  amendment. 


Xo.  :. 

My  Lf>sij  I  havr  ::.-:  :.:i..r  zj  :ra:isr^::  ::•  t-jt  lordship  a  copv 
erf  a  i::;e  wh;:h  I  havf  re»:e:ve:  :ror.:  :he  1'i.:t«  Slates  Se<retaiy  of 
SLa::e.  z:tz:^j  aisli'zz.jjzz  : "  r.ir .  for  The  iz.:or:r:2kT:or.  of  Her Majesrr's 
Gov«Tizi-e-:-  :hr  rauf  :a:::::     :'  :hf  X::arar::a  Car.al  treaty  by  the 

Mr.  Hat.  afTer  irlvji^  :ht  :ex:  .:  :h.ist  ainrr:.i:ner.is,  states  that 
hr  has  ir^tr^jTc-i  :hr  I'mT^  St^t-.s  i^ur  assic  .•  in  Lf.  r.doii  to  express 
!•:  jr;.-^  L>rish:r  Thr  h  r»r  ::  ':j:s  ^r.  t^  7r.:ur'.iT  :hat  ihe  aznendzuents 
wiH  "r»f  ::-ii.-i  a-:':^:::a"rl-f* :-   -hi:  vf  Her  Ma;=*>:j. 

I  have  rt:.  PArTfcrroTZ. 


^x:i 


■  iV^    Ll.  '. 


TT 

i2r?ij: 

5Lvr 

:r  ^^AnL 

-'' 

■  ."''.■ 

-  '. : 

•'"•■>'  ii.  1 

\^X. 

'-II"! 

'  rr.-. 

''  '1 

TJiT    ihf 

SiKiate 

.-:r 

ii*" 

J-if 

r.vr-   :ts 

ai-ri."* 

T:  : 

."    " ". 

f-.n 

f-1  iT  Wise 

!-•        ■ 

■,—  -    7 

.:  r."7 

•  :-:c::ar^*5 

:■:  -^? 

.           .- 

"■iT-" 

*■  ■  J 

.■■"i.sTm'.Ti-: 

c  :f  A 

•       •_ 

■  ~ 

•  ■-■  i.' 

Ls  iT.  it: 

Tfi^.'Te 

HAY'PAUKCEFOTE  TBEAXY.         ^^^^F  35 

3.  Article  III  reading: 

The  high  cod tmc ting  parties?  will,  immediately  upon  the  exchange  of  t^9  raltficB* 
tion^  of  itib  convention,  bring  it  to  the  notice  of  tha  other  powem,  and  invite  Clioill  to 
adhere  to  it- 
is  strickeii  tmt. 

4.  ArticJi!  IV  is  made  .Vrtiule  III. 

I  inclose  a  printed  copy  of  the  conYeutioji  as  j^igned/  and  a  copy  of 
it  sliowinic  its  readinj^  as  amended  by  tlie  Senate, 

I  have  instructed  ilr.  Choate  to  express  to  the  Marc[iii9  of  Lans- 
downo  tJiis  Goveniment's  hope  Uiat  tlie  amendments  will  be  found 
acceptable  t<»  that  of  Her  Maje,sty* 

The  supplementary  convention  which  I  signed  with  you  on  the 
5th  May  last,  prolonc^in^;  the  time  within  which  the  ratifications  of  the 
convention  of  the  5tli  tobruary  last  shall  be  exchanged,  for  a  period 
of  seven  months  from  the  5th  August  last,  has  been  consented  to  by 
the  Senate  without  amendment. 

I  have,  etc.     .  John  Hat* 

Convention  of  Februanj  5^  1900,  as  amended  by  the  Senaie. 

The  United  States  of  iVmerica,  and  Her  Majesty,  the  Queen  of 
the  United  Kuigdora  of  Great  Britain  and  Ireland,  Empress  of 
India,  being  dasirous  to  facilitate  the  construction  of  a  ship  canal 
to  connect  the  Athmtic  and  Pacific  Oceans,  and  to  that  end  to 
remove  any  ob]cH.^tion  which  may  arise  out  of  the  convention  of 
the  19th  April,  1850,  commonly  called  the  Clayton-Bulwer  treaty, 
to  the  construction  of  such  canal  tmdor  the  auspices  of  the  Gov- 
ernment of  the  United^  States,  without  impainng  the  ''general 
principle*'  of  neutralization  established  in  Article  VIII  of  that  con- 
vention, have  for  that  purpose  appointed  as  their  plenipotentiaries: 

The  President  of  the  United  States,  Jolm  Hay,  Secretary  of  State 
of  the  United  States  of  America; 

And  Her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  Empress 
of  India,  the  Right  Honourable  Lord  Pauncefote,  G,C\B,,  GX\M.G., 
H«ir  Majesty's  ambassador  extraordinary  and  plenipotentiary  to  tho 
United  Statcjg; 

Who,  having  communicated  to  each  other  their  full  powers, 
which  were  found  to  bo  in  due  and  proper  form,  have  agreed  upon 
the  following  artioles: 

Article  L 

It  is  agreed  that  the  canal  may  be  constructed  undei*  the  auspicee 
of  the  Government  of  the  United  States,  either  directly  at  its  own 
cost,  or  by  gift  or  loan  of  money  to  individuab  or  corporations  or 
through  subscription  to  or  purchase  uf  stock  or  shares,  and  that, 
subject  to  the  provisions  of  the  present  convention,  the  said  Gov- 
ernment shall  nave  and  enjoy  all  the  rights  incident  to  such  con- 
struction, as  well  iLs  the  exclusive  right  of  providing  for  the  regu- 
lation and  management  of  the  canah 


I 
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Article  II* 

The  high  contracting  partiea,  desiring  to  preserve  and  maintain 
the  '^general  principle''  of  neutraUzation  estabhshed  in  Article*  VI 
of    the    Clayton-Bulwer   convention,    which    convention   is    hereb; 
superseded,  adopts  as  the  basis  of  such  neutraUzation,  the  foUowii 
rules,  substantially  as  embodied  in  the  convention  between  Grei 
Britain  and  certain  other  powei^,  signed  at  Constantinople,  the  29th 
October,  1S88,  for  the  free  navigation  of  the  Suez  Maritime  Canal, 
that  is  to  say: 

1.  The  canal  shall  be  free  and  open,  in  time  of  war  as  in  time  of 
peace,  to  the  vessels  of  commerce  and  of  war  of  all  nations,  on  terms 
of  entire  equality,  so  that  there  shall  be  no  discrimination  against 
any  nation  or  its  citiznns  or  subjecLs  iti  respect  of  the  conditions  or 
charges  of  tradic,  or  otherwise.  ^M 

2.  The  caual  shall  never  Ih^  l>lockadcd,  uor  shall  any  ri^ht  of  wiU^H 
be  exerciHod  nor  any  act  of  hostility  he  committed  within  it. 

3.  YesseLs  of  war  of  a  belligerent  j^hall  not  re  victual  nor  take  any 
stores  in  tlie  canal  except  so  far  as  may  be  strictly  necessary;  and 
the  transit  of  such  vessels  through  the  canal  shall  he  effected  with 
the  least  possible  delay,  in  accordance  with  the  regulations  in  force, 
and  with  only  such  intermission  as  may  result  fi«>m  the  necessities 
of  the  service. 

Prices  shall  be  in  all  res|>ect8  subject  to  the  sann*  rules  ns  veif^snls 
of  war  of  tht*  lielligerents. 

4.  No  beUii^^erent  shall  embark  ur  diseuil»ark  truups,  munitions  of 
war,  or  warlike  materials  in  the  catial  except  in  case  of  accidental 
hindrance  of  the  transit,  and  in  such  case  the  transit  shall  be  resumed 
with  nil  possible  dispatch, 

5.  The  [jrovisions  of  1.his  article  shall  apply  t^)  waters  adjacent  to 
the  canal,  withiri  :>  juarini'  null's  of  either  end*  Vessels  of  war  of  a 
belligerent  shall  not  remain  in  such  waters  longer  thim  twenty-four 
hours  at  any  one  time  exce[)t  in  case  of  distress,  and  in  such  case  shall 
defjart  as  soon  as  possible;  but  a  vessel  of  war  of  one  belligerent  shall 
not  dq>art  within  twenty-four'  hours  from  the  departure  oFa  vessel  of 
war  of  the  other  belligerent. 

It  is  agreed,  howev^er,  that  none  of  tht^  immediately  forep:>ing  con- 
ditions and  stiimlations  in  sections  numbered  1,  2,  3,  4,  and  5  of  tlm 
article  shall  a[)f)ly  to  measures  which  the  Tnited  States  mpy  find  it 
necessarv  to  take  for  securing  by  its  own  forces  the  defence  of  the 
United  States  and  the  maintcnanep  of  pnlilic  order, 

(>.  The  plant,  establishments,  buildings,  and  all  works  necessary  In 
the  construction,  maintenance,  and  operation  t>f  tht*  <'anal  shall  be 
deemed  to  be  part  thereof,  for  the  purposes  of  this  c<*n>ontion.  and 
in  time  uf  war  as  in  time  of  peace,  shall  enjoy  complete  immunity 
fi*om  attack  or  injury  by  belligerents  and  from  a(*ts  calculated  to 
imfmir  their  usefulness  as  part  of  the  canaL 

7.  No  fortifications  shall  f)e  erected  commanding  the  canal  or  the 
waters  adjacent.  The  United  States,  however,  shall  be  at  liberty  lo 
maintain  such  military  police  along  the  canal  as  may  be  necessary 
to  protect  it  against  lawlessness  and  disorder. 
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Artulk  IIL 


'I'Kt*  present  convention  shall  \re  nitiliod  by  the  Pre^'ulont  of  the 
United  States^  bv  and  with  tht?  advirr  and  rt»risent  nf  the  Senate 
then*of,  and  by  Iter  liritannic  Majesty,  and  the  ratincations  shall  b« 
exchanged  at  Washington  or  at  Lomlon,  witliin  si\  months  from  the 
date  hereof,  or  earlier,  if  |>osi4ibl<\ 

In  faitli  wlii»reof  ih*^  respective  nhmipotentiaries  have  signed  this 
convention  and  thereunto  affixed  ifieir  seals. 

Done  in  du(dirate  at  Wrtsliingtuji,  the  5th  day  of  February,  in  the 
year  of  our  lAM'd,  VM\t}, 

John  Hat, 
Paincefotk. 


No*2. 


T/tf  Jfanjui'i  of  Lamdottmr  to  Lord  Paunafote, 

Foreign  Office,  February  ^2,  190! , 
Mr  Loud:  Thi*  American  ambassador  Inisi  furmallv  comuiunii'atrd 
to  me  the  aniendmentij  Introducrd  by  ilif  StMiate  of  tlie  I'nitiul  States 
into  th^'  convention.  sii^n<'il  at  Waslnn^^ton  in  Febrnury  last,  to  facili- 
lat<*  \\iv  ronstructiou  (if  a  ship  cnmil  to  comirct  i\\v  Atlantic  aiMl 
Pttcilie  Oceans, 
These  amendnn»nts  an*  iJiree  in  number,  minitdy: 

1.  The  in.sertion  in  Article  II,  after  the  reference  to  Article  Vlll,  of 
the  Chiyton-Bulwer  convi^ntion,  of  the  words  "which  convention  is 
lH'r(*by  superseded." 

2.  The  addition  of  a  new  paraj^raph  afti»r  Si»ction  5  of  vVrtiele  II  in 
tlie  following  terms: 

It  Ib  agn*d,  liowever.  that  none  of  the  imuiediult^ly  f<*n'^Miiif  coiidi!it»rH  aju)  stipu- 
latiuDa  in  sH^ctionF^  numborerl  ],  2,  3,  4,  and  5  at  this  arttcte  ^hnl\  upply  to  niea«urf« 
which  the  United  States  may  And  it  necuf^saty  tu  take  fur  ^ernring  by  ifj?  own  hvcen 
ihe  dfrfeace  of  the  United  Statee  and  the  maintenance  of  public  urder. 

:{.  The  exci.sion  of  .Viiicle  III,  wliicli  provides  that — 

The  ht|rh  ronlnk*tin^  parties*  will,  imrnediatelv  upon  the  exchange  of  the  ratiticatione 
wf  tlii«  convention,  bnng  it  Ui  the  notice  of  other  pciwera  and  invit*'  them  to  adhere 
to  it, 

Mr.  (lioatr  was  instrnticd  tn  <*xprry.s  ilo'  hope  that  the  anicrnhnenta 
wouhl  be  fourul  at'isptnldr  by  Her  Maj'^^tys  (ioVfrnmtvnL 

It  ib  our  chjty  to  consid(  r  tluun  as  ttiey  stand,  and  to  inform  your 
excelliuu\v  nf  the  nuinncr  in  whi<"h,  as  tlie  Nul)jet  t  is  jitjw  preM^uted  to 
us,  we  are  disposed  to  re^^aid  I  hem. 

It  will  be  useful,  in  the*  fiist  place,  to  rrcall  the  circunisttmees  in 
which  ne^oliatioivs  hu  iIm  (;oncbisi<in  of  an  rtirn*emi^nt  suptd<*menliiry 
to  tlie  convention  of  1851),  commonly  called  the  (-layton'Bulwer 
treaty,  wrrt^  initiated. 

So  far  as  IL^r  Majest  v's  (lovernment  w*^re  con<4»rn<  d.  th«Te  was  no 
desin*  to  procure  a  modijication  uf  that  conventiun.  Some  uf  its  pro- 
visions hadt  liowever»  for  a  loin;  timt-  past  lj<*en  re^jarded  with  disfavor 
by  the  Govpnuuertt  of  tlic*  United  States,  and  in  the  President's 
message  to  (vV»ngi*t\s#i  of  Dtveinber,  IMIIH,  it  was  suK);e>iti  d^  with  refer- 
enco  to  a  concessiiun  j^raJited  by  the  (tovernrnent  of  Xicarat^ua.  that 


h. 
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some  dt^fijiit4*  action  by  Congrens  was  urgontl^  r<*quired  if  the  labons 
of  tiic  past  vvcr€  to  bo  utilizfd,  and  the  linking  of  the  Atlantic  and 
Pacific  Ocvans  hv  a  practiciil  waterway  to  bo  n^alizfd.  It  wan  fnr* 
thor  urged  tliat  the  construction  of  such  a  maritime  liijjiiway  was 
more  tJian  tvi-r  indisnensabl"  to  that  intimate  and  readv  intercom- 
munication bctwven  tlio  eastern  ajul  western  seaboards  of  t}io  United 
States  demanded  by  the  annexation  of  the  Hawaiian  Islands  and  the 
rospective  expansion  of  American  influcjice  and  commerce  h\  the 
'acific,  and  that  the  national  policy  called  mor*^  imperatively  than 
evt*r  for  the  ''contror'  of  the  project^'d  liighway  l>y  trie  (jovernmeiU 
of  the  Cnitcd  States. 

This  passage  in  the  message  having  excited  conunent,  your  c*xeel- 
lency  made  inqniries  of  the  Secretary  of  State  in  order  to  elicit  some 
inforniation  us  to  the  attitude  of  the  Fre*<iil>nt.  In  reply,  the  views 
of  tin*  United  States  (iOvtMjyu**nt  wen*  very  fraJikly  and  openly 
explained.  You  Avere  also  most  emphatically  aasured  tliat  the  Presi- 
dent had  no  intention  w^hatever  of  ignoring  the  Claylon-Bulwer  c^in- 
vention,  and  that  he  woidd  loysJly  observ^o  treaty  stipulations. 
But  in  \iew  of  the  strong  national  feehng  in  favor  of  the  construc- 
tion of  the  Nicaragua  (anal,  and  nf  tlie  improbability  of  the  w^ork 
being  accompUshed  by  private  enterprise,  the  United  States  (lov- 
emment  were  prepared  to  undertake  it  Uiemselves  upon  ohtaining 
tlie  necessarv^  powers  from  Congress,  For  that  purpose,  hown^ver, 
tliey  must  endeavor,  by  friendlv  negotiation,  to  obtain  the  consent 
of  Oreat  Britain  to  sucJi  a  modification  of  the  tlayton-Bulw^er  treaty 
as  would,  without  afTecting  the  '"general  principle*'  therein  declared, 
enable  the  great  obiect  in  \iew  to  be  accomplished  for  the  benefit 
of  the  commerce  of  tlie  world.  Although  the  time  had  liardly  arrived 
for  the  institulitm  of  formal  neg*^tiatiojis  ta  ihnt  end,  Coji'  »t 

having  yet  legislated,  the  United  States  Goveniment,  ne\^ 
were  most  anxious  that  yc^ur  excellency  should  enter  at  once  mto 
pourparlers  with  a  \'iew  to  preparing.  ft>r  considerfifion,  a  scheme 
of  arrangement. 

Her  ilajesty*s  (i^ivenunent  agreed  to  tliis  profMisal,  and  the*  dis- 
cussions wldch  to(»k  place  in  conserjuence  resulted  in  the  draft  con- 
vention wliich  Mr.  Ilay  handed  t*i  your  excellenrr  mh  tfte  tlth 
Jfljiuarv',   IS90. 

At  tliat  time  the  juint  high  commission  over  w'lncii  tlic  late  Lord 
Hersehell  presided  was  still  sitting.  That  cduunission  w^as  a|}p<»inted 
in  July,  1S98,  to  discuss  various  c]uesti(ms  at  issue  between  Great 
Britain  and  the  United  States,  namely,  the  fur-seal  fisliery,  the 
fisheries  oiJ  tlie  Atlantic  and  Pacific  coasts,  the  jVlnskan  boundar)", 
ahen-labor  law^s,  reciprocity,  transit  of  mercluindise,  mining  rights^ 
naval  vessels  on  the  Great  Lakes,  definition  and  nnirkin|2:  of  fmntiers, 
and  conveyance  of  persons  in  custody.  But  serious  diificulties  had 
arisen  in  the  attempt  to  arrive  at  an  undei^standing,  and  it  liad 
become  doubtful  w^hether  any  settlement  would  be  effected. 

In  reply,  then*fore,  to  a  request  for  a  speedy  answer  with  regard  to 
the  convention,  the  Marquis  of  Sahsbury  informed  Mr,  \^  he 

American  charge  d'affaires,  that  he  could  not  help  contni  ic 

piycfirious  prospects  and  sh>w-ness  of  the  negotiations  whicii  were 
o^g  conducted  by  Lord  Herschell  with  the  rap^'^if  ^  ^^t*  -Lv  ;^n.i* 
posed  in  the  matter  uf  the  convention.     Tier  >i  H 

might  be  reproached  with  Im^nng  come  to  a  preiijuwMi'  ji^ivvmrm 


a  proposal  whicli  was  exclusivel}-  favorable  to  tlie  United  Stat4;6y 
wlulo  they  had  come  to  no  agreement  at  all  on  the  controversy  where 
there  was  something  to  be  conceded  on  both  sides. 

Shortly  afterwards  Lord  Herscliell  intimated  that  the  difficulties 
in  regar<i  to  the  question  of  the  .Vlaskan  boundary  seemed  insuper- 
able, and  that  he  feared  it  might  be  nocessaiy  to  break  off  the  negotia- 
tions of  winch  he  had  hitherto  had  the  charge.  Upon  this  Lord 
SaUsbury  informed  Mr.  White  that  he  did  not  see  how  Her  Majesty's 
Government  could  sanction  any  convention  for  ainending  the  Clayton- 
Bulwer  treaty,  as  the  opinion  of  tliis  country  would  hardly  supnort 
them  in  making  a  concession  wliich  would  be  wholly  to  the  beiient  of 
the  United  States,  at  a  time  when  they  appeared  to  be  so  little  in- 
clined to  come  to  a  satisfactory'  settlement  m  regard  to  the  Alaskan 
frontier. 

The  last  meeting  of  the  joint  high  commission  took  place  on  the 
20th  February,  1809.  Except  for  the  establishment  of  a  modus 
tnvendi  on  the  .\laskan  frnntier,  no  progress  has  been  ma<le  since  that 
date  toward  tlie  adjustment  of  anv  of  the  questions  which  the  high 
commissioners  were  appointed  to  discuss. 

It  was  in  these  circumstanct^s  that  the  proposal  f<tr  a  canal  con- 
vention was  revived  at  the  bednnino:  of  last  year. 

On  the  2!st  Jannar\'  your  lordship  reported  that  a  bill,  originally 
introtluced  in  1899»  had  been  laid  before  Congress »  empowering  the 
President  to  acquire  from  the  Republics  of  Costa  Rica  an<l  Nicaragua 
the  control  of  such  portion  of  territorv  as  might  \w  desirable  or  neces- 
sary, and  to  direct  the  Secretary  of  \Var.  when  such  control  bad  been 
secured,  to  construct  tlie  canal  and  make  such  provisions  for  defense 
as  might  be  required  for  the  safety  and  protection  of  the  canal  and  t!ie 
terminal  liarbors. 

It  was  probai)b*  that  the  bill  would  be  passed,  and  it  was  clear  tliat 
additional  embarrassment  would  be  caused  by  an  enactment  o|)posed 
to  the  terms  of  the  proposed  convention,  and  in  direct  \nolatitin  of  the 
Clayton-Bulwer  treatv.  On  tlie  other  hand,  vour  lordship's  informa- 
tion led  to  the  confident  expectation  that  ttic  convention  as  sijjned 
would,  if  afreet!  to  by  Her  ilajesty's  Ciovernnu^nt,  be  ratified  by  the 
Senate, 

In  these  circumstances  Her  Majesty's  Government  consented  to 
re4)|»en  tbe  (pn^tion,  and.  after  due  consitk^ralion^  determimMl  to 
accept  tbe  convention  unconditionally,  as  a  sipnd  proof  of  their 
friendly  di«|»osilion  and  of  tlieir  d<^ire  not  to  impede  the  execution 
of  a  project  declared  to  be  of  national  itufiortance  to  the  people  of  the 
United  States. 

Your    Kxceliencv  stated   tliat    tlw    United    States    Government 
expressed  Hatisfactnui  at  this  ha]inv  rtsuU  and  appreciation  of  the 
ifinriliattiiy  tlisposiiion  shown  by  iJer  Majesty's  Government. 

Tbe  cohventitui  was  fortbwitb  submitted  to  the  Senate  for  ratifi- 
cation, and  on  the  l^nli  March  the  connnittee  charged  with  its  exami- 
nati*m     reported     in     favor    of    ratiticatitui,     with     the     insertion, 
subsequently  adopted,  after  sectirm  5  of  Article  11,  of  a  paraj^ruph 
pntainin;;  provision  tliat  tlie  rules  laid  down  in  the  preceding  sec- 
ions  should  not  api^ly  to  nn**isur(^  for  the  defense  of  the  lliutod 
kate-'i  Ivy  its  own  forces  and  the  maintenance  of  public  order.    This 
alteration  was  discussixl  by  the  Senate  in  secret  session  on  the  5th 
Aiu-il.  but  no  vote  was  taken  upon  it  nor  upon  the  direct  c^u«&li<^v^ ^"^ 
ratificfttion. 
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The  bill  enipowmng  the  Prt-sident  to  construel  ami  iwoHile  lor 
th*»  defense  of  the  canal  passed  the  House  of  K  '      u 

large  inajurity  on  the  2d  of  May*    The  Senate,  d| 

eonsideration  of  the  bill,  although,  favorably  repontni  by  iht*  Corn- 
mi  I  tee  on  Interoceanic  Canals. 

After  the  recess,  durin;^  which  the  presidential  election  U>ok  pli 
the  discussion  was  resumed  in  the  Senate.    On  the  2t>th  of  P*»«  ►  thIja 
the  vote  was  taken,  and  resulted  in  the  ratiljcation  of  the  co 
with    tlie   three   amendments   w^hich   have   been   presented  in    Midi 
acceptance  of  His  Majesty's  Government. 

The  first  of  these  amendments,  that  in  Article  II.  decliut»  UiO 
Clayton-Bulwer  treaty  to  be  *' hereby  supersaled." 

Before  attempting  to  consider  the  manner  in  which  this  ame 
ment  will,  if  adopted,  affect  the  parties  to  the  (layton-Bulwer  tityit] 
I  desire  to  call  your  excellency's  attention  to  a  question  of  piinefpli 
which  is  involved  by  the  action  of  the  Senate  at  tJiis  point. 

The  Clayton-Bulwer  treaty  is  an  international  contract  of  un^i 
tionable  validity;   a  contract  which*   acx*ording  to  well-estabhsl 
international  usage*  ou£:ht  not  to  be  abrogated  or  modified,  save  wit 
the  consent  of  both  the  parties  to  the  contract.     In  spite  of 
usage,  His  Majesty's  Government  find  themselves  confronted  by 
proposal  communicated  to  them  by  the  United  States  Government 
witnout  any  previous  attempt  to  ascertain  their  views,  for  the  all 
gation  of  the  Clayton-Bulwer  treaty. 

The  practical  effect  of  the  amendment  can  best  be  understood  bjj 
reference  to  the  inclosed  copy  of  the  articles  of  the  treaty ^  Xc 
and  VI.  which,  assuming  that  the  United  States  Government  woii 
undertake  all  the  oblin;ations  imposed  by  Article  IV  of  the  tr^tyJ 
contain  the  only  provisions  *  not  replaced  oy  new  provisions^  oov€  ' 
the  same  ground,  in  the  convention. 

Under  ^\rticle   I   of  the  Clayton-Bulwer  treaty   the  two  poi 
agreed  that  neither  would  occupy  or  fortify  or  colonize,  or  assume  ( 
exercise  anj'  dominion  over  anv  part  of  Central  America,  nor  atta 
any  of  the  foregoing  objects  hy  protection  aiTorded  to  or  alUano^ 
with  any  State  or  people  of  Central  America.     There  is  no  similar 
agreement  in  the  convention.     If,  therefore,  the  treaty  were  whoUr 
abrogated^  both  powers  would,  except  in  the  vicinity  of  the  canal, 
recover  entire  freedom  of  action  in  Central  America.     The  chan 
would  certainly  be  of  advantage  to  the  I'nited  States,  and  might 
of  substantial  importance. 

Under  the  other  sur\  iving  portion  of  the  treaty  (part  of  Article  VI) 

f>ro vision  is  made  for  treaties  with  the  Central  American  >  i] 

urtherance  of  the  object  of  the  two  powers  and  for  the  e\>  jfj 

good  offices  should  differences  arise  as  to  the  territory  thnuigh  whici 
tne  canal  will  uaas.     In  this  case  abrogation  would,  peri  - '      ^;-.;r' 
but  little  to  tnis  country.     There  is  notliing  in  the  c« 
prevent  Great  Britain  from  entering  into  conmn 
me  sof\d  rtllieeft,  with  the  Central  American  Stat^ 

h," ;  '       '.  ',  ■ ,     .  ,■  ■'    ^v  ■■  .■ 

■■h*  difr?riilttf^ 
ill''  iji-i  I  '  tij'"    .  v\:isi,;h  rt^erve.H  Uf  ii 
takin;4  n\\\  suriAsinr-  wi»ichit  may  find  m 

the  defense  of  ihe  United  States,  appeal^  to  His  Jbtajestj 
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Govern nient  to  involve  a  distmct  departure  from  the  principle  which 
has  until  now  found  acceptance  with  both  Govornments  —  the  prin- 
ciple, namely,  that  in  time  of  war  as  well  as  in  time  of  peace  the  pas- 
sage of  the  canal  is  to  r€Mnniu  free  and  unimpeded,  and  is  to  be  so 
maintained  by  the  power  or  powers  n^ponsible  for  its  control. 

Were  this  amendment  added  to  ttie  convention  the  United  States 
w^ould,  it  is  presumed,  be  within  then*  rights,  if  at  any  moment  when 
it  seemed  to  them  that  their  safety  required  it,  in  view  of  warlike 
preparations  not  yet  commenced,  but  contemplated  or  supposed 
to  be  contemplated  by  another  power,  tliey  resorted  to  warhke  acta 
in  or  near  the  canal— acts  clearly  inconsistent  with  the  neutral  char- 
acter whirh  it  hns  always  lieen  ^ou^dil  to  i^ive  it,  mid  which  would 
deny  the  free  use  of  it  to  llie  eoniriierre  and  navies  of  the  world. 

It  api)ea,rs  fr4un  the  rep<»rt  of  (lie  Senate  committee  that  the  pnv 
poBed  a<ldition  to  iVrtirle  II  was  a<lopted  from  Article  X  of  the  Suez 
Canal  (convention,  which  runs  as  follows: 

Similarly,  the  pro\TaioDe  of  Artielen  IV,  V,  VII,  and  VI II J  shall  not  interfere  with 
the  meaauroe  which  Hb  Majesty  the  Sultan  and  Hw  UigHneas  the  Khedive,  in  the 
name  of  Hia  Imperial  Majesty,  and  within  the  limits  of  the  tirnuuiB  f^nt«d,  might 
find  it  nereseary  to  take  for  securing  by  their  own  forree  the  defense  of  Egypt  and  the 
maintenance  of  public  order. 

In  cam  Hie  Impc*rial  Majesty  tlie  Sultan,  or  His  Hi^hneaa  the  Khedive^  should  find 
it  uecenary  to  avail  tlieini«?lvefl  of  the  exception!*  for  which  ihu*^  article  provides,  the 
dgnatory  povvers  of  the  declaration  of  Ix>ndon  flhall  be  notified  thereof  by  the  Imperi&l 
Ottoman  Government. 

It  ifl  likewiae  undemtood  that  the  prminonfl  of  the  four  articles  aforesaid  shall  in  no 
ctae  occaakm  ^ny  obat^cle  to  the  meaauree  which  tlie  Impnnal  Ottoman  Government 
may  iMok  it  neceeaary  to  take  in  order  to  inaure  by  iti!  own  forces  the  defense  of  ita 
otlier  poflseflHiona  situated  on  the  eastern  roaat  of  the  Red  Sea. 

It  is.  I  iHitlpi'^^tHntL  ctjnteiHlotl  in  supjHprt  of  the  Sonato  aniond- 
rnent  that  Oir  pxisirnc**  of  th<^  hIiovo  |»n>visions  in  th*^  Suez  Cnnal 
convention  juHtttit»s  tho  rh^nnmH  now  made  for  the  insertion  of  annlo* 
^tHjH  }>ro vis* ions  in  record  to  I  he  proposes  1  Nirarapin  ChomI. 

Bui  the  MTUilo«jy  wliieh  it  has  been  attempted  to  net  up  fnits  in  one 
essentiid  pnrtirular.  Tlie  hmiks  t»f  the  Suez  Cannl  are  within  the 
dtHninion-i  of  a  territorial  sovereii^n,  who  was  a  party  t<^>  t}ie  <'oiiven- 
iir>n,  and  whose  (established  intereHt^  it  wan  ne.M'ssHry  to  ]*roteet, 
whereas  the  Xiearajxna  (*nmd  will  l)e  eorislrnettMi  in  ttTritory  F>elong- 
in^  not  to  the  Tnitetl  States^  hut  it*  ('central  Anieri<'an  States,  of 
whose  sover'eifrn  ri^dits  other  powers  ran  not  eiaiin  Uy  dispose, 

Mori»over,  it  seems  to  have  escaped  attention  that  Artieh*  X  of  the 
Sues:  Canal  eonventitm  rtM^eive^i  nu)^»t  iniportant  mmlifieation  from 
Artiele  Xl.whieh  hiy>s  tlown  ihat  **the  niea-iures  w^liieh  shall  be  taken 
in  the  e4iHt>B  provided  for  by  .\rtiele?i  IX  and  X  of  tJie  present  treaty 
shall  not  interfc*fi*  witJi  llie  fr(*e  use  of  tlie  (*anaK"  *lhe  artiele  pro- 
cikmIs  to  say  that  '*in  the  same  eases,  tlie  ereeti<m  of  permanent 
fort ifieat ions  etmtrarv  to  t)ie  (uovisions  of  Article  Mil  is  prohibited*" 

The  la.st  para:zra]))i  of  Artiele  VU],  whiidi  is  speeially  nlliided  to, 
rims  as  follows: 

They  |r  e.,  the  af^nta  of  tla^  .sigiiiitnr>  pnucr?  in  Kp\  pt]  shall  espe<'iany  demand 
tlie  aiipprennon  of  any  work  or  the  dispersion  of  uny   ♦s-jeuiblafte  on  either  bank  of 


(ruanknteas  thai  liic  MarHlmp  Caunl  ^Imll  rci^i  tin  i4»  it  lu  iiuxi"  o(  w»r  a ;  n  lntf>  |iifc\5a|j;v  vYtn 
\r^r  of  h.^fUffr'^nT*,  aiitl  r«galat««s  the  revkiu  *]t»it;,  ir  ui-if ,  uui  >lril<  imiuu  of  <;iich  vvmcIs  In 

MfctHin  sad  dh«mbarkutiiin  uf  irtMipv,  muuJiiuaii  or  uiattriAU  of  «*^  by 

<•' thceaiiAl. 
A  4i  I'll  tnc  o  vor  t  r  t'  «i«ea> 
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the  canal,  the  object  or  effect  of  which  might  be  to  interfere  with  the  liberty  and 
the  entire  security  of  the  navigation. 

Tlxe  situation  which  would  be  rroated  by  the  addition  of  the  new 
clause  is  deserving  of  serious  attention,  u  it  were  to  be  adde<l,  tlie 
obligation  to  respect  the  neutrality  of  the  canal  in  all  circumstances 
would,  so  far  as  Great  Britain  is  concerned,  remain  in  force;  the 
obligration  of  the  United  States^  on  the  other  hand,  would  be  essen- 
tially modified.  The  result  woukl  be  a  one-sided  arrangement  und«* 
which  Great  Britain  would  be  debarred  from  any  warlike  action  in  or 
around  the  canal^  while  the  United  States  would  be  able  to  resort  to 
such  action  to  whatever  extent  they  might  deem  necessary  to  secure 
their  own  safety. 

It  may  be  contended  tltat  if  the  now  clause  were  adopted,  section 
7  of  Article  II,  which  prohibits  the  erection  of  fortifications»  would 
sufficiently  insure  the  free  use  of  the  canaL  This  contention  is, 
however,  one  which  His  xMajesty's  Gm^ernment  are  quite  unable  t^o 
admit,  I  will  not  insist  upon  the  dangero\is  vagueness  of  the  Ian- 
guage  employed  in  the  amendment,  or  upon  the  absence  of  all  security 
as  to  the  manner  in  which  the  words  might,  at  some  future  time,  be 
interpreted.  For  even  if  it  were  more  preciselv  worded,  it  w^ould  be 
imi)ossible  to  determine  what  might  be  the  effect  if  one  chtuse  per* 
mitting   defensive  measures^   and   another  forbidding  forf  is, 

were  allowed  to  stand  side  by  side  in  thi3  convent io!i.  To  His  i  ^  v'^ 
GoveiTiment  it  seems,  as  T  have  already  said,  I  hat  the  amendment 
might  be  (*onstnied  tm  leaving  it  open  to  the  United  States  at  an? 
moment,  not  only  if  war  existed,  but  even  if  it  were  anticipated,  to 
take  any  measures,  however  stringent  or  far-reaching,  which,  in  their 
own  judgment,  might  be  represented  as  suitable  for  the  pm^nose  of 
protiHting  their  national  inferests.  Such  an  enactment  woida  strike 
at  the  very  root  of  that  '* general  jjfinciple''  of  neutralization  upon 
which  the  Clayton-Bulwer  treaty  was  based,  ami  which  was  re- 
alllrmed  in  the  convention  as  drafted. 

But  the  import  of  the  amendment  stands  out  in  stronger  relief 
when  the  third  proiHisal  is  considered*  Tliis  strikes  out  Article  III 
of  the  convention,  under  which  the  lii^h  contracting  parties  engaged, 
immediately  upon  the  convention  bemg  ratified,  to  bring  it  to  the 
notice  of  other  powers  and  to  in\nte  their  adherence.  If  that  adher- 
ence were  given,  the  n(nitrahty  of  the  canal  would  be  secured  by  the 
whole  of  the  atliiering  powt*rs.  Without  that  adherence  it  would 
depend  only  uj>on  the  guarantee  of  the  two  contracting  powers.  Tli** 
amendmeni,  however,  not  only  removes  all  prospect  of  the  wider 
guarantee,  but  places  this  country  in  a  position  of  marked  disa<lvajh 
tage,  compared  wth  other  powers  which  would  not  be  subject  to  the 
self-denying  ordinance  which  Great  Britain  is  desired  to  accept.  It 
would  follow,  were  His  Majesty's  Government  to  agree  to  such  an 
arrangement,  that  while  the  United  States  would  have  a  treaty  right 
to  interfere  with  the  canal  in  time  of  war,  or  ai)prelicnded  war,  ami 
while  other  powers  could  with  a  (*loar  conscience  disregard  any  of  the 
restrictions  unposcd  by  the  convention,  Great  Britain  idone,  in  spite 
of  her  enormous  possessions  on  the  American  continent,  in  spite  of 
the  extent  of  her  Australasian  colonies  and  her  interests  in  tlie  East, 
wotdd  be  absolutely  precluded  from  resorting  to  any  such  «*  n^t  i»!* 
from  taking  measures  to  secure  her  interests  m  and  near  ih 

1  request  that  your  excellency  will  explain  lo  the  Secretai  s  ^h  -Tt,m 
the  rposons,  as  set  forth  in  vW\s  i\\s\m\v\\,  \s'\\^^  \lvs  Mavesty's  Govern;- 
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menl  feel  unable  to  accept  the  convention  in  the  shape  presented  to 
them  by  the  iVmerican  ainbiLssftflor,  and  why  they  prefor.  ast  matters 
i»tand  at  pre^sent,  to  retain  unmodified  the  provisioQs  of  the  Clayton- 
Bulwer  treaty;  His  Majesty's  Government  have,  ihroughout  those 
negotiations,  given  evidence  of  their  earnest  desire  to  nu'et  the  views 
of  the  United  States.  They  would  on  this  occasion  have  been  ready 
to  consider  in  a  friendly  spirit  any  amendments  of  the  convention, 
nol  inconsistent  with  ^he  principles  accepted  by  both  Governments^ 
which  the  Government  of  the  United  States  might  have  desired  to 
propose,  and  they  would  sincerely  re^et  a  failure  to  <'ome  to  an 
amicable  undei-standing  in  regard  to  this  important  subject. 

Your  lordship  is  authorizea  to  read  this  aispatch  to  the  Secretary 
of  State  and  to  leave  a  copy  in  his  hands. 

I  am,  etc.,  Lansdowke. 

(Ineloaure  In  Ko.  Z] 

Articles  I  and  VI  of  convention  between  Iler  ^lajesty  and  the  United 
States  of  ."Imerica  relative  to  the  estabUshment  of  a  communication 
by  ship  canal  between  the  Atlantic  and  Pat  ifir  OreuTis,  signed  at 
Washington,  April  19,  1850: 


Article  1. 


h 


The  Governments  of  Great  Britain  and  the  I'nited  States  hereby 
declare  that  neither  the  one  ni^r  the  other  mil  ever  obtain  or  nudntaih 
for  itself  any  exclusive  control  over  the  sai<l  ship  canal;  agnewg  that 
fifither  wiM  ever  erect  or  maintain  any  fortifications  commanding  the 
8ttme|  or  in  the  vicinity  thereof,  or  occujnj,  or  fortify,  or  colorme^  or 
assume  or  exercise  any  dominion  over  Nicaragua,  Costa  Rico^  the 
Mostprito  Cfxist^  or  any  ixirt  oj  Cmtral  America;  nor  unit  either  make  use 
of  any  jtrotection  wktm  eithir  ajfordsj  or  may  afford,  or  anu  alliance 
which  either  has^  or  may  have,  to  or  with  any  State  or  people,  for  the 
purpose  of  erecting  or  maintuirdn^  any  such  fortiJI cations,  or  of  occupy- 
ing, fortifying,  or  colonizing  Mcaragua^  Costa  Rica^  the  Mosquito 
CoQsiy  or  any  jyart  of  Central  America,  or  of  assuming  or  exercising 
doTninion  over  the  same.  Nor  will  Great  Britain  or  the  United  States 
take  advantage  of  any  intimacy,  or  use  any  alliance,  connection,  or 
influence  that  either  may  possess  w^th  any  Statt*  or  Government 
through  whose  territory  the  said  canal  may  pass  for  tlie  purpose  of 
acquiring  or  holding,  directly  or  indirectly,  for  the  subjet'ts  or  citizens 
'Irf  the  one,  any  rights  or  advantages  in  regard  to  commerce  or  naviga- 
tion through  the  said  canaL  which  shall  not  be  offered ,  on  the  same 
terms^  to  the  subjects  or  citizens  of  the  other. 

Article  VI* 

The  contracting  parties  in  this  convention  engage  to  invite  every 
State  with  whicli  both  or  either  have  friendly  intercoui-se  to  enter 
into  stipulations  with  them  similar  to  those  whit^h  they  have  entered 
into  with  each  other  to  the  end  that  all  other  States  may  share  in  the 
honor  and  advantage  of  having  contributed  to  a  work  of  such  general 
interest  and  importimce  as  the  canal  herein  contemplated:  and  the 
ContraciiTUf  parties  likewise  agree  thai  each  shall  enter  into  treaty  stipu- 
lations with  such  of  tti^t  CcfUral  American  States  as  they  may  deem 
advisable f  for  the  purpose  of  tnore  eifectwally  carrying  out  the  ^eat 
design  of  this  conventum,  '  fnicting  ami  mainUitni^q 

the  saia  canal  as  a  ship  *  *n  iKc  1\lh>  i>c*'iviv&  ^ov  *\*:* 
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hemJU  of  fnanhind^j  on  equal  tenm  to  ail,  atid  of  protediu4j  ifm  mnu; 
ami  Uieff  also  agre^  thai  iM  good  offices  of  either  amU  h*  -       '       '   n 

reqiusttd,  by  the  other,  in  aiding  and  assisting  the  ur^. 
treaty  stipulations;  and  should  any  differences  arise  a^  to  rig/U  of  t 
erty  over  the  tfrritonj  through  which  the  said  canal  shall  iHisa  hih 
the  Statts  or  Governments  of  Central  America,  and  sum  differences 
should  in  any  way  impede  or  obstruct  the  execution  of  the  said  canals 
the  Q&vernmtnts  of  Great  Bntain  and  the   United  Suites  miU  tise  thtir 
good  officer  to  settle  such  differences  in  the  manner  best  suited  to  pro'mot^ 
the  interests  of  the  said  canal,  and  to  strengthen  tlie  bonds  of  friefidship 
and  alliance  ivhich  exist  between  the  contracting  parties. 
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Correspondence  Respecting  the  Tkeaty  Signed  at  Washington 

XOVEMBER  IN,   llfOl,  RELATIVE  TO  THE  ESTABLISHMENT  OF  A  CoM- 
MUNICATION  BY  ShiP  CaNAL  BETWEEN  THE  ATLANTIC  AND  PaCIHO 

Oceans. 

[Printed  Is  British  Blue  Book.    "'United  SUitfS,  1902,  No.  l.'J 

Xo.  1. 
Lord  Pauncefote  to  the  Manpiis  of  Lansdovme,  I 

Wasuinotox,  April  25^  1901. 
Mr  Lord:  Siiico  the  rejection  by  His  Majesty '?*  Goverument  ot  the 
amen  dine  11  ts  introduced  by  the  henate  in  the  Interoceanic  Canal 
Convention  of  the  5th  of  February,  1900^  Mr.  Hay  has  be^n  engaged 
in  framing  a  new  draft,  which,  as  I  understand,  he  has  drawn  up 
after  consultation  with  prominent  Senators,  and  which  he  trusts  will 
be  acceptable  to  His  Majesty  s  iioveniment, 

Mr.  Hay  has  handed  me  a  copy  of  the  draft,  which  I  have  the 
honor  to  forward  herewith  for  your  lordship's  consiideration. 
I  have,  etc,, 

Paunceb'ote.    _ 


[Intilusartj  In  No.  I. J  ■ 

Draft  of  convention  relative  to  the  construction  of  an  interoce^Jiie  canal. 

The  United  States  of  America  anti  His  Majesty  the  King  of  the 
United  Kingdom  of  Cireat  Britain  and  Ireland,  Emperor  of  India, 
being  dt^irous  to  facilitate  the  construction  of  a  ship  canal  to  connect 
the  Atlantic  and  Pacific  Oceans,  and  to  that  end  to  remove  aiiy 
objection  which  may  arise  out  of  the  convention  of  the  19th  April, 
1850,  connnonly  callV*!  the  Clavton-Buhver  treaty,  to  the  constnictioii 
of  such  canal  under  the  auspices  of  the  tiovernment  of  the  United 
States,  ^^^thout  impairing^  the  '^general  principle''  of  neutralization 
established  in  Article  VIIl  of  that  convention,  have  for  that  purpoBC 
appointed  as  their  plenipotentiaries: 

The  President  of  tlie  Uriited  States,  John  Hay,  Secretary  of  State 
of  the  United  States  of  America; 

And  His  Majestv  the  King  of  (ireat  Britain  and  Ireland,  Emperor 
of  India,  the  Right  Honorable  Uml  Pauncefote,  G.  C.  B.,  G.  C.  M.  G., 
Ilh  Majesty's  ambassador  extraordinary  and  plenipotentiary  to  the 
United  St Mtes; 

Who,  Jiuving  communicated  to  each  other  their  full  powei 
were  found  t<i  be  in  ihie  and  nrnper  form,  have  agreed  u^ 
following  article^ 
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Article  L 


The  high  contrticting  parties  agree  that  the  pre^ient  convention 
shall  supersede  the  aforementioned  .conventittri  f»f  \hv   l*Mh  April, 

1850.  ___— — 

Article  II. 

It  is  agreed  that  the  camil  may  be  conatTiicted  under  the  auspices 
of  the  Government  of  the  T/nilcd  States,  either  direc^tly  at  its  own  cost, 
or  by  gift  or  loan  of  money  to  individuals  or  corpora  lions,  or  through 
subscription  tt»  or  purchase  of  stock  or  shares,  and  thai,  subject  to 
the  provisions  of  the  present  convention,  the  said  (oivex^nment  shall 
have  and  enjoy  all  the  rights  incick^nt  to  such  construction,  as  well 
as  the  exclusive  right  of  providing  for  the  regulation  nnd  mannge- 
ment  nf  the  canal. 

Ahticlk  III. 

The  United  States  adupts,  as  the  Ijhsis  uf  the  neuti  ^dization  of  said 
ship  cantd,  the  following  niles,  substantially  as  embodied  in  the  con- 
vention of  fonstnntinople,  signet!  the  28 th  Octoler,  188H,  for  the  free 
na\agation  of  the  Suez  C^anah  that  is  to  say: 

1.  The  canal  sluill  I>e  free  and  open  to  the  vessels  of  commerce  and 
of  war  of  aill  nations,  on  terms  of  entire  etpinhty,  so  that  there  shall 
be  no  discriminHtion  nfjainst  any  nation,  or  its  citizens  or  sul»jects, 
in  respect  of  the  cundititms  or  chur^es  (»f  trnflic,  or  otherwise. 

2.  The  canal  shall  never  be  blt*eKaded,  nor  shall  any  right  of  war 
be  exercised  nor  any  act  of  hostililv  be  Cimimitted  withm  it.  The 
United  States,  however,  shall  be  at  liberty  to  manitain  such  military 
police  along  the  cantd  as  may  be  necessiu^^  to  project  it  against 
la^vlessness  and  disorder. 

3.  Vessels  of  war  of  a  belligerent  shall  not  levictual  nor  take  any 
stores  in  the  canal  except  so  far  as  may  be  strictly  necessary;  anil 
the  transit  of  such  vessels  through  the  canal  shall  he  effected  with  the 
least  possible  delny  in  acct^nbmce  with  the  regulatitms  in  force,  and 
with  nnly  such  intermission  as  nu\y  result  from  the  necessities  of 
the  servnce. 

Prixea  shftll  be  in  all  respects  suljecl  f(»  tlic  sumc  iiiles  as  vessels 
of  wnv  of  the  belligerents. 

4.  Xo  lielligerent  shall  embark  nr  disembark  t»<K>ps»  munitions  of 
W'ar.  or  wailiKe  matenals  in  the  rona]  except  in  case  of  accidental 
hinderance  of  the  irnnsit,  and  in  such  case  the  transit  shall  be 
resumed  with  all  possilde  di>*patch. 

5.  The  provisions  of  this  article  shall  apply  tu  wateis  adjacent  to 
(.he  canal  within  '.i  marine  miJe^s  i»f  either  end.  \>ssels  of  war  of  ti 
bcUigerenl  shall  not  remain  in  such  waters  longer  thim  twenty-four 
hours  at  any  one  time  except  in  case  of  distress,  and  in  such  case  shall 
depart  as  soon  as  possible;  lait  a  veeeel  of  war  of  one  belligerent  shidl 
not  depart  within  twenty-four  hours  from  the  departure  of  a  vessel 
of  war  <»f  the  other  belligerent. 

6.  The  plant,  establishments,  buildings,  and  all  works  n 

to  the  construction,  maintenance,  and  operation  <if  the  canal  <* 

deemed  to  be  part  thereof,  for  the  purpose  of  this  convention,  and  in 


aiSifa 


time  of  war  a:?  in  lime  of  peace  shall  enjoy  complete  immtinity  from 
attack  or  injury  by  belligerents  and  from  aci^  cwlcnlsiinl  in  initmir 
their  usefulness  as  part  of  the  canal. 

Article  IV. 

The  present  convention  shall  bo  ratified  by  the  Presidejit  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Sena^ — 
thereof,  and  by  His  Britannic  Majesty;  and  the  ratifications  shall  ^ 
exchanged  at  Wafihington  or  at  IjcJiiJon  at  the  earliest  possible  time 
within  ^—  niontbi^  from  the  datp  her6M>f, 

In  faith  wh«*r«'of  the  respective  plenipotentiaries  have  signed  this 
convention,  and  thereunto  affixed  their  seals. 

Done,  in  dupUcate,  at  Washington  the  day  of ,  in  tha 

y«^ar  of  our  Lord  one  thousand  nine  hundred  and  one. 


Nu.  2. 
The  itarquis  of  Lansdovme  to  Mr.  Lowthcr* 


Foreign  Office,  Auffust  S,  1901 
Sir:  The  draft  convention  dealing  with  the  question  of  the  inter- 
oceanic  canal,  forwarded  in  L<>rd  Pauncefote's  despatch  of  the  25Ui 
April,  has  been  most  carefully  examined. 

I  inclose,  for  your  in  formation ,  the  accompanying  copy  of  a  mem- 
orandum exphiining  the  views  of  His  Majesty's  Government,  whieJi  I 
have  authorised  Lord  Pauncefote,  shouJd  he  think  proper,  to  com- 
municate to  Mr-  Hay. 

His  Majesty^s  Government  have  approached  the  c-onsideratioa  of 
this  important  question  with  a  sincere  desire  to  faciUtate  the  progress 
of  the  great  enterprise  in  which  both  Governments  take  such  interest. 
They  feel  confident  that  the  United  States  Government  will  rive  them 
credit  ft»r  tlie  frieudly  spirit  in  which  Mr.  Hay's  proposals  have  been 
examined  and  that  they  will  recognize  thiit  if  it  has  been  deemed  nec- 
essary^ to  suggest  amenchnents  at  one  or  two  points  it  has  been  because 
they  are  considered  requisite  for  the  purpose  of  bringing  about  the 
conclusion  ui  a  treaty  which  shall  be  accepted  as  equitable  and  satis- 
factory t>y  the  public  of  both  Ciumtries. 

I  am,  etc.,  Laxsdowxe, 
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[Jii«loaure  1  tn  No.  S.] 
[Memoruadam.] 

In  the  despatch  which  I  addressed  to  Lord  Pauncefote  on  liie  2id 
Febnmry  last^  and  which  was  communicated  to  Mr.  Hay  on  the 
rllth  Man^h,  I  explained  the  rcivsons  for  which  His  Majesty's  Guv- 
Wnmeut  were  utuible  to  accept  the  amendments  introduced  bv  tile 
Senate  of  the  I'nitetl  Stut»^s  into  the  convontioii,  signed  at  AVas' 
ingbon  in  February.  1000,  relative  to  the  construction  of  ati  inte 
oceanic  canal. 

The  amendments  were  three  in  number,  namely? 

1,  The  indertiofti  in  Article  II,  after  the  reiereuce  to  Article  VllI  of  the  Claytoa* 
Bulwer  conveDtiou,  of  the  words  •  'which  convention  ie  hereby  puperaedetl/'  m 
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2.  The  addition  of  a  new  panigraph  after  aeotion  5  of  Article  II  in  the  following 
terni^ . 

**It  is  agreed,  however,  that  none  of  the  immediately  foregoin«x  ponditiona  and  stipn- 
lations  in  sectioas  numbered  1,  2,  3,  4,  and  5  of  tliis  article  shall  apply  to  measures 
which  the  United  States  may  find  it  necessary  to  take  for  securing  by  ita  own  forces 
the  defense  of  the  United  States  and  the  maintenance  of  piiblir  urder." 

3,  The  ex«  isifin  of  Article  III,  which  nro\'ide3  that  '*the  hi^h  rontracting  partiet 
will,  immodiiitely  u]yon  (.he  exchange  of  the  ratifications  of  this  convention,  bring 
it  to  the  notice  of  the  other  powers  and  invite  them  1o  adhere  to  it/* 

2.  The  object ion«  entertained  by  Ilis  Majesty's  Goveminent  may 
be  briefly  stated  as  fo!h^ws: 

(1)  Tfie  riayton-Bulwer  convention  being  an  international  com- 
pact of  unonestioaable  validity  could  not  be  abroti^ated  or  modified 
save  with  tue  consent  of  both  parties  to  the  contract.  No  attempt 
had,  however,  been  ma<le  to  ascertain  the  views  of  Her  Late  Majesty's 
Government.  The  convention  dealt  with  several  matters  for  which 
no  provision  had  been  made  in  the  convention  of  Feljruarv,  1900,  and 
if  the  formei'  were  wholly  abrogated  both  powers  woiih),  exc*ept  in 
the  vicinity  of  the  canal^  recover  entire  freedom  of  action  in  Central 
America,  a  change  which  might  he  of  substantial  importance, 

(2)  The  reservatinn  to  the  United  States  of  the  right  to  take  any 
measures  wdiitdi  it  might  tind  necessars'  to  se(*ure  by  its  own  fon-es 
the  defense  of  the  Uriiled  States  appeared  tu  His  Majesty*s  Govern- 
ment to  involve  a  distinct  departure  from  the  prineifde  of  neutrali- 
zation which  until  then  had  fomi«l  aeeeptance  with  both  Govern- 
ments,  and  which  both  were,  under  tlie  convention  of  tOOO,  bound 
Uv  uphidd.  Moreover,  if  the  amendment  were  added,  the  ohhgaiion 
to  respect  tlie  neutrality  of  the  carud  in  all  cireumstances  woidd, 
30  far  as  Great  Britain  was  concerned,  rennrin  in  force;  the  obligation 
of  the  United  States,  on  the  other  hand,  would  be  essentiallv  modified. 
The  result  would  be  a  one-sided  arrangement,  under  which  (ireat 
Britain  would  be  debarred  from  any  warlike  action  in  or  around  the 
canal,  while  the  United  States  would  be  able  to  resort  to  such  action 
even  in  time  of  peace  to  whatever  extent  they  might  ileem  necessary 
to  secure  their  own  safety. 

(3)  Tlie  ornissiori  of  the  article  ijiviting  the  adherence  of  other 
powders  placed  this  country  in  a  position  of  marked  disadvantage 
compared  with  other  poweiv:  while  the  Ihiited  States  would  have 
a  treaty  right  to  interfere  with  the  canal  in  time  of  war,  or  appre- 
hended war,  and  while  other  powers  could  with  a  clear  conscience 
disregard  any  of  the  restrictions  imposed  by  the  convention  of  1900, 
Great  Britain  ahme  w^ould  be  abaolutel}^  precluded  from  resorting 
to  any  such  action  or  from  taking  measures  to  secure  her  interests 
in  ancl  near  the  can  ah 

For  these  reasons  His  Majesty's  Government  preferred,  as  matters 
f?tood,  to  retain  unmodilieu  tlie  provisions  of  the  Ulayt*>n-Bulwer 
convention.  They  had,  however,  throughout  the  negotiations  given 
evidence  of  their  earnest  desire  to  meet  the  views  of  the  Ignited  States, 
antl  would  sincerely  regret  a  failure  to  come  to  an  amicable  mider- 
tjtanding  in  regard  to  this  important  subject. 

3.  Mr.  Hay^  rightly  apprehentHng  that  His  Majesty's  Goverument 
did  not  intend  to  prechide  all  further  attempt  at  negotiation^  has 
endeavored  to  Imd  means  by  wliich  to  reconcde  such  divergences  of 
view  as  exist  between  the  two  Governments,  and  ban  cof  sted 
a  further  draft  of  a  treaty  for  the  consideration  of  Hi  -ty's 
Governmont. 
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Following  tlio  order  of  the  Senate  amendrnants.  the  eonventioa 
now  proposed  — 

(1)  Provides  by  a  separate  article  that  the  Clayton-Bulwer  Con- 
vention shall  be  siiperseaed. 

(2)  The  parngrapli  inserted  by  the  Si.^nat^  after  sectioti  5  of  Ariide 
II  is  omitted, 

(3)  Th»^  article  inviting  other  powers  to  a4here  is  omitted. 
There  are  three  other  points  to  which  attention  must  b^  directfyd: 
(a)  The  words  **iri  time  of  war  a-^  in  linio  of  pear*^''  art^  omitto^l 

in  rule  1. 

(6)  The  draft  contains  no  stipulation  against  the  acquii^iii^ * 

sovereignty  over  the  Isthmus  or  over  the  strip  of  territory  thn»ugli 
whieh  the  canal  Ls  intended  to  pass.  There  wa-i  no  stipulation  of 
this  kiutl  in  tht^  Hay-Pauueefote  convention;  but,  by  the  surviving 
portion  of  Article  1  of  the  Clayton-Bulwer  converition,  the  twti 
Governments  agreed  that  neither  would  over  ''occupy,  or  fortifVi 
or  colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua^ 
Costa  Rica,  the  Mosquito  coast,  or  any  part  of  Central  America/' 
nor  attain  any  of  the  foregoing  objects  by  protection  offered  to,  or 
alliance  with,  any  State  or  people  of  Central  America. 

(c)  Wliile  the  amendment  reserving  to  the  United  States  the  right 
of  providing  for  the  defense  of  the  canal  is  no  longer  pressed  for,  the 
fii-st  portion  of  rule  7t  providing  that  **  no  fortifications  shall  be  erec^l^<l 
coramanding  the  canal,  or  the  waters  adjai'ent,"  has  been  omitted. 
The  latter  portion  of  the  rule  has  been  incorporated  in  rule  2  of  the 
new  draft,  and  makes  provision  for  military  police  to  protect  the 
canal  agjiinst  lawlessness  and  disorder. 

4.  I  fuUy  n»cognize  the  friendly  spirit  wlncli  has  prompte<l  Mr.  Hay 
in  making  further  proposals  for  the  settlement  of  the  question,  and 
while  in  no  w^ay  abandoning  the  position  which  His  Majesty's  Gov- 
ernment assumed  in  rejecting  the  Senate  amendments,  or  ailjnittin|: 
that  the  despatch  of  the  22d  February  wfis  other  than  a  weU-fiMnidea^ 
moderate,  and  reasonable  statement  of  the  British  case,  I  have  exam- 
inetl  the  draft  treaty  with  every  vnsh  to  arrive  at  a  conclusion  which 
shall  faciUtate  tlie  constnH'ti(»n  itf  an  interoceanic  canal  by  tlie  United 
States  without  involving  on  the  part  of  His  Majesty's  Government 
any  departure  from  the  principles  for  wdtich  they  have  throughout 
cont^mcied. 

5.  In  form  the  new"  draft  differs  from  the  convention  of  1900,  under 
which  the  high  contracting!^  parties,  after  agi'eeing  that  the  canal  might 
be  constructed  by  the  United  States,  undertook  to  adopt  certain  rules 
as  the  baals  upon  w4iich  the  canal  was  to  be  nentralized.  In  the  new 
draft  the  United  States  intimate  their  readiness  **to  adopt"  somewhat 
similar  rules  as  the  basis  of  the  lunitralixation  of  the  canab  It  would 
appear  to  follow  that  the  whole  responaibiHty  for  upholding  these 
rules,  and  thereby  maintaining^  the  neutraUty  of  the  canal,  would 
henceforward  be  assumed  by  tne  Government  of  the  United  States. 
The  change  of  form  b  an  important  one;  but  in  view  of  the  fact  that 
the  whole  cost  of  the  construction  of  the  canal  is  to  be  bona*  by  tluit 
Government,  which  Is  also  to  be  charged  with  such  meaaure^  a6 
may  be  necessary  to  protect  it  against  lawlessness  and  disorder,  Hi* 
Majestv's  Government  are  not  liKely  to  object  to  it. 

fl  Tlie  proposal  tn  abrogate  the  Chiyton-Bulwer  conventiivn  is  not, 
1  think,  inadmissible  if  it  can  be  slH.wn  that  ^ufh*'iiMit  tymx-i^ion  is 
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made  in  tlie  new  treaty  for  such  j>ortions  of  the  convention  as  ought, 
in  the  interests  of  this  country,  to  remain  in  force.  This  aspect  of 
the  ease  must  be  considered  in  connection  with  the  provisions  of 
Article  1  of  the  Clayton-Bulwer  convention  which  have  ah*eady  been 
quoted^  and  Aiticle  VIII  referred  to  in  the  preamble  of  the  new 
treaty. 

Thus,  in  view  of  the  permanent  character  of  the  treaty  to  be  con* 
eluded  and  of  the  '* general  principle^'  reaffirmed  thereby  as  a  per- 
petual obligation^  the  high  contracting  parties  should  agree  that  no 
change  of  sovereignty  or  other  change  of  circumstances  in  the  ter- 
ritoiy  through  which  the  canal  is  intended  to  pass  shall  alfect  such 
"general  principle"  or  release  the  high  contracting  parties,  or  either 
of  them,  irom  their  obligations  under  the  treaty,  and  that  the  rules 
adopted  as  the  basis  uf  neutralization  shall  govern,  so  far  as  pos- 
sible, all  interoceanic  comnmnications  across  the  isthmus. 

I  would  therefore  propose  an  additional  article  in  the  following 
terms,  on  the  acceptance  of  which  Ilis  Majesty's  Government  would 
probably  be  prepared  to  withdraw  their  objections  to  the  formal 
abrogation  of  the  Clayton-Bulwer  convention: 

In  view  c»r  the  pennmient  character  ui  Ms  treaty,  whereby  the  tjeneml  principle 
estahUsht^d  by  Article  VI H  »>f  the  riayton-Bulwer  convention  i^  rtafRrnuHi,  thu  high 
contracting  purtio^'  hi^reby  declare  and  acree  that  the  rulci?  laid  down  in  the  lajPt 
precfMlirim'  article  eh:ill»  bt  far  oh  they  may  ne  ftppliciiblc,  ^i.veni  nil  int+^nxeanic  crom- 
munif^atitms  acrr>s?  the  iBthmus  which  connects  North  anVI  Sniith  Anirrira,  and  that 
^fto  chane*^  of  U^rrktruk)  stiverei^'nty.  or  other  chani.'e  «»f  Hrcum?tHnct>R,  ?hs*II  affect 
Mich  gencnil  principle  or  the  tibiigationt*  of  the  hi^^h  cf^nLructins'  parti*.*^  under  the 
prcaent  treaty 

7.  The  various  points  connected  witlj  the  defense  of  the  canal 
may  conveniently  oe  considered  together.  In  the  present  draft  tlie 
Senate  amendment  has  been  dropped,  which  left  tne  United  States 
at  liberty  to  apjdy  sticli  measures  as  niifjht  be  found  ''necessary  to 
take  for  securing  by  its  own  forces  the  defense  of  the  I'nited  States.  *' 
On  the  other  hand,  the  words  **in  time  of  war  as  in  time  of  peace'* 
are  tmiittcd  from  ru\v  1,  anil  there  is  no  stipulation,  as  originally  in 
rule  7.  prohibiting  the  erection  of  fortiiirations  commanding  the 
canai  or  the  waters  adjacent. 

I  do  not  fail  to  observe  the  imf)ortant  difference  between  the 
question  as  now  presented  to  us  ant  I  the  |>ositioi^  which  was  created 
by  the  amendment  arlopted  in  the  Si»nat<\ 

hi  my  despatcli  1  (tointcd  out  tlie  dangerous  ambiguity  of  an 
instrument  oi  wliich  one  clause  fierniitted  the  adoption  of  defensive 
measurers,  whdc  annther  prohihiled  the  <M(M'ti(m  of  fortificntrons.  It 
is  most  ini]M»rtant  that  no  doubt  should  (\\ist  as  t<>  the  intention  of 
the  contracting  f»arties.  As  to  this,  I  understand  that  by  the  omis- 
sion i>f  all  reference  to  the  mutter  of  defense  the  United  States  Govern- 
ment <lesire  to  reserve  the  power  of  taking  measures  to  protect  the 
canal,  at  any  time  when  the  [Tnrted  States  may  be  at  war,  from 
destruction  or  damage  ut  the  hands  of  an  enemy  or  enemies.  On  the 
other  hand,  1  cone  hit h'  tlmt.  with  the  above  exception,  there  is  no 
intention  t(»  derogate  from  the  principh's  of  neutrality  laid  down  by 
the  rules.  As  to  the  iii^t  of  these  jnonositions  I  am  not  prepared  to 
deny  that  contingencies  may  arise  wnen,  not  only  from  a  national 
point  of  view,  hut  on  behalf  of  the  conmiercial  interests  of  the  whole 
worki,  it  might  be  of  Rupreme  importance  to  the  United  States  that 
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they  fihould  bo  free  to  adopt  mea.^urcs  for  the  defense  of  the  canal  at 
a  TTioment  when  they  wore  theniselves  engaged  in  hostilities. 

It  is  ttLso  to  be  borne  in  mind  that,  owing  to  the  omission  of  the 
words  under  which  this  country  became  jointly  bound  to  defend 
the  neutrality  of  the  canal,  and  the  abrogation  of  the  Olayton- 
Buhvor  treaty,  the  obligations  of  Great  Britain  would  be  materially 
d'miinished. 

This  is  a  most  important  considt^ration.  In  my  despatch  of  the 
22d  February  1  dwelt  upon  the  strong  objection  entertained  by  His 
Majesty's  Government  to  any  agreement  under  which,  while  the 
United'  States  would  have  a  treaty  right  to  interfere  with  the  canal 
in  time  of  war,  or  apprehended  war,  Great  Britain  alone,  in  spite  of 
her  vast  possessions  on  the  American  continent  and  the  extent  of  her 
interewls  in  the  East,  would  be  absolutely  precluded  from  resorting 
to  any  such  action,  or  from  taking  measurers  to  secure  her  interejits 
in  and  near  the  canal.  The  same  exception  could  not  be  taken  to  an 
arrangement  under  which ^  supposing  that  the  United  StatetJ,  m  tha 
power  owning  the  canal  and  responsible  for  the  maintenance  of  its 
neutrality,  .should  find  it  necessary  to  interfere  temporarily  with  iis 
free  use  by  the  shipping  of  another  power,  that  power  would  there* 
upon  at  once  and  ipm  ftK-to  b€^como  liberated  from  the  necessity  of 
observing  the  rules  laid  down  m  the  new  treaty. 

8.  The  difficulty  raised  by  the  absence  of 'any  nrovision  for  the 
adherence  of  other  powers  still  remains,  WHiile  indifferent  as  to  the 
form  in  which  the  point  is  met,  1  must  emphatically  renew  the  ob- 
jections of  liis  Majesty's  Government  to  being  bound  by  stringent 
rules  of  neutral  conduct  m>t  equally  binding  upon  other  powers. 
I  wouhl  therefore  suggest  the  insertion  in  rule  I,  after  **all  nations," 
of  the  words  "which  shall  agree  to  observe  thes<^  rules."  This  addi- 
tion will  impose  upon  other  powers  the  same  scJf-denving  ordinance 
as  Great  Britain  is  desired  to  accept,  and  will  furnish  an  additional 
security  for  the  nt?utrahty  of  tlit*  canal,  which  it  ^ill  he  the  duty  ol 
the  United  States  to  maintain. 

As  matters  of  minor  importance,  I  suggest  the  renewal  of  one  of 
the  stipulations  of  Article  VIII  of  the  Clayton-Bulwer  convention 
by  addmg  to  rule  I  the  words  **such  conditions  and  charges  shaU  bo 
just  and  equitable,"  and  the  adoption  of  ** treaty"  in  lieu  of  **con- 
vention**  to  designate  the  international  agreement  which  the  high 
contracting  parties  may  conchide. 

Mr.  Ilav's  draft,  ^\ith  the  proposed  amendments  shown  in  italics, 
is  annexed. 

Laxhexiwxr. 

AuousT  3.  1901. 
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Draft  of  treaty  relative  to  the  coiistr^iction  of  nt^  inttnivta^tir  canfii. 
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The  United  States  of  America  aiul  His  Majesty,  the  King  n{  flio 

United  Kingdom  of  Great  Britain  and  Irehmd,  etc.,  being  desirous 

to  facilitate  the  constrnction  of  a  ship  canal  to  ronnect  the  Atlantic 

and  Pacific  Oceans,  and  to  tluit  en<i  lo  r<*inove  any  objer>5oT^  which 

imay  arise  out  of  the  <'onvcntion  of  the  WHli  AprU,  ISoO,  r  ly 

'called  the  Clavton-Bulwcr  trewtv.  tu  tht*  ron^vt nution  of  v  i  ul 


ift^^teHi 


under  the  atispices  of  the  Government  of  the  United  States,  without 

inipjilrtng  the  ''general  priiieiple"'  of  netitralization  eRtablished  in 
Article  VIII  of  that  convention,  have  for  that  purpose  appointed  as 
their  plenipotentiaries: 

Tlie  President  of  the  I'nited  States,  John  Hay,  Seeretar)'  of  State 
of  the  United  Staten  of  America; 

And  His  Majesty  the  King  of  Great  Bntaui  and  Ireland,  etc.,  the 
Right  Hom*urablo  Lord  Pauneefot^^  (i.  il  Fi.,  G.  i\  M.  G.,  His 
Majestj^'s  ambassador  extraordinary  and  plenipotentiary  to  the 
Ignited  States; 

Wh«),  having  communicated  to  each  other  their  full  powers,  which 
were  found  to  lie  in  due  and  [proper  fonn,  have  agreed  upon  the  fol- 
lowing articles: 

Article  L 

The  high  contracting  parties  agree  that  the  present  ireatff  shall 
mipersede  the  aforementioned  convention  of  the  l*Jth  April,  1850. 


Article  1L 


I  It  is  agreed  that  the  canal  may  be  constructed  imder  the  auspices 

I  of  the  Government  of  the  United  States,  either  directly  at  its  own 
cost,  or  by  gift  or  loan  of  money  to  individuals  or  corfK>ration8,  or 
through  subscriptidii  to  ur  purchase  of  stock  or  shares,  and  that,  stib- 

{'eet  to  the  provisions  t»f  the  present  treaty ^  the  said  Government  shall 
lave  and  enjoy  all  the  rights  incident  to  such  construction,  as  well  as 
the  exclusive  right  of  providing  for  the  regidation  and  management  of 
the  canal. 

Article  IIU 

The  United  States  adopts,  as  the  basis  of  the  neutralisation  of  said 
ship  canal,  the  following  rules,  substantially  as  embodied  in  the  con- 
vention of  ('onstantinoi>le,  sinned  the  2Hth  October,  ISSN,  for  thefree 
navigation  of  the  Suez  Canal,  that  is  Uf  say: 

1.  The  canal  shall  be  free  and  oj>en  to  the  vessels  of  connnerce  and 
of  war  of  all  nations  which  sfudl  agree  to  obtfeive  these  mles^  <ui  terms  of 
entire  ecpiality,  so  th»il  there  sfUlll  tsoltrrdiscrLmination  against  any 
nation  *ii\  {i^i^jit^ti^  or  its  citiy.ens  or  suljjects,  iu  respect  i*f  the  cundi- 
tii^ns  or  charges  of  tr a HTc,  or  t)t1ierwise.  Such  mndiiions  (Uid  charges 
of  traffic  shall  he  lust  and  eqmfahle. 

2.  The  canal  snail  never  be  blockaded,  ru^r  shall  any  right  of  war 
be  exerciseil  ntir  any  act  of  liostilitv  be  committal  within  it.  The 
United  States,  however*  shall  be  at  liberty  tn  maintain  such  military 

f>olice  alon^  the  canal  as  nniy  be  necessary  to  pr«t(ect  it  against  law- 
essness  and  disorder. 

3.  Ve.ssels  of  war  of  a  belligerent  shall  not  revictiud  nor  take  any 
stores  in  the  canal  except  so  far  as  may  be  strictly  necessary:  and 
the  tj-ansit  of  such  vessels  through  the  caTUil  shall  be  eflecteii  with 
the  least  possible  delay  in  accordance  with  the  regulations  in  force, 
and  with  only  such  intennission  as  may  restdt  from  the  necessities 
of  the  service' 

Pri/cs  wliall  be  in  all  rcspecta  subject  to  the  game  nilea  as  vessels! 
of  war  «>f  the  belligerents. 
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4.  No  belligerent  shall  embark  or  disembark  troops,  munitions  of 
war,  or  warliKo  materials  in  the  canal  except  in  case  of  accidental 
hinderance  of  the  transit,  and  in  such  case  the  transit  shall  be 
resumed  with  all  possible  dispatch. 

5.  The  provisions  of  this  article  shall  apply  to  waters  adjacent  to 
the  canal  within  3  marine  miles  of  either  end.  Vessds  of  war  of  a 
belligerent  shall  not  remain  in  such  waters  longer  than  twenty-four 
hours  at  any  one  time  except  in  case  of  distress,  and  in  such  caae 
shall  depart  as  soon  as  po^iblo;  but  a  vessel  of  war  of  one  bellig- 
erent shall  not  depart  within  twenty-four  hours  from  the  departure 
of  a  vessel  of  war  of  the  other  belligerent. 

6.  The  plant,  establishments,  buildings,  and  all  works  necessary 
to  the  construction,  maintenance,  and  operation  of  the  canal  shall 
be  deemed  to  be  part  thereof  for  the  purposes  of  this  treatyy  and  in 
time  of  war,  as  in  time  of  peace,  shall  enjoy  complete  immunity  from 
attack  or  injury  by  belUgorcnts  and  from  acts  calculated  to  impair 
their  usefulness  as  part  of  the  canal. 

AUTICLE  Ill-A. 

In  view  of  the  vermanent  character  of  this  treaty  whereby  the  general 
prin^ple  estahlisned  by  Article  VIII  ojthe  Clayton-Bulwer  convention 
%8  reamrmedy  the  high  contracting  parties  hereby  declare  and  agree  that 
the  rmes  laid  down  m  the  last  preceding  article  shallj  so  far  as  they  may 
he  applicable,  govern  all  interoceunic  communications  across  the  isthmus 
which  connects  North  and  South  Americay  and  that  no  change  of  terri- 
torial  sovereignty,  or  other  change  of  circumstances,  shall  a^ect  such 
general  principle  or  the  obligations  of  the  high  contracting  parties  under 
the  present  treaty. 

Article  IV. 

The  present  treaty  shvM  be  ratified  by  the  Prc>ido:it  of  tho  United 
States,  bv  and  with  tho  advice  and  consojit  of  the  Senato  thereof, 
and  by  His  Britannic  Majesty;  and  the  ratifications  shall  be  exchanged 

at  Washin2:ton  or  at  Londoi  at  the  oarlio^t  ])()ssil)l(^  time  within 

months  from  tho  date  hereof. 

In  faith  whereof  the  res])ectiv^o  ])le]upotcntiari(s  have  sigiiod  this 
treaty,  and  thereunto  affixed  their  soals. 

Done  in  du])licato  at  Wasliinj^ton.  the day  of ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and  one. 


No.  :]. 
The  .]far(i}ns  of  Lansflowne  t(f  }fr.  fytwther. 

FoREKJN  Office,  September  12,  1901. 

Sir:  1  have  to  inform  you  that  T  have  learned  from  Lord  Pauncc- 
fote  that  Mr.  Hay  has  laid  before  the  President  the  memorandum,  a 
copy  of  which  was  forwarded  to  you  in  my  despatch  of  the  3d  August. 

Mr.  McKinley  regarded,  as  did  Mr.  Hay,  the  consideration  shown 
to  the  last  proposals  of  the  United  States  Government  relative  to 
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the  interoceanic  canal  treaty  as  in  tlie  highest  degree  friendly  and 
reaaonable. 

With  regard  to  the  chaiiges  suggested  by  His  Majesty^s  Government, 
Mr.  Hay  was  apprehensive  tliat  the  first  amendment  proposed  to 
clause  1  of  iVrticle  III  would  meet  with  opposition  because  of  the 
strong  objei'tion  entertained  to  inviting  otner  powers  to  beeome 
contract  parties  to  a  treaty  affecting  the  canaL  If  His  Majesty's 
Government  found  it  not  convenient  to  accept  Uie  draft  as  it  stood, 
they  might  perhaps  consider  favourably  the  substitution  for  the 
words  '*the  canal  shall  be  free  and  open  to  the  vessels  of  commerce 
and  of  war  of  all  nations  which  shall  agree  to  observe  these  rules" 
the  words  '*  the  canal  shall  be  free  and  open  to  the  vessels  of  commerce 
and  of  war  of  all  nations  observing  these  rules,"  and  instead  of  '^any 
nation  so  agreeing"  the  words  "any  stich  nation."  This,  it  seemed 
to  Mr.  Ilay^  would  accomplish  tlie  purpose  aimed  at  by  His  Majesty's 
Govenmient. 

The  second  amendment  in  tjie  same  clause,  providing  that  condi- 
tions and  charges  of  traffic  shall  be  just  and  equitable,  was  accepted 
by  the  President. 

Coming  to  article  numbered  Ill-A,  wJiich  might  be  called  Article 
IV,  Mr*  Hay  pointed  out  that  tJie  preamble  of  the  draft  treaty 
retained  the  declaration  that  the  general  principle  of  neutralization 
established  in  iVrticle  VIII  of  the  Clayton-Bulwer  convention  was  not 
impaired.  To  reiterate  this  in  still  stronger  language  in  a  separate 
article,  and  to  i^ve  to  Article  VIII  of  the  Clayton-Bulwer  convention 
what  seemed  a  wider  application  than  it  originally  had,  would,  Mr, 
Hay  feared,  not  meet  witJ\  acceptance. 

If,  however^  it  seemed  indispensable  to  His  Majesty's  Government 
tjiat  an  article  providing  for  the  contingency  of  a  change  in  sover- 
eignty should  be  inserted,  lie  thought  it  might  state  that: 

It  is  ii^:ree<]  thjit  no  change  of  lerritoriat  sovereigDty  or  of  the  international  relatione 
of  the  country  traversed  b  v  the  beforementioned  caoal  ohal!  affect  the  general  prindplo 
of  ueutraliisation  or  the  obligation  of  the  high  contracting  parties  under  the  preemt 
treaty. 

Tliis  would  cover  tjie  point  in  a  brief  and  simple  way. 

In  conclusion,  Mr.  Hay  expressed  his  appreciation  of  tlie  friendly 
and  magnanimous  spirit  shown  by  His  Majesty's  Government  in  the 
treatment  of  this  matter,  and  }us  hope  that  a  solution  would  be 
attauied  which  would  enable  the  United  States'  Government  to  start 
at  once  upon  the  great  enterprise  whirh  so  vitally  concerned  the 
whole  world,  and  especially  Great  Britain,  as  the  first  of  commercial 
nations. 

I  am^  etc.,  Lansdowne. 

No.  4, 

Tin  Marquu  of  Lansdovme  to  Lord  Pauncefote, 

Foreign  Offioz,  October  SSS,  190 1. 
!y  IjiMu:  1  ijiformcd  Uie  United  States  chargi*  d'affaires  to-day 
that  His  Majesty's  Government  had  given  their  careful  attention  to 
the  various  amendments  which  hati  been  suggested  in  the  draft  inter- 
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oeeaiuc  canal  treaty,  fomiaunirateci  by  Mr.  Hay  U)  your  lordship  on 
the  25th  April  last,  uiul  thui  I  wtis  now  in  n  position  Uj  inform  him 
officially  of  our  ^-ievvs, 

Mr.  flay  had  suggested  that  in  Article  HI,  rule  1,  we  should  sub- 
stitute for  the  words  "the  canal  shall  be  free  and  *mvn  to  the  vessels 
of  coiiunorcc  and  of  war  of  all  nations  which  shall  ujicrce  to  ohsenre 
th<:se  rules/'  et^",,  the  words  'Mho  cojial  shall  be  free  nnd  open  U^  the 
vessels  of  commerce  and  (if  war  of  all  naticnis  (diserving  theso  rulen/' 
and  in  the  same  clause,  as  a  consequential  amendment,  t(»  substitutes 
for  the  words  'any  nation  so  agreeing"  the  words  '*any  such  nation/' 
His  Majesty's  Groverninent  were  preparcwl  to  accept  this  amendmentt 
which  seemed  to  us  equally  efficacious  for  the  purjiosc  which  we  had 
in  \iew,  namely,  that  of  insuring  that  Great  Britain  should  not  l>e 
place<l  in  a  less  ailvantageous  position  than  other  powei-s,  which  they 
stopped  short  of  conferring  upon  other  nations  a  contractual  right 
to  the  use  of  tlie  canal. 

We  were  alsn  prepared  to  accept,  in  Ucu  of  ^Wticle  Ill-A,  the  new 
Article  IV  proposed  by  Mr,  lla}^  which,  vdih  the  adtlition  of  the 
words  **or  countries'*  proposed  in  the  course  of  the  discussions  here, 
runs  as  follows: 

II  is  agreed  that  no  change  of  teriitoriAl  soverelgnt)  or  of  the  int^mntiDnal  relatiojM 
of  the  country  or  countries  traversed  by  the  before-mentioned  »^nal  shall  nffect  tl^^ 
general  principle  of  neutralization  or  the  obligation  of  the  Ivigh  tontrariiacj  pardl^H 
under  the  pre-aent  treaty.  ^^^ 

I  admitted  that  there  was  some  force  in  the  c^nt©nti(^n  of  Mr. 
Hay,  which  had  l>een  strcjugly  supported  in  convei'sation  with  me  by 
Mr.  Choate,  that  Article  Ill-A,  as  drafted  by  llis  Majesty's  (lovern- 
ment,  gave  to  Article  \  III  of  the  Clayton-Bulwer  treaty  a  wider 
application  tlinn  it  ftriginally  }>i^ssessed. 

In  addition  to  those  ameinlmeMts,  we  pniposed  ti»  add  in  the  pn*- 
amble,  aftt^  the  words  "being  desirous  to  facilitate  the  conslniciion 
of  a  ship  canal  to  connect  the  Atlantic  and  Pacific  Oceans,"  the 
words  '*by  whntever  route  may  }>e  considered  expedient/'  ami  •*such 
ship  canal"  for  'said  ship  canrtl"  in  the  first  paragraph  of  Article 
in,  words  which,  in  our  opinion,  seenn^d  to  us  aesir«hle  for  the  j>ur- 
pose  of  rento\in|^  any  doubt  which  might  possibly  exist  as  to  the 
apphcation  of  the  treaty  to  any  other  interoceonic  canals  as  well  m 
loat  through  Nicaragua. 

I  handeo  to  Mr,  White  a  statement  showing  the  draft  as  it  originally 
stood  and  the  amendments  proposed  on  each  side, 
I  am,  etc., 

Laxsdowxk, 


No.  5. 

fjovfi  Pavvrtfolf  tn  ihr  MatfiiU  of  Lanf«l(>^^^t. 


I 


Washington,  N(^vfmyr  /.V,  iOfft. 

Mt  Lord:  I  have  the  honor  t^»  transmit  to  ynur  lordshiji  herewith  a 

iCopy  of  a  communication  from  Mr,  Hay,  dated  the  Slh  November, 

^formally  placing  on  record  the  President's  approval  of  the  various 

amendments  made  in  the  draft  of  the  new  interoceanic  canal  treatv 
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in  the  course  of  the  negotiations,  and  particularly  set  forth  in  your 
lordship's  despatch  to  me  of  the  23d  October. 

I  have,  etc.  Pauncefote. 

[Inclosure  In  No.  6.] 

Mr,  Hay  to  Lord  Pauncefote, 

Washington,  November  S,  1901. 

Excellency:  Upon  your  return  to  Washington,  I  had  the  honor  to 
receive  from  you  a  copy  of  the  instruction  addressed  to  you  on  the 
23d  October  last  by  the  Marquis  of  Landsdowne,  accepting  and 
reducing  to  final  shape  the  various  amendments  in  the  draft  of  an 
interoceanic  canal  treaty,  as  developed  in  the  course  of  the  negotia- 
tions lately  conducted  in  London,  through  Mr.  Choate,  with  yourself 
and  Ix)rd  Lansdowne. 

The  treaty,  being  thus  brought  into  a  form  representing  a  complete 
agreement  on  the  part  of  the  negotiators,  has  been  submitted  to  the 
President,  who  approves  of  the  conclusions  reached,  and  directs  me 
to  proceed  to  the  formal  signature  thereof. 

1  have,  accordingly,  the  pleasure  to  send  you  a  clear  copy  of  the 
text  of  the  treaty,  embodying  the  several  modifications  agreed  upon . 
Upon  being  advised  by  you  that  this  text  correctly  represents  your 
understanding  of  the  agreement  thus  happily  brought  about,  the 
treaty  will  be  engrossed  for  signature  at  such  time  as  may  be  most 
convenient  to  you. 

I  have,  etc.  John  Hay. 

No.  6. 

Lord  Pauncefote  to  the  Marquis  of  Lansdowne. 

Washington,  November  19,  1901, 
My* Lord:  I  have  the  honor  to  report  that,  by  appointment  with 
Mr.  Hay,  I  yesterday  went  to  the  State  Department,  accomi)anied  by 
Mr.  Wyndham,  and  signed  the  new  treaty  for  the  construction  of  an 
interoceanic  canal. 

I  have,  etc.  Pauncefote. 

No.  7. 

[Tetographlc.) 

Lord  Pauncefote  to  the  Marquis  of  Lansdoume. 

Washington,  December  16,  1901 
Canal  tn»aty  ratified  by  72  votes  to  6  in  Senate  to-day. 
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MESSAGE 


FROM   THE 


PRESIDENT  OE  THE  UNITED  STATES, 


TRANSMtTTTNO 


A  CONVENTION  BETWEEN  THE  UNITED  STATES  AND  THE  KEPITB- 
110  OF  COLOMBIA  FOR  THE  CONSTRUCTION  OF  A  SHIP  CANAL, 
ETC,,  TO  CONNECT  THE  WATERS  OF  THE  ATLANTIC  AND  FA- 
CIFIC  OCEANS,  SIGNED  JANUARY  23,  1003. 


January  23,  1903. — Read;  ronvention  reatt  the  6r«t  time  and  referred  to  ih©  Com- 
mittee oil  Foreign  Relations,  and,  together  with  the  message,  ordered  Uy  be  printed 
in  confidence  for  the  use  of  the  Senate. 

January  24,  1903. — Injunction  of  secrecy  removed, 

kstcm  5,  UK>3. — Again  referred  to  the  Committee  on  Foreign  Refations. 
mCH  9,  1908.— Reported  without  amendment. 

Maacb  17,  1903. — Senate  adviaes  and  conjients  t4i  ratification. 


To  «A^  Scrmk: 

I  trrtiisuiit  herewitli,  with  a  view  t4^  roc*>i\Hjig  the  advice  and  consent 
of  the  Senate  lo  its  rulificalion,  a  convenlirHi  between  the  United 
States  of  America  and  the  KepuhHc  of  Colombia  for  the  construction 
of  a  ship  canal,  etc.,  to  connect  the  wafers  of  the  Atknlic  and  Pacific 
oceans,  signed  at  Washington  on  January''  22,  H)03. 

Theooore  Roosevelt, 

White  House,  January  BS,  IBOS. 


The  Presioknt: 

The  undersipied,  Secretary  of  State,  has  the  honor  to  lay  before  the 

President  for  his  ccuisid<*ratioti  a  C(»nventit>n  between  the  ITnited  States 

of  Aitierica  and  the  Republic  of  Colombia  for  the  constniction  of  a 

skip  canal,  etc,  to  connect  the  wati*rs  of  tlie  Atbmlic  and  Pacific 

[oceans,  sit^ned  by  the  respective  plenipoteutiaries  of  tlie  two  Goveni- 

'ments  cm  Janiuiry^  22,  1903. 

Joim  TIay, 
Department  of  State, 

Washington,  January  SS,  190S, 
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1  The  United  States  of  America  and  the  Republic  of  Colombia, 

2  being  desirous  to  assure  the  construction  of  a  ship  canal  to  con- 

3  nect  the  Atlantic  and  Pacific  Oceans  and  the  Congress  of  the 

4  United  States  of  America  having  passed  an  Act  approved  June 

5  28,  1902,  in  furtherance  of  that  object,  a  copy  of  which  is  here- 

6  unto  annexed,  the  high  contracting  parties  have  resolved,  for  that 

7  purpose,  to  conclude  a  Convention  and  have  accordingly  appoint- 

8  ed  as  their  plenipotentiaries, 

9  The  President  of  the  United  States  of  America,  John  Hay, 

10  Secretary  of  State,  and 

11  The  President  of  the  Republic  of  Colombia,  Thomas  Herran, 

12  Charg6  d'Aflfaires,  thereunto  specially  empowered  by  said  govem- 

13  ment, 

14  who,  after  communicating  to  each  other  their  respective  full 

15  powers,  found  in  good  and  due  form,  have  agreed  upon  and  con- 

16  eluded  the  following  Articles: 

17  Article  I. 

18  The  Government  of  Colombia  authorizes  the  New  Panama 

19  Canal  Company  to  sell  and  transfer  to  the  United  States  its  rights, 

20  privileges,  properties,  and  concessions,  as  well  as  the  Panama 

21  Railroad  and  all  the  shares  or  part  of  the  shares  of  that  company; 

22  but  the  public  lands  situated  outside  of  the  zone  hereinafter  spec- 

23  ified,  now  corresponding  to  the  concessions  to  both  said  enter- 

24  prises  shall  revert  to  the  RepubUc  of  Colombia,  except  any  prop- 
26  erty  now  owned  by  or  in  the  possession  of  the  said  companies 

26  within  Panama  or  Colon,  or  the  ports  and  terminals  thereof. 

27  But  it  is  understood  that  Colombia  reserves  all  its  rights  to  the 

28  special  shares  in  the  capital  of  the  New  Panama  Canal  Company 

29  to  which  reference  is  made  in  Article  IV  of  the  contract  of 

30  December  10,  1890,  which  shares  shall  be  paid  their  full  nominal 

31  value  at  least;  but  as  such  right  of  Colombia  exists  solely  in  its 

32  character  of  stockholder  in  said  Company,  no  obligation  under 

33  this  provision  is  imposed  upon  or  assumed  by  the  United  States. 

34  The  Railroad  Company  (and  the  United  States  as  owner  oi  the 

35  enterprise)  shall  be  free  from  the  obligations  imposed  by  the 

36  railroad  concession,  excepting  as  to  the  payment  at  maturity  by 

37  the  Railroad  Company  ot  the  outstanding  bonds  issued  by  said 

38  Railroad  Company. 


WITH  COLOMBIA. 

Article  11. 

2  The  Uiiited  States  shall  havo  the  exclusive  right  for  the  term  of 

3  one  hundred  years,  renewable  at  the  sole  and  absolut-e  option  of 

4  the  United  States,  for  peritKk  of  similar  duration  so  long  as  the 
6  United  States  may  dearn*,  to  excavate,  construct,  maintain,  oper- 
6  ate,  control,  aiicJ  protect  the  Maritime  Canal  with  or  ivithout  locks 

f7  from  the  Atlantic  to  ihe  Pacific  Ocean,  to  and  across  the  territory 

8  of  Colomhia,  such  canal  to  he  of  Bufficient  depth  and  capacity  for 

9  vessels  of  the  largest  tonnage  and  greatest  draft  n(»w  engage*!  in 
1 0  commerce,  and  such  as  may  be  reasonably  anticipated,  and  also  the 
1 !  same  rights  for  the  constniction,  maintenance,  operation,  control, 

12  and  protection  of  the  Panama  Raih'oad  and  of  railway,  telegraph 

13  and  telephone  hnes,  canals,  dikes,  dams,  and  reservoirs,  and  such 

14  other  auxiliary  works  as  may  be  necessary  and  convenient  ft»r  the 

15  construction,  maintenance,  protection,  and  operation  of  the  canal 

16  and  railroads, 

17  Article  III. 

1$,  To  enable  the  ITnited  States  to  exercise  the  rights  and  privileges 

19  granted  by  this  Treaty  the  Republic  of  Colombia  grants  to  that 

20  Government  the  use  and  control  ftrr  the  term  of  one  hundred 

21  years,  renewable  at  the  sole  and  absolute  option  of  the  United 

22  States,  for  periods  of  similar  duration  so  long  as  the  United  States 

23  may  desire^  of  a  zone  (»f  territ<»ry  along  the  n»ute  of  the  canal  to 

24  be  constructed  five  kilometers  in  width  on  either  side  thereof 
26  measured  fn»m  its  center  line  inchiding  therein  the  necessary  aux- 

26  iliary  canals  not  exceeding  in  any  case  fifteen  miles  from  the  main 

27  canal  and  (*ther  works,  together  with  ten  fathnnis  of  water  in  the 

28  Bay  of  Limon  in  extension  of  the  canal,  and  at  least  three  marine 

29  mile^  from  mean  low  water  iniuk  from  each  terminus  of  tlic  canal 

30  into  the  Caribbean  Sea  and  the  Pacific  Ocean  respectively.     So 

31  far  as  necessary  for  the  ci instruction,  maintenance  and  operation 

32  of  the  c^nal,  the  United  States  shall  have  the  use  and  occupation 

33  of  the  group  of  small  islands  in  the  Bay  of  Panama  named  Perico, 

34  Naos,  Culebra  and  Flamenco,  but  the  same  shall  not  be  construed 
3fi  aa  being  within  the  zone  herein  defined  nor  governed  by  the 

36  apecial  provisions  applicable  to  the  same, 

37  This  grant  shall  in  no  manner  invalidate  the  titles  or  rights  of 

38  prii^ate  land  owners  in  the  said  xone  of  territory,  nor  shall  it 
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1  interfere  with  the  ri^ts  of  way  over  the  public  roads  of  the 

2  Department;  provided,  however,  that  nothing  her^  contained 

3  shall  operate  to  diminish,  impair  or  restrict  the  rights  else^diere 

4  herein  granted  to  the  United  States. 

5  This  grant  shall  not  include  the  cities  of  Panama  and  Colon, 

6  except  so  far  as  lands  and  other  property  therein  are  now  owned 

7  by  or  in  possession  of  the  said  Canal  Company  or  the  said  Rail- 

8  road  Company;  but  all  the  stipulations  contained  in  Article  35  of 

9  the  Treaty  of  1S46-48  between  the  contracting  parties  shall  con- 

10  tinue  and  apply  in  full  force  to  the  cities  of  Panama  and  Colon 

11  and  to  the  accessory  commimity  lands  and  other  property  within 

12  the  said  zone,  and  the  territory  thereon  shall  be  neutral  terri- 

13  tory,  and  the  United  States  shall  continue  to  guarantee  the 

14  neutrality  thereof  and  the  sovereignty  of  Colombia  thereover,  in 

15  conformity  with  the  above-mentioned  Article  35  of  said  Treaty. 

16  In  furtherance  of  this  last  provision  there  shall  be  created  a 

17  Joint  Commission  by  the  Crovemments  of  Colombia  and  the 

18  United  States  that  shall  establish  and  enforce  sanitary  and  police 

19  regulations. 

20  Article  IV. 

21  The  rights  and  privileges  granted  to  the  United  States  by  the 

22  terms  of  this  convention  shall  not  aflFect  the  sovereignty  of  the 

23  Republic  of  Colombia  over  the  territory  within  whose  boundaries 

24  such  rights  and  privil^es  are  to  be  exercised. 

25  The  United  States  freely  acknowledges  and  recognizes  this 

26  sovereignty  and  disavows  any  intention  to  impair  it  in  any  way 

27  whatever  or  to  increase  its  territory  at  the  expense  of  Colombia 

28  or  of  any  of  the  sister  republics  in  Central  or  South  America,  but 

29  on  the  contrary,  it  desires  to  strengthen  the  power  of  the  repub- 

30  lies  on  this  continent,  and  to  promote,  develop  and  maintain  their 

31  prosperity  and  independence. 

32  Akticle  V. 

33  The  Republic  of  Colombia  authorizes  the  United  States  to  con- 

34  struct  and  maintain  at  each  entrance  and  terminus  of  the  proposed 

35  canal  a  port  for  vessels  using  the  same,  with  suitable  light  houses 

36  and  other  aids  to  navigation,  and  the  United  States  is  authorized  to 

37  use  and  occupy  withbi  the  limits  of  the  zone  fixed  by  this  conven^* 


I 

2 

4 
5 
6 
7 

8 
0 

10 

il 

12 
13 
14 
15 
16 
17 
18 
10 
20 
21 
22 
23 
24 
2h 
26 
27 
28 
29 
30 

31 

32 
33 
34 
35 
36 


TBBATT  WITH  COLOMBU.    ^^^^T     ^^ 

tiori,  such  parts  of  the  coant  line  and  of  the  laniU  and  islands 
adjacent  thereto  as  are  neceaaary  for  this  purpoi^e.  including  the 
constrnction  and  maintenance  of  breakwat-et^s,  dikes,  jettieSt 
embankments,  coaling  stations,  ch»eks  and  other  appropriate 
works,  and  tht^  United  Slates  undertakes  the  construction  and 
maintonanee  of  such  works  and  will  bear  all  the  expense  thereof. 
The  fwrts  when  established  art*  declared  free,  and  their  dcniar- 
catiuns  shall  be  clearly  and  definitely  tlefined. 

To  give  effect  to  this  Article,  the  United  States  will  give 
special  attention  and  care  to  the  niaintenHnre  of  works  for  drain- 
ago,  sanitary  and  healthful  pur|>oses  along  the  line  of  the  canal, 
and  its  depondencies.  in  order  to  prevent  the  invasion  of  epi- 
demics or  of  securing  their  prompt  su[)pres8ion  should  they 
appear.  With  this  end  in  view  the  United  States  will  organise 
hospitals  along  the  line  of  the  canal,  and  will  suitably  supply  or 
cans*;  to  be  su|>plied  the  towns  of  Panama  and  (Vdon  with  the 
necessary  arjueduets  and  drainage  works,  in  order  In  prevent 
their  becoming  centers  of  infection  on  account  of  their  |>roximity 
to  the  niunl. 

T*he  (lovernment  of  ('oit>n\bia  will  secure  for  the  United  States 
or  its  nominees  the  hmds  and  rights  that  may  lie  n*quired  in  the 
towns  of  Panama  and  (Vikm  to  effect  the  improvements  alnive 
referred  to,  and  the  novernment  of  the  United  States  or  its  nom- 
inees shall  be  authorized  to  impose  and  collect  equitable  water 
rates,  during  fifty  year^  for  the  service  renden*rl ;  i>ut  on  the  ps\n- 
ration  of  said  term  the  use  i>f  the  water  sliall  l>e  free  for  the 
inhabitants  of  Panama  anrl  (\)lon.  except  to  the  extent  that  nuiy 
be  necessary  for  tlie  operation  and  maint^mance  of  said  water  sys- 
tem, iTrcludiug  reservoirs,  aqueducts,  hydrants,  supfily  service, 
drainage  and  other  works. 

AkTiriK  VI. 

The  lieptibhc  of  Colombia  agrees  that  it  will  nc»l  ce«le  ov  lease 
to  any  foreign  rjovernrnr»nt  any  of  its  islands  or  liarbois  within 
or  adjacent  to  the  Bay  of  Panama,  nor  on  the  Atlantic  Const  of 
(Vdoinbia»  between  the  Atrato  River  and  the  western  boundary 
of  the  Department  of  Panama,  for  the  purpose  of  establishing 
fortifieations,  na^ral  <»r  coaling  stations,  military  |k>s(s.  docks  or 
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1  other  works  that  might  interfere  with  the  construction,  mainte* 

2  nance,  operation,  protection,  safety,  and  free  use  of  the  canal  and 

3  auxiliary  works.     In  order  to  enable  Colombia  to  comply  with 

4  this  stipulation,  the  Government  of  the  United  States  agrees  to 

5  give  Colombia  the  material  support  that  may  be  required  in  order 

6  to  prevent  the  occupation  of  said  islands  and  ports,  guaranteeing 

7  there  the  sovereignty,  independence  and  integrity  of  Colombia. 

8  Article  VII. 

9  The  Republic  t)f  Colombia  includes  in  the  foregoing  grant  the 

10  right  without  obstacle,  cost,  or  impediment,  to  such  control,  con- 

1 1  sumption  and  general  utilization  in  any  manner  found  necessary  by 

12  the  United  States  to  the  exercise  by  it  of  the  grants  to,  and  rights 

13  conferred  upon  it  by  this  Treaty,  the  waters  of  the  Chagres  River 

14  and  other  streams,  lakes  and  lagoons,  of  all  non-navigable  watersi 

15  natural  and  artificial,  and  also  to  navigate  all  rivers,  streams,  lakes 

16  and  other  navigable  water-ways,  within  the  jurisdiction  and  under 

17  the  dominion  of  the  Republic  of  Colombia,  in  the  Department 

18  of  Panama,  within  or  without  said  zone,  as  may  be  necessary  or 

19  desirable  for  the  construction,  maintenance  and  operation  of  the 

20  canal  and  its  auxiliary  canals  and  other  works,  and  without  tolls  or 

21  charges  of  any  kind;    and  to  raise  and  lower  the  levels  of  the 

22  waters,  and  to  deflect  them,  and  to  impound  any  such  waters  and 

23  to  overflow  any  lands  necessary  for  the  due  exercise  of  such  grants 

24  and  rights  to  the  United  States;    and  to  rectify,  construct  and 

25  improve  the  navigation  of  any  such  rivers,  streams,  lakes  and 

26  lagoons  at  the  sole  cost  of  the  United  States;  but  any  such  water- 

27  ways  so  made  by  the  United  States  may  be  used  by  citizens  of 

28  Colombia  free  of  tolls  or  other  charges.     And  the  United  States 

29  shall  have  the  right  to  use  without  cost,  any  water,  stone,  clay, 

30  earth  or  other  minerals  belonging  to  Colombia    on  the  pubUc 

31  domain  that  may  be  needed  by  it. 

32  All  damages  caused  to  private  land  owners  by  inundation  or  by 

33  the  deviation  of  water  courses,  or  in  other  ways,  arising  out  of 

34  the  construction  or  operation  of  the  canal,  shall  in  each  case  be 

35  appraised  and  settled  by  a  joint  commission  appomted  by  the 

36  Governments  of  the  United  States  and  Colombia,  but  the  cost  of 

37  the   indemnities  so  agreed   upon   shall  be  l)ome  solely  by  the 

38  United  States. 
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Tile  GoveiTiment  of  Colombia  declai'es  free  fur  all  time  the  pi>rla 
at  eitlier  entrance  of  the  Canal,  including  Panama  and  Colon  and 
the  waters  thereof  hi  svicli  manner  tliat  there  shall  not  be  collected 
by  the  Govermneut  of  Cul<»inbia  custom  hi>use  lolls,  tonnage, 
anchorage,  light-house^  wharf,  pilot,  or  quarantine  dues,  nor  any 
otlier  charges  or  taxes  of  any  kind  shall  be  levied  or  imposed  by 
the  Government  of  Colombia  \ipou  any  vessel  using  or  passL 
through  the  Canal  or  iKdonging  to  or  emph>yed  by  I  lie  United 
States,  ilireclly  or  mdirectly.  in  connection  mth  the  construction, 
maintenance  and  operation  of  tlie  main  work  or  its  auxiliaries,  or 
upon  the  cargo,  officers,  crew,  or  paesengers  of  any  such  vessela; 
it  being  the  intent  of  this  convention  itmt  ^11  vessels  and  their 
cargoes,  crews,  and  passengers,  sludl  be  permitte*!  to  use  and 
puss  Ihnjugh  tin*  Canal  niid  the  porls  h^juling  thereto,  subject  to 
no  other  demands  or  impositions  than  such  tolls  and  charges  as 
may  be  impcKsed  by  the  Cnited  States  for  the  use  of  the  Canal  and 
other  works.  It  being  nnderstoo*!  that  such  tolls  and  churgea 
shall  be  governed  by  the  provisions  rjf  Article  XVL 

The  ports  le«diug  to  the  Canal,  inchuimg  Panama  uhil  Cidcm, 
also  shall  be  free  tt»  the  commerce  of  the  world,  and  no  duties  or 
taxes  shall  be  imposed,  except  upon  merchamlise  deslinetl  to  be 
introduced  for  the  consumption  of  the  rest  of  the  Republic  of 
Colombia,  or  the  Department  <d  Panama »  and  upon  vessels  touch- 
ing at  the  ports  of  Colon  and  Paninna  and  which  do  not  cross  the 
Camd. 

Tlniugh  the  said  porls  shall  be  fvvv  and  t)]jvn  to  nil,  the  G(»vern- 
ment  of  Colombia  may  establish  in  jhem  such  custom  houses  and 
guards  as  Colombia  may  deem  necessary  to  collect  duties  on 
imp^»rtations  destined  to  other  portions  of  Coltimbin  and  to  pre- 
vent contraband  trade*  The  I 'uile^I  States  shall  lia ve  the  right  to 
make  use  of  the  ports  ai  the  two  extremities  of  the  Canal  includ- 
ing Panama  and  Colon  as  [daces  of  aiu'horage,  in  order  to  make 
repairs  for  loading,  unloading,  depositing,  or  transshipping  car- 
goes either  in  transit  or  destined  for  the  service  of  the  Canal  and 
other  works. 

Any  eoncessious  or  j>rivdeges  granted  by  Colombia  for  the  oper- 
ation of  light  houses  at  Cidon  and  Panama  shall  bo  subject  to 
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1  expropriation,  indemnification  and  payment  in  the  same  manner 

2  as  is  provided  by  Article  XIV  in  respect  to  the  property  therein 

3  mentioned^  but  Colombia  shall  make  no  additional  grant  of  any 

4  such  privilege  nor  change  the  status  of  any  existing  concession. 

5  Article  IX. 

6  There  shall  not  be  imposed  any  taxes,  national,  municipal, 

7  departmental,  or  of  any  other  class,  upon  the  canal,  the  vesaeb 

8  that  may  use  it,  tugs  and  other  vessels  employed  in  the  service  of 

9  the  canal,  the  railways  and  auxiliary  works,  store  houses,  work 

10  shops,  offices,  quarters  for  laborers,  factories  of  all  kinds,  ware- 

1 1  houses,  wharves,  machinery  and  other  works,  property,  and  effects 

12  appertaining  to  the  canal  or  railroad  or  that  may  be  necessary  for 

13  the  service  of  the  canal  or  railroad  and  their  dependencies, 

14  whether  situated  within  the  cities  of  Panama  and  Colon,  or  any 

15  other  place  authorized  by  the  provisions  of  this  convention. 

16  Nor  shaU  there  bjB  imposed  contributions  or  charges  of  a  per- 

17  sonal  character  of  whatever  species  upon  officers,  employees, 

18  laborers,  and  other  individuals  in  the  service  of  the  canal  and  its 

19  dependencies. 

20  Article  X. 

21  It  is  agreed  that  telegraph  and  telephone  lines,  when  established 

22  for  canal  purposes,  may  also,  under  suitable  regulations,  be  used 

23  for  public  and  private  business  in  connection  with  >}ie  systems  of 

24  Colombia  and  the  other  American  Republics  and  with  the  lines 

25  of  cable  companies  authorized  to  enter  the  ports  and  territories 

26  of  these  Republics;  but  the  official  dispatches  of  the  Government 

27  of  Colombia  and  the  authorities  of  the  Department  of  Panama 

28  shall  not  pay  for  such  service  higher  tolls  than  those  required 

29  from  the  officials  in  the  service  of  the  United  States. 

30  Article  XI. 

31  The  Government  of  Colombia  shall  permit  the  immigration  and 

32  free  access  to  the  lands  and  workshops  of  the  canal  and  its  depend- 

33  encies  of  all  employees  and  workmen  of  whatever  nationality 

34  under  contract  to  work  upon  or  seeking  employment  or  in  any 

35  wdse  connected  with  the  said  canal  and  its  dependencies,  with  their 

36  respective  famiUe«,  and  all  such  persons  shall  be  free  and  exempt 

37  from  the  military  service  of  the  Republic  of  Colombia. 
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1  Article  XII, 

2  The  United  States  may  import  at  any  time  into  tlie  said  zone, 

3  free  of  customs  duties,  imposts,  taxes,  or  other  charges,  and  with* 

4  out  any  restriction,  any  and  all  vessels,  dredges,  engines,  cars, 

5  machineiy ,  tools,  explosives,  materials,  supplies,  and  other  articles 

6  neceasary  and  convenient  in  the  construction,  maintenance  and 

7  operation  of  the  canal  and  auxiliary  works,  also  all  provisions^ 

8  medicines,  clothing,  supplies  and  other  things  necessary  and  con- 

9  venlent  for  the  officers,  employees,  workmen  atid  laborers  in  the 

10  service  and  employ  of  the  United  States  and  for  their  families, 

11  If  any  such  articles  are  disposed  of  for  use  without  the  zone 

12  excepting  Panama  and  Colon  and  within  the  territory  of  the 

13  Republic,  they  shall  be  subject  to  the  same  import  or  other  duties 

14  as  like  articles  under  the  laws  of  Colombia  or  the  ordinances  of 

15  the  Department  of  Panama. 

16  Article  XJII, 

17  The  United  States  shall  have  authority  to  protect  and  make 

18  secure  the  canal,  as  well  as  railways  and  other  auxiliary  works 

19  and  dependencies,  and  to  preserve  order  and  discipHne  among  the 

20  laborers  and  other  persons  who  may  congregate  in  that  region 

21  and  to  make  and  enforce  such  police  and  sanitary  regulations  as 

22  it  may  deem  necessary  to  preaerve  order  ami   public  health 

23  thereon,  and  to  protect  navigation  and  commerce  through  and 

24  over  said  canal,  railways  and  other  works  and  dependencies  from 

25  interruption  or  damage. 

26  I,  The  Republic  of  Colombia  may  establish  judicial  tribunals 

27  within  said  zone,  for  the  determination,  according  to  its  laws  and 

28  judicial  procedure,  of  certain  controversies  hereinafter  mentioned, 

29  Such  judicial  tribunal  or  tribunals  so  established  by  the 

30  Republic  of  Colombia  shaU  have  exclusive  jurisdiction  in  said 

31  zone  of  all  controversies  between  citizens  of  the  Republic  of 

32  Colombia,  or  between  citizens  of  the  Republic  of  Colombia  and 

33  citizens  of  any  foreign  nation  other  than  the  United  States. 

34  II,  Subject  to  the  general  sovereignty  of  Colombia  over  saicj 

35  zone,  the  United  States  may  establish  judicial  tribunals  thereon, 

36  which  shall  have  jurisdiction  of  certain  controversies  hereinafter 

37  mentioned  to  be  determined  according  to  the  laws  and  judicial 
J8  procedure  of  the  United  States. 
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1  Such  judicial  tribunal  or  tribunals  so  established  by  the  United 

2  States  shall  have  exclusive  jurisdiction  in  said  zone  of  all  contro- 

3  versies  between  citizens  of  the  United  States,  and  between  citizens 

4  of  the  United  States  and  citizens  of  any  foreign  nation  other  than 

5  the  Republic  of  Colombia;  and  of  all  controversies  in  any  ^fise 

6  growing  out  of  or  relating  to  the  construction,  maintenance  or 

7  operation  of  the  canal,  railway  and  other  properties  and  works. 

8  III.  The  United  States  and  Colombia  engage  jointly  to  establish 

9  and  maintain  upon  said  zone,  judicial  tribunals  having  civil,  crimi- 

10  nal  and  admiralty  jurisdiction  and  to  be  composed  of  jurists 

1 1  appointed  by  the  Governments  of  the  United  States  and  Colombia 

12  in  a  manner  hereafter  to  be  agreed  upon  between  said  Govem- 

13  ments,  and  which  tribunals  shall  have  jurisdiction  of  certain  con- 

14  troversies  hereinafter  mentioned,  and  of  all  crimes,  felonies  and 

15  misdemeanors  committed  within  said  zone,  and  of  all  cases  arising 

16  in  admiralty,  according  to  such  laws  and  procedure  as  shall  be 

17  hereafter  agreed  upon  and  declared  by  the  two  governments. 

18  Such  joint  judicial  tribunal  shall  have  exclusive  jurisdiction  in 

19  said  zone  of  all  controversies  between  citizens  of  the  United  States 

20  and  citizens  of  Colombia,  and  between  citizens  of  nations  other 

21  than  Colombia  or  the  United  States;  and  also  of  all  crimes,  felo- 

22  nies  and  misdemeanors  committed  witliin  said  zone,  and  of  all 

23  questions  of  admiralty  arising  therein. 

24  IV.  The  two  Governments  hereafter,  and  from  time  to  time 

25  as  occasion  arises,  shall  agree  upon  and  estabUsh  the  laws  and 

26  procedures  which  shall  govern  such  joint  judicial  tribunal  and 

27  which  shall  be  applicable  to  the  persons  and  cases  over  which 

28  such   tribunal  shall  have  jurisdiction,   and   also  shall  likewise 

29  create  the  requisite  officers  and  employees  of  such  court  and 

30  estabUsh    their    powers    and    duties;    and    further    shall    make 

31  adequate  provision  by  Hke  agreement  for  the  pursuit,  capture, 

32  imprisonment,  detention  and  delivery  wdtliin  said  zone  of  per- 

33  sons  charged  with  the  commitment  of  crimes,  felonies  or  mis- 

34  demeanors  without  said  zone;   and   for   the   pursuit,   capture, 

35  imprisonment,    detention    and    deUvery   without   said   zone   of 

36  persons  charged  with  the  commitment  of  crimes,  felonies  and 

37  misdemeanors  within  said  zone. 
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Article  XIV, 

The  works  ot  the  canal,  the  railways  and  their  auxiliaries  are 
de<*lared  of  public  utility,  and  in  ronsequence  all  areas  of  land 
and  water  necessary  fctr  the  constnictit)n,  maintenance,  and 
operation  of  the  canal  and  tfie  other  specilied  works  may  be 
expropriated  in  conformity  with  the  laws  of  Colombia,  except 
7  that  the  indemnity  shall  be  conclusively  determined  without 
S  appeal,  by  a  joint  coimnission  appointed  by  the  Govern- 
9     ments  of  Colombia  and  the  United  States* 

10  The  indemnities  awarded  by  the  Comniiasion  for  such  expro- 

1 1  priation  shall  be  borne  by  the  United  States,  but  the  appraisal 

12  of  said  lands  and  the  assessment  of  damasres  shall  be  based  upon 

13  their  value  before  the  commencement  of  the  work  U]M>n  the  canal, 

14  ilKTICLK   XV. 

15  The  Rei>ublic  of  Colombia  orrants  to  the  United  States  the  use 

16  of  all  the  port^a  of  the  Republic  o}>en  to  commerce  as  places  of 

17  refuge  for  any  vessels  employed  in  the  canal  enterprise,  and  for 

18  all  vessels  in  distress  having  the  right  to  pass  through  the  canal 

19  and  wishing  to  anchor  in  said  ports.    Such  vessels  shall  be  exempt 

20  from  anchorage  and  tonnage  dues  on  the  part  of  Colombia. 

21  Article  XV I. 

22  Tlie  canal,  when  constructed,  and  the  entrance  thereto  shall 

23  be  neutral  in  perf>etuity,  and  shall  be  opened  upon  the  terms 

24  provided  for  by  Section  1  of  Article  three  of,  ajid  in  cotiform- 

25  ity  uith  all  the  stipulations  of,  the  treaty  entered  into  by  the 

26  Govenmients  of  the  United  States  and  Great  Britain  on  Novem- 

27  ber  18,  1901. 

28  Article  XVIL 

29  Tlie  (iovcrnment  of  Colombia  sliolt  have  the  light  to  transport 

30  over  the  canal  its  vessels,  tro(>p8,  anil  nnmitiiuis  of  war  at  all 

31  time®  without  paving  charges  of  any  khni.     This  exemption  is  to 

32  be  extender!  to  the  auxiliary  railway  for  the  transportation  of 

33  persons  in  the  service  of  the  Republic  of  Colombia  or  of  the 

34  Department  of  Fmumia,  or  of  tin*  police  force  charged  with  tlio 

35  preservation  of  public  order  outride  of  said  zone,  as  well  as  to 
30  their  baggtige,  munitions  of  war  and  supplies. 
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1  Article  XVIII. 

2  The  United  States  shall  have  full  power  and  authority  to 

3  establish  and  enforce  regulations  for  the  use  of  the  canal,  rail- 

4  wayS;  and  the  entering  ports  and  auxiUary  works,  and  to  fix 

5  rates  of  tolls  and  charges  thereof,  subject  to  the  limitations 

6  stated  in  Article  XVI. 

7  Article  XIX. 

8  The  rights  and  privileges  granted  to  the  United  States  by  this 

9  convention  shall  not  affect  the  sovereignty  of  the  Republic  of 

10  Colombia  over  the  real  estate  that  may  be  acquired  by  the  United 

1 1  States  by  reason  of  the  transfer  of  the  rights  of  the  New  Panama 

12  Canal  Company  and  the  Panama  Railroad  Company  lying  outside 

13  of  the  said  canal  zone. 

14  Article  XX. 

15  If  by  virtue  of  any  existing  treaty  between  the  Republic  of 

16  Colombia  and  any  third  power,  there  may  be  any  privile<re  or 

17  concession  relative  to  an  interoceanic  means  of  communication 

18  which  especially  favors  such  third  power,  and  which  in  any  of  its 

19  terms  may  be  incompatible  with  the  terms  of  the  present  conven- 

20  tion,  the  Republic  of  Colombia  agrees  to  cancel  or  modify  such 

21  treaty  in  due  form,  for  which  purpose  it  shaU  give  to  the  said 

22  third  power  the  requisite  notification  within  the  term  of  four 

23  months  from  the  date  of  the  present  convention,  and  in  case  the 

24  existing  treaty  contains  no  clause  permitting  its  modification 

25  or  annulment,  the  RepubUc  of  Colombia  agrees  to  procure  its 

26  modification  or  annulment  in  such  form  that  there  shall  not  exist 

27  any  conflict  with  the  stipulations  of  the  present  convention. 

28  Article  XXI. 

29  The  rights  and  privileges  granted  by  the  Republic  of  Colombia 

30  to  the  United  States  in  the  preceding  Articles  are  understood  to 

31  be  free  of  all  anterior  concessions  or  privileges  to  other  Govem- 

32  ments,  corporations,  syndicates  or  individuals,  and  consequently. 

33  if  there  should  arise  any  claims  on  account  of  the  present  con- 

34  cessions  and  privileges  or  otherwise,  the  claimants  shall  resort  to 

35  the  Government  of  Colombia  and  not  to  the  United  States  for 

36  any  indemnity  or  compromise  which  may  be  required. 
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1  Article  XXII . 

2  The  Republic  of  Colombia  renounces  and  grants  to  the  l^^nited 

3  States  the  participation  to  which  it  might  be  entitled  in  the  future 

4  earnings  of  the  canal  un*lcr  Article  XV  of  the  concessionary  con- 

5  tract  with  Lurien  N,  B.  Wy^c  now  owned  by  the  New  Panama 

6  Canal  Company  and  any  and  all  other  rights  or  claims  of  a  pecun- 

7  iary  nature  arising  under  or  relating  to  said  concession,  or  aris- 

8  ing  under  or  relating  to  the  concessions  to  the  Panama  Railroad 

9  Company  or  any  extension  or  modification  thereof:  and  it  like- 

10  wise  renounces,  confirms  and  gnuit^  to  the  United  States,  now  and 

1 1  liereafter,  all  the  rights  and  proiierty  reserved  in  the  said  conces- 

12  sions  which  othei-wise  wouhl  belong  to  Colombia  at  or  before  the 

13  expiration  of  the  terms  of  nuiety-nine  years  of  the  concessions 

14  granted  to  or  held  by  the  above  mentioned  party  and  companies^ 

15  nnd  all  right,  title  and  intere^st  which  it  now  has  or  may  hereafter 

16  have,  in  and  to  the  lands,  canal,  works,  property  and  rights  held 

17  by  the  said  companies  under  said  concessions  or  otherwise,  and 

18  acquired  or  to  be  arqiiiiod  by  the  l-nited  States  from  or  through 
10  the  New  Panama  Canal  Company,  including  any  property  and 

20  rights  which  might  or  may  in  the  future  either  by  lapse  of  time, 

21  forfeiture  or  otherwise^  revert  to  the  Republic  of  Colombia  under 

22  any  contracts  of  concessions,  with  said  Wyse,  the   Univei-aal 

23  Panama  Canal  Company,  the  Panama  Railroad  Company  and  the 

24  New  Panama  Canal  Company. 

25  Tlie  aforesaitl  rights  and  property  shall  be  and  are  free  and 

26  released  from  any  present  or  reversionary  interest  in  or  claims 

27  of  Colombia  and  the  title  of  the  I'uited  States  thereto  upon  con- 

28  summation  of  tlic  contemplated  purchase  by  the  United  States 

29  from  the  New  Panama  Canal  Company,  shall  be  absolute,  so  far 

30  as  concerns  the  Republic  of  Colombia,  excepting  always  the 

31  rights  of  Colombia  specifically  secured  under  this  treaty. 

32  Articjle  XXIII. 

33  If  it  should  become  necessary  at  any  time  to  employ  armed 

34  forces  for  the  safety  or  protection  of  the  canal,  or  of  the  ships 

35  that  make  use  of  the  same,  or  the  railways  and  other  works,  the 

36  Republic  of  Colombia  agrees  to  provide  the  forces  necessary  for 

37  such  purpose,  according  to  the  circumstances  of  the  case,  but  if 
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1  the  Government  of  Colombia  cannot  effectively  comply  with  this 

2  obUgation,  then,  with  the  consent  of  or  at  the  request  of  Golom- 

3  bia,  or  of  her  Minister  at  Washington,  or  of  the  local  authorities, 

4  civil  or  miUtary,  the  United  States  shall  employ  such  force  as  may 

5  be  necessary  for  that  sole  purpose;  and  as  soon  as  the  necessity 

6  shall  have  ceased  will  withdraw  the  forces  so  employed.     Under 

7  exceptional  circimistances,  however,  on  account  of  unforeseen  or 

8  imminent  danger  to  said  canal,  railways  and  other  works,  or  to 

9  the  Uves  and  property  of  the  persons  employed  upon  the  canal, 

10  railways,  and  other  works,  the  Government  of  the  United  States 

11  is  authorized  to  act  in  the  interest  of  their  protection,  without  the 

12  necessity  of  obtaining  the  consent  beforehand  of  the  Government 

13  of  Colombia;  and  it  shall  give  immediate  advice  of  the  measures 

14  adopted  for  the  purpose  stated;  and  as  soon  as  sufficient  Colom- 

15  bian  forces  shall  arrive  to  attend  to  the  indicated  purpose,  those 

16  of  the  United  States  shall  retire. 

17  Article  XXIV. 

18  The  Government  of  the  United  States  agrees  to  complete  the 

19  construction  of  the  preKminary  works  necessary,  together  with 

20  all  the  auxiliary  works,  in  the  shortest  time  possible;  and  within 

21  two  years  from  the  date  of  the  exchange  of  ratification  of  this  con- 

22  vention  the  main  works  of  the  canal  proper  shall  be  commenced, 

23  and  it  shall  be  opened  to  the  traffic  between  the  two  oceans  within 

24  twelve  years  after  such  period  of  two  years.    In  case,  however, 

25  that  any  difficulties  or  obstacles  should  arise  in  the  construction 

26  of  the  canal  wliich  are  at  present  impossible  to  foresee,  in  con- 

27  sideration  of  the  good  faith  with  wliich  the  Government  of  the 

28  United  States  shall  have  proceeded,  and  the  large  amount  of 

29  money  expended  so  far  on  the  works  and  the  nature  of  the  diffi- 

30  culties  which  may  have  arisen,  the  Government  of  Colombia  will 

31  prolong  the  terms  stipulated  in  tliis  Article  up  to  twelve  years 

32  more  for  the  completion  of  the  work  of  the  canal. 

33  But  in  case  the  United  States  should,  at  any  time,  determine 

34  to  make  such  canal  practically  a  sea  level  canal,  then  such  period 

35  shall  be  extended  for  ten  years  further. 


TBEATY   WITH   COLOMBIA. 


9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 

24 
25 
26 
27 
28 
20 
30 
31 
32 
»3 
34 


Article  XXV. 

As  the  price  or  compensation  for  the  right  to  use  the  zone 
grant-ed  in  this  convention  by  Colombia  to  the  United  States  for 
the  construction  of  a  connl,  together  ^ath  the  proprietary  right 
orer  the  Panania  Railroad,  and  for  the  annuity  of  two  hundred 
and  Kftj  thousand  doUars  gold,  which  Colombia  ceases  to  receive 
fn>m  the  said  railroad,  as  weU  aa  in  compensation  for  other 
rights,  privileges  and  exemptions  granted  to  the  United  States, 
and  in  consideration  (»f  tlic  incretuse  in  the  admiiiistrntive  expenses 
of  the  Depai'tment  of  Panama  consequent  upon  the  count  met  ion  of 
the  said  canal,  the  Government  of  th<*  United  States  binds  itself  to 
pay  Colombia  the  sum  of  ten  raiHion  dollars  in  gold  coin  of  the 
United  States  on  the  exchange  of  the  ratification  of  this  conven- 
tion after  its  ap]>roval  acrording  to  the  laW8  of  the  respective 
countries^  and  also  an  annual  j^a^Tnent  during  the  life  of  this 
convention  of  two  hundred  and  fifty  thousand  doUai's  in  like  gold 
coin,  beginning  nine  yearn  after  the  date  aforesaid. 

The  provisions  of  this  Article  shall  bo  in  a4l4b*liun  to  all  other 
benefit*^  assured  to  Colombia  under  llus  convenlioiu 

But  no  delay  nor  difference  of  opinion  under  this  Article  shall 
affect  nor  interiupt  tlie  full  operation  and  effect  of  this  conven- 
tion in  all  othor  re^speets : 

Abticle  XXVI 

No  change  either  in  the  Government  or  in  the  laws  and  treaties 
of  Colombia,  shall,  without  the  consent  of  the  United  States, 
affect  any  right  of  the  Ignited  States  under  the  present  conven- 
tion, or  uniter  any  treaty  stijjulation  between  the  two  countries 
(that  now  exist  or  may  hereafter  exist)  l-ouching  the  subject* 
matt^T  of  this  convention. 

If  Colombia  shall  hereafter  enter  as  a  constituent  into  any  other 
Government  or  into  any  union  or  confetk^ration  of  States  so  aa  t<» 
merge  her  sovereignly  or  independence  in  such  Government, 
union,  or  confederal  ion »  the  right^s  of  the  United  States  under 
tins  convention  shall  not  be  in  any  ri*spect  lesseneil  or  impaired. 
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1  Article  XXVII. 

2  The  joint  commission  referred  to  in  Articles  III,  VII  and  XTV 

3  shall  be  established  as  follows: 

4  The  President  of  the  United  States  shall  nominate  two  persons 
6     and  the  President  of  Colombia  shall  nominate  two  persons  and 

6  they  shall  proceed  to  a  decision ;  but  in  case  of  disagreement  of 

7  the  Conamission  (by  reason  of  their  being  equally  divided  in  con- 

8  elusion)  an  umpire  shall  be  appointed  by  the  two  Govemmento, 

9  who  shall  render  the  decision.     In  the  event  of  death,  absence  or 

10  incapacity  of  any  Conmiissioner  or  umpire,  or  of  his  omitting, 

1 1  declining  or  ceasing  to  act,  his  place  shall  be  filled  by  the  appoint- 

12  ment  of  another  person  in  the  manner  above  indicated.    All 

13  decisions  by  a  majority  of  the  Commission  or  by  the  umpire  shall 

14  be  final. 

15  Article  XXVIII. 

16  This  convention  when  signed  by  the  contracting  parties,  shall 

17  be  ratified  according  to  the  laws  of  the  respective  countries  and 

18  shall  be  exchanged  at  Washington  within  a  term  of  eight  months 

19  from  this  date,  or  earUer  if  possible. 

20  In  faith  whereof,  the  respective  plenipotentiaries  have  signed 
2r"  the  present  convention  in  duplicate  and  have  hereunto  affixed 
22     their  respective  seals. 

Done  at  the  City  of  Washington,  the  22d  day  of  January  in  the 
year  of  our  Lord  nineteen  hundred  and  three. 

(Signed)  John  Hay.  [seal.] 

(Signed)  Tomas  Herran.     [seal.] 


5eiatiTJocime5tir5732,  Fifty-eig^litli  Congress^  Second  Session* 
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M  E  S  8  A  G  E 


KltOM    THE 


PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMJTTINQ 

A  CONVENTION  BETWEEN  THE  UNITED  STATES  AND  THE  REFUB- 
UC  OF  PANAMA  FOR  THE  CONSTRHCTION  OF  A  SHIP  CANAL  TO 
CONNECT  THE  WATERS  OF  THE  ATLANTIC  AND  PACIFIC  OCEANS, 
SIGNED  NOVEMBER  IS,  1903, 


Dbobmbbs  S,  lft03.— Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations  and,  together  with  the  niesBage,  ordered  to  he  printed 
in  confidence  for  the  use  of  the  Senate. 

DscBUBER  16,  1903. — Injunction  of  ee<!recy  removed^  and  ordered  to  be  printed. 

Fbbruart  23,  1904. — Senate  a«lvisei?  and  coneentB  to  ratification. 


To  thr  Semite: 

I  traiiainit  for  the  advice  and  consent  of  the  Senate  to  its  rntiiica- 
lion  n  ronvention  lu'tween  the  Ignited  States  of  America  and  the 
llepiiblic  of  Pananui  for  tlie  const nxtion  of  a  sliip  canal,  etc,  to  ei>n- 
noct  tlie  waters  of  the  Athmtic  and  Pacific  oceans,  signed  on  Novem- 
ber 18,  1903, 

I  also  inclose  a  report  from  the  Secretary  of  State  submitting  the 
convention  ff*r  my  consideration. 

Theodore  Roosevelt. 

White  IIoitse,  Dfcemher  7,  190S. 


Tlio  Presioent: 

The  undersigned  Secretarv  of  State  has  ihe  honor  to  lay  before  the 
President  for  Ins  consiileration,  and,  if  his  judgment  approve  thereof^ 
for  subniission  to  the  Senate,  with  a  view  to  receiving  tne  aclvice  and 
cnnsent  of  that  body  to  its  nitifinition,  a  convention  between  the 
ITnited  States  of  America  and  the  Uepuhlic  of  Panama  for  the  con- 
struction of  a  ship  canal,  etc.^  t^^  connect  the  waters  of  the  Atlantic 
and  Pacific  oceans,  ^ii^ned  by  the  respective  plenipotentiaries  of  the 
tw*o  countries  on  November  18^  1903. 

Respectfully  submitted 

John  IIay. 

Depahtment  of  State, 

Wni^hington,  November  19,  1 90S. 
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1  ISTHXnAN    CANAL   CONVENTION. 

2  The  United  States  of  America  and  the  Republic  of  Panama 

3  being  desirous  to  insure  the  construction  of  a  ship  canal  across 

4  the  Isthmus  of  Panama  to  connect  the  Atlantic  and  Pacific  oceans, 

5  and  the  Congress  of  the  United  States  of  America  having  passed 

6  an  act  approved  June  28,  1902,  in  furtherance  of  that  object,  by 

7  which  the  President  of  the  United  States  is  authorized  to  acquire 

8  within  a  reasonable  time  the  control  of  the  necessary  territory  of 

9  the  RepubUc  of  Colombia,  and  the  sovereignty  of  such  territory 

10  being  actually  vested  in  the  Republic  of  Panama,  the  high  con- 

11  tracting  parties  have  resolved  for  that  purpose  to  conclude  a 

12  convention  and  have  accordingly  appointed  as  their  plempo- 

13  tentiaries, — 

14  The  President  of  the  United  States  of  America,  John  Hay, 

15  Secretary  of  State,  and 

16  The  Government  of  the  Republic  of  Panama,  Philippe  Bimau- 

17  Varilla,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 

18  the  Republic  of  Panama,  thereunto  specially  empowered  by  said 

19  government,  who  after  communicating  with  each  other  their 

20  respective  full  powers,  found  to  be  in  good  and  due  form,  have 

21  agreed  upon  and  concluded  the  following  articles: 

22  Article  I. 

23  The  United  States  guarantees  and  will  maintain  the  independ- 

24  ence  of  the  RepubUc  of  Panama. 

25  Article  II. 

26  The  RepubUc  of  Panama  grants  to  the  Ignited  States  in  perpe- 

27  tuity  the  use,  occupation  and  control  of  a  zone  of  land  and  land 

28  under  water  for  the  construction,  maintenance,  operation,  sanita- 

29  tion  and  protection  of  said  Canal  of  the  width  of  ten  miles  extend- 

30  ing  to  the  distance  of  five  miles  on  each  side  of  the  center  line  of  the 

31  route  of  the  Canal  to  be  constructed;  the  said  zone  beginning  in 

32  the  Caribbean  Sea  three  marine  miles  from  mean  low  water  mark 

33  and  extending  to  and  across  the  Isthmus  of  Panama  into  the  Pacific 

34  ocean  to  a  distance  of  three  marine  miles  from  mean  low  water 

35  mark  with  the  proviso  that  the  cities  of  Panama  and  Colon  and  the 

36  harbors  adjacent  to  said  cities,  which  are  included  within  the 
37  boundaries  of  the  zone  aboxe  d^ervbed,  shall  not  be  included 


TEEATV    WITH    t-ANAMA. 


75 


within  this  grant.     The  Repubhe  of  Panama  further  grants  to 

2  the  United  States  in  perpetuity  the  use,  occupation  and  control 

3  of  any  other  lands  and  waters  outside  of  the  zone  above  deacribed 

4  which  may  be  nec-essary  and  convenient  for  the  construction, 

5  maintenance,  operation,  sanitation   and  protection  of   the  said 

6  Canal  or  of  any  auxihaiy  canals  or  other  works  necessary  and 

7  convenient  for  the  construction,  nmmtenance,  operation,  sani- 

8  tation  antl  protection  of  the  sai<!  enterprise* 

9  The  Kepubhc  of  Panama  further  grants  in  like  manner  to  the 

10  United  States  in  perpetuity  all  islamls  within  the  limits  of  the 

11  zone  above  described  and  in  addition  thereto  the  group  of  small 

12  islands  in  the  Bay  of  Panama,  named  Perico,  Naos,  Culebra  and 
!3  Flamenco. 

H  Article  III. 

15  The  Republic  of  Panama  grants  to  the  United  States  all  the 

16  rights,  power  and  authority  within   the  zone  mentioned   and 

17  described  in  Article  II  of  this  agreement  and  within  the  limits  of 

18  all  auxiliary  lands  and  waters  mentitined  and  described  in  said 

19  Article  II  which  tlie  United  States  would  possess  and  exercise  if 

20  it  were  the  sovereign  of  the  ierritoiy  within  which  said  lauds  and 

21  watem  are  located  to  the  entire  exclusion  of  the  exercise  by 

22  the  Republic  of  Panama  of  any  such  sovereign  rights,  power  or 

23  authority. 

24  Article  IV. 

25  As  riglit^  subsidiaiyr  to  the  above  grants  the  Republic  of 

26  Panama  grants  in  perpetuity  to  the  I'nited  States  the  right  to 

27  use  the  rivers,  streams,  lakes  and  other  bodies  of  water  within 

28  its  limits  for  navigation »  the  supply  of  water  or  water-power  or 
2ft  other  purposes,  so  far  as  the  use  of  said  river's,  streams,  lakes 

30  and  bodies  of  water  and  the  waters  thereof  may  he  necessary  and 

31  convenient  for  the  constiiiction,  maintenance,  operation,  sanita- 

32  tion  and  protection  of  the  said  Canal 

33  Artklk  V. 

34  The  Republic  of  Panama  grants  to  the  United  State*  in  per- 

35  petuit}^  a  monojwly  for  the  ctmstniction,  maintenance  and  ojiera- 
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1  tion  of  any  system  of  communication  by  means  of  canal  or  railroad 

2  across  its  territory  between  the  Caribbean  Sea  and  the  Pacific 

3  ocean. 

4  Article  VI. 

5  The  grants  herein  contained  shall  in  no  manner  invalidate  the 

6  titles  or  rights  of  private  land  holders  or  owners  of  private 

7  property  in  the  said  zone  or  in  or  to  any  of  the  lands  or  waters 

8  granted  to  the  United  States  by  the  provisions  of  any  Article  of 

9  this  treaty,  nor  shall  they  interfere  with  the  rights  of  way  over  the 

10  public  roads  passing  through  the  said  zone  or  over  any  of  the  said 

11  lands  or  waters  unless  said  rights  of  way  or  private  rights  shall 

12  conflict  with  rights  herein  granted  to  the  United  States  in  which 

13  case  the  rights  of  the  United  States  shall  be  superior.     All 

14  damages  caused  to  the  owners  of  private  lands  or  private  property 

15  of  any  kind  by  reason  of  the  grants  contained  in  this  treaty  or  by 

16  reason  of  the  operations  of  the  United  States,  its  agents  or 

17  employees,    or   by   reason   of   the   construction,   maintenance, 

18  operation,  sanitation  and  protection  of  the  said  Canal  or  of  the 

19  works  of  sanitation  and  protection  herein  provided  for,  shall  be 

20  appraised  and  settled  by  a  joint  Commission  appointed  by  the 

21  Governments  of  the  United  States  and  of  the  Republic  of  Panama, 

22  whose  decisions  as  to  such  damages  shall  be  final  and  whose 

23  awards  as  to  such  damages  shall  be  paid  solely  by  the  United 

24  States.     No  part  of  the  work  on  said  Canal  or  the  Panama  railroad 

25  or  on  any  auxiliary  works  relating  thereto  and  authorized  by  the 

26  terms  of  this  treaty  shall  be  prevented,  delayed  or  impeded  by  or 

27  pending   such    proceedings    to    ascertain    such    damages.     The 

28  appraisal  of  said  private  lands  and  private  property  and  the 

29  assessment  of  damages  to  them  shall  be  based  upon  their  value 

30  before  the  date  of  this  convention. 

31  Article  VII. 

32  The  Republic  of  Panama  grants  to  the  United  States  within  the 

33  limits  of  the  cities  of  Panama  and  Colon  and  their  adjacent  har- 

34  bors  and  within  the  territory  adjacent  thereto  the  right  to  acquire 

35  by  purchase  or  by  the  exercise  of  the  right  of  eminent  domain, 

36  any  lands,  buildings,  water  rights  or  other  properties  necessary 

37  and  convenient  for  the  construction,  maintenance,  operation  and 
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pnitection  of  the  Canal  and  of  any  works  of  sanitation,  such  as 
the  colloction  and  disposition  of  sowage  and  the  distribution  of 
water  m  the  said  cities  of  Panama  and  Colon,  which,  in  the  dis- 
cretion of  the  United  States  may  be  necessary  and  convenient  for 
the  construction,  maintenance,  operation,  sanitation  and  protec- 
tion of  the  said  Canal  and  railroad.  All  such  works  of  sanitation, 
collection  and  dLsposition  of  sowage  and  distribution  of  water  in 
the  cities  of  Panama  and  Colon  shall  be  made  at  the  expense  of 
the  United  States^  and  the  Govenmient  of  the  United  States,  its 
agents  or  nominees  shall  be  authorized  to  impose  and  collect  water 
rates  and  sewerage  rates  which  shall  be  sufBcient  to  provide  for 
the  pa\TQcnt  <if  interest  and  the  amurtization  of  the  principal  of 
the  cost  of  said  works  within  a  period  of  fifty  years  and  upon  the 
expiration  of  said  term  of  fifty  years  the  system  of  sewers  and 
water  works  shall  revert  to  and  become  the  properties  of  the 
cities  of  Panama  and  Colon  respectively ^  and  the  use  of  the  water 
shall  be  free  to  the  inhabitants  of  Panama  and  Colon,  except  to 
the  extent  that  water  rates  may  be  necessary  for  the  operation 
and  mabitenance  of  said  system  of  sewers  and  waters. 

The  Repnblic  o(  Panama  agrees  that  the  cities  of  Panama  and 
Cfdi»n  sliall  comply  in  perpetuity  with  the  sanitary  ordinances 
whether  of  a  preventive  or  curative  character  prescribed  by  the 
United  States  and  in  case  the  Government  of  Panama  is  imable 
or  fails  in  its  di.ty  to  enforce  this  compliance  by  the  cities  of 
Panama  and  Col>n  with  the  sanitary  ordmances  of  the  United 
States  the  Republic  uf  Panama  grants  to  the  United  States  the 
right  and  authority  U^  enforce  the  same. 

The  same  right  and  authority  are  granted  to  the  United  States 
for  the  maintenance  of  public  order  in  the  cities  of  Panama  and 
Colon  and  the  territories  and  harbors  adjacent  thereto  in  case  the 
Republic  of  Panama  shoidd  not  be,  in  the  judgment  of  the 
United  States,  able  to  maintain  such  order. 


33 


Article  VI 11. 


34  The  Kepublic  of  Panama  grants  to  the  United  States  all  rights 

35  which  it  tU)W  has  or  hereafter  may  acquire  to  the  property  of  thd 
3S  New  Panama  ( 'anal  ( 'ompany  and  the  Panama  Kadroad  Company 
37  as  a  rcsiJt  of  the  transfer  of  sovereignty  from  the  Republic  of 
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1  Colombia  to  the  Republir  of  Panama  over  the  Isthmus  of  Panama 

2  and  authorizes  the  New  Panama  Canal  Company  to  sell  and 

3  transfer  to  the  United  States  its  rights,  privileges,  properties  and 

4  concessions  as  well  as  the  Panama  Railroad  and  all  the  shares  or 

5  part  of  the  shares  of  that  company;  but  the  public  lands  situated 

6  outside  of  the  zone  •  described  in  Article  II  of  this  treaty  now 

7  included  in  the  concessions  to  both  said  enterprises  and  not 

8  required  in  the  construction  or  operation  of  the  Canal  shall  revert* 

9  to  the  Republic  of  Panama  except  any  property  now  owned  by  or 

10  in  the  possession  of  said  companies  within  Panama  or  Colon  or 

11  the  ports  or  terminals  thereof. 

12  Article  IX. 

13  The  United  States  agrees  that  the  ports  at  either  entrance  of 

14  the  Canal  and  the  waters  thereof  and  the  Republic  of  Panama 

15  agrees  that  the  towns  of  Panama  and  Colon  shall  be  free  for  all 

16  time  so  that  there  shall  not  be  imposed  or  collected  custom  house 

17  tolls,  tonnage,  anchorage,  lighthouse,  wharf,  pilot,  or  quarantine 

18  dues  or  any  other  charges  or  taxes  of  any  kind  upon  any  vessel 

19  using  or  passing  through  the  Canal  or  belonging  to  or  employed 

20  by  the  United  States,  directly  or  indirectly,  in  connection  with  the 

21  construction,  maintenance,  operation,  sanitation  and  protection 

22  of  the  main  Canal,  or  auxiliary'  works,  or  upon  the  cargo,  officers, 

23  crew,  or  passengers  of  any  such  vessels,  except  such  tolls  and 

24  charges  a,s  may  be  imposed  by  the  United  States  for  the  use  of  the 

25  Canal  and  other  works,  and  exce])t  tolls  and  charges  imposed  by 

26  the  Republic  of  Panama  upon  merchandise  destined  to  be  intro- 

27  duced  for  the  consumption  of  the  rest  of  the  Republic  of  Panama, 

28  and  upon  vessels  touching  at  the  ports  of  Colon  and  Panama  and 

29  which  do  not  cross  the  C-anal. 

30  The  Government  of  the  Republir  of  Panama  shall  have  the  right 

31  to  establish  in  surh  ])orts  and  in  the  towns  of  Panama  and  Colon 

32  such  houses  and  guards  as  it  may  deem  necessary  to  collect  duties 

33  on  importations  destined  to  other  portions  of  Panama  and  to  pre- 

34  vent  contraband  trade.     The  Ignited  States  shall  have  the  right  to 

35  make  use  of  the  towns  and  harbors  of  Panama  and  Colon  as  places 

36  of  anchorage,  and  for  making  repairs,  for  loading,  unloading, 

37  depositing,  or  transshiping  cargoes  either  in  transit  or  destined 
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1  for  the  sendee  of  the  Canal  and  for  other  works  jiertaming  to  the 

2  CauaU 

3  Article  X. 

4  The  Repubhc  of  Panama  agreea  that  there  shall  not  be  imposed 

5  any  taxes,  national,  municipal,  departmental,  or  of  any  other  class 

6  upon  the  Canal,  the  railways  and  auxiliary  w^orks,  tugs  and  other 

7  vessels  employed  in  the  service  of  the  ('anal,  store  liouses,  w^ork 

8  shops,  offices,  quarters  for  laborers,  factories  of  all  kinds,  w^are- 

9  houses,  wharves,  machinery  and  other  works,  property,  and  effects 

10  appertaining  to  the  Canal  or  railroad  and  auxiliarj^  w^orks,  or 

11  their  officers  or  employees,  situated  within  the  cities  of  Panama 

12  and  Colon,  and  that  there  shall  not  be  imposed  cx)ntri  but  ions  or 

13  charges    of    a  personal    character   of   any  kind    upon   officers, 

14  employees,  lahorei's,  and  other  individuals  in  the  service  of  the 
16  Canal  and  railroad  and  auxiliary  works. 

16  Article  XI. 

17  The  United  States  agrees  that  the  official  dispatcher  of  the  Gov- 

18  ernment  of  the  Repubhc  of  Panama  shall  be  transmitted  over  any 

19  telegraph  and  telephone  hnes  estal*hshed  for  canal  purposes  and 

20  used  for  pubhc  and  private  business  at  rates  not  liigher  than  those 

21  required  from  officials  in  the  service  of  the  United  States* 

22  Article  XI L 

23  The  CTOvernment  of  the  Repubhc  of  Pttnama  shall  permit  the 

24  immigration  and  free  access  to  the  lands  and  workshops  of  the 

25  Canal  and  its  auxihary  works  of  all  employees  and  workmen  of 

26  whatever  nationaUty  under  contract  to  work  upon  or  seeking 

27  employment  upon  or  in  any  wise  connected  with  the  said  Canal 

28  and  its  auxiliary  w^orks,  with  their  respective  families  and  all 

29  such  persons  shall  be  free  and  exempt  from  the  military  service 

30  of  the  Republic  of  Panama. 

31  Article  XIII. 

32  Tlie  United  States  may  imjiorl  at  any  time  into  the  said  zone 
3ti  and  auxihary  lands,  free  of  custom  duties,  imposts,  tiyces,  or  other 

34  cliarges,  and  without  any  restrictions,  any  and  all  vessels,  dredges, 

35  engini"^    rar^,    \Mnr\unovv,   tools,  expl«»sivi's     inuti^nnls,   su})pli*'s. 
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1     and  other  articles  necedsarv  and  convenient  in  the  construction 


f 
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maintenance,  operation,  sanitation  and  protection  of  the  Canal 

3  and  auxiliary  works,  and  all  provisions,  medicines,  clothing,  sup- 

4  pUes  and  other  things  necessary  and  convenient  for  the  officers, 

5  employees,  workmen  and  laborers  in  the  service  and  employ  of 

6  the  United  States  and  for  their  families.     If  any  such  articles  are 

7  disposed  of  for  use  outside  of  the  zone  and  auxiliary  lands  granted 

8  to  the  United  States  and  within  the  territory  of  the  Republic; 

9  they  shall  be  subject  to  the  same  import  or  other  duties  as  like 

10  articles  imported  under  the  laws  of  the  Republic  of  Panama. 

11  Article  XIV. 

12  As  the  price  or  compensation  for  the  rights,  powers  and  privi- 

13  leges  granted  in  this  convention  by  the  Republic  of  Panama  to  the 

14  United  States,  the  Government  of  the  United  States  agrees  to  pay 

15  to   the  Republic  of  Panama  the  sum  of  ten  miUion  dollars 

16  ($10,000,000)  in  gold  coin  of  the  United  States  on  the  exchange  of 

17  the  ratification  of  this  convention  and  al^o  an  annual  payment 

18  during  the  life  of  this  convention  of  two  hundred  and  fifty  thou- 

19  sand  dollars  ($2r)0,000)  in  Uke  gold  coin,  beginning  nine  years 

20  after  the  date  aforesaid. 

21  The  provisions  of  tliis  Article  shall  be  in  addition  to  all  other 

22  benefits  assured  to  the  RepubUc  of  Panama  under  this  convention. 

23  But  no  delay  or  difference  of  opinion  under  this  Article  or  any 

24  other  provisions  of  this  treaty  shall  affect  or  interrupt  the  full 

25  operation  and  effect  of  this  convention  in  all  other  respects. 

26  Article  XV. 

27  The  joint  commission  referred  to  in  Article  VI  shall  be  estab- 

28  lished  as  foDows: 

29  The  President  of  the  United  States  shall  nominate  two  persons 

30  and  the  President  of  the  Republic  of  Panama  shall  nominate  two 

31  persons  and  they  shall  proceed  to  a  decision;  but  in  case  of  disa- 

32  greement  of  the  Commission  (by  reason  of  their  being  equally 

33  divided  in  conclusion)  an  umpire  shaD  be  appointed  by  the  two 

34  Governments  who  shall  render  the  decision.     In  the  event  of  the 

35  death,  absence,  or  incapacity  of  a  Commissioner  or  Umpire,  or  of 

36  his  omitting,  decUning  or  ceasing  to  act,  his  place  shall  be  filled 


1  l)y  the  appointment  of  another  pej'son  in  the  manner  above  incli- 

2  catodr     All  decisions  by  a  majority  of  the  Coininii^sion  or  by  the 
P^  iim]>iro  shiill  be  fintil. 

4  Article  XVI. 

5  The  two  Crovernments  shall  make  ade(|uate  provision  by  fuiyre 

6  agreement  for  the  pursuit,  capture,  imprit^onment,  detention  and 

7  delivery  within  saiil  zone  and  auxiliary  land^  to  the  authorities  of 

8  the  Rcpublie  of  Panama  of  persons  rhurged  with  the  conuuitmeut 

9  of  crimes,  felonies  or  mlsdenieanoi's  without  said  »one  and  for 
If)  the  puj*suit^  capture,  imprisonment  detention  and  delivery  with- 

1 1  c^ut  said  zone  to  the  authorities  of  the  United  States  of  persons 

12  charged  mth  the  commitment  of  crimes,  felonies,  and  misdo- 

13  meanors  within  said  zone  and  auxiliaiy  lands. 

14  Article  XVII. 

15  lh(*  Rej>ublic  of  Panama  ji^rants  to  the  United  States  the  use  of 

16  all  the  ports  of  the  Republic  open  to  commence  as  places  of  ref- 

17  uge  for  any  vessels  employed  in  the  OariM.l  enterprise,  and  for  all 

18  vessels  passing  or  bound  to  pass  through  the  Canal  which  may  be 

19  in  distress  and  be  driven  to  seek  refuge  in  said  i>orts.     Such  ves- 

20  sels  shall  be  exem]>t  from  anchorage  and  tonnage  dues  on  the  part 

21  nf  fl>r^  rirTu.Mu'  i>f  I'anama. 

22  Article  XVllI.  _  J 

23  The  Canal,  when  tx>nstructed,  and  the  entrances  thereto  shall    ' 

24  be  neutral  in  periictuity,  and  shall  be  opened  upon  tlie  terms  |»ro- 

25  vided  for  by  Section  I  of  Article  three  of,  and  in  conformity  w^ilh 

26  all  the  stij)ulations  of,  the  treaty  entered  into  by  the  Governments 

27  of  the  United  States  and  Groat  Britain  on  November  18,  lllOl . 

28  jVkhclk  XIX. 

29  The  Government  of  the  Republic  of  Panama  shall  have  the 

30  right  to  transport  over  the  Canal  its  vessels  and  it-s  troops  nnd 

31  munitions  of  war  m  such  vessels  at  all  times  without  paying 

32  charges  of  any  kind.  The  exomption  is  to  be  extended  to  the 
auxiliary  railway  for  the  transportation  of  persons  in  the  service 
of  the  Republic  of  Panama,  or  of  the  police  force  chargetl  with 

35  tlie  preservation  of  public  order  outside  of  said  /nniv  jis  wv\\  a^ 

36  to  their  baggage,  munitions  of  war  and  suppUes. 
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1  Article  XX. 

2  If  by  virtue  of  any  existing  treaty  in  relation  to  the  territory 

3  of  the  Isthmus  of  Panama,  whereof  the  obligations  shall  descend 

4  or  be  assumed  by  the  Republic  of  Panama,  there  may  be  any 

5  privilege  or  concession  in  favor  of  the  Government  or  the  citi- 

6  zens  and  subjects  of  a  third  power  relative  to  an  interoceamc 

7  means  of  communication  which  in  any  of  its  terms  may  be  incom- 

8  patible  with  the  terms  of  the  present  convention,  the  Republic  of 

9  Panama  agrees  to  cancel  or  modify  such  treaty  in  duo  form,  for 

10  which  purpose  it  shall  give  to  the  said  third  power  the  requisite 

1 1  notification  within  the  term  of  four  months  from  the  date  of  the 

12  present  convention,  and  in  case  the  existing  treaty  contains  no 

13  clause  permitting  its  modifications  or  annulment,  the  Republic  of 

14  Panama  agrees  to  procure  its  modifications  or  annulment  in  such 

15  form  that  there  shidl  not  exist  any  conflict  with  the  stipulations 

16  of  the  present  convention. 

17  Article  XXI. 

18  The  rights  and  privileges  granted  by  the  Repubhc  of  Panama 

19  to  the  United  States  in  the  preceding  Articles  are  understood  to  be 

20  free  of  all  anterior  debts,  liens,  trusts,  or  liabilities,  or  conces- 

21  sions  or  privileges  to  other  Goveniments,  corporations,  syndi- 

22  catos  or  individuals,  and  consequently,  if  there  should  arise  any 

23  claims  on  account  of  the  present  concessioiis  and  privileges  or 

24  otherwise,  the  claimants  shall  resort  to  the  Government  of  the 

25  Republic  of  Panama  and  not  to  the  United  States  for  any  indem- 

26  nity  or  compromise  which  may  be  required. 

27  Article  XXII. 

28  The  Republic  of  Panama  renounces  ajid  grants  to  the  United 

29  States  the  participation  to  w  hich  it  might  be  entitled  in  the  future 

30  earnings  of  the  Canal  under  Article  XV  of  the  concessionary 

31  contract  with  Lucien  X.  B.  Wyse  now  owned  by  the  New  Panama 

32  Canal  Company  and  any  and  aU  other  rights  or  claims  of  a 

33  pecuniary  nature  arising  under  or  relating  to  said  concession,  or 

34  arising  under  or  n^lating  to  the  concessions  to  the  Panama  rail- 

35  road  Company  or  any  extension  or  modification  thereof;  and  it 

36  likewise  renounces,  confirms  and  grants  to  the  United  States,  now 
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1  and  hereafter,  all  the  rights  and  property  reserved  in  the  said 

2  concessions  which  otherwise  would  belong  to  Panama  at  or  before 

3  the  expiration  of  the  terms  of  ninety-nine  years  of  the  conces- 

4  sions  granted  to  or  held  by  the  above  mentioned  party  and  com- 

5  panics,  and  all  right,  title  and  interest  which  it  now  has  or  may 

6  hereafter  have,  in  and  to  the  lands,  canal,  works,  property  and 

7  rights  hold  by  the  said  companies  undor  said  concessions  or  other- 

8  wise,  and  acquired  or  to  be  acquired  by  the  United  States  from 

9  or  through  the  New  Panama  Canal  Company,  including  any 
10  property  and  rights  wliich  might  or  may  in  the  future  either  by 

-11  lapsj^  of  time,  forfoiture  or  otherwise,  revert  to  the  Repubhc  of 

12  Panama  under  any  contracts  or  concessions,  witli  said  Wyse,  the 

13  Universal  Panama  Canal  Company,  the  Panama  Railroad  Com- 

14  pan/ 'and  the  New  Panama  Canal  Company. 

15  The  aforesaid  rights  and  property  shall  be  and  are  free  and 

16  released  from  any  present  or  reversionary  interest  in  or  claims  of 

17  Panama  and  the  title  of  the  United  States  thereto  upon  consum- 

18  mation  of  the  contemplated  purchase  by  the  United  States  from 

19  the  New  Panama  Canal  Company,  shall  be  absolute,  so  far  as  con- 

20  cems  the  Repubhc  of  Panama,  exceptmg  always  the  rights  of  the 

21  Republic  sp:>cifically  secured  under  this  treaty. 

22  Article  XXIII. 

23  If  it  should  become  necessary  at  any  tinie_  to  employ  armed 

24  forces  for  the  safety  or  protection  of  the  Canal,  or  of  the  ships 

25  that  make  use  of  the  same,  or  the  railways  and  auxihary  works, 

26  the  United  States  shall  have  the  right,  at  all  times  and  in  its  dis- 

27  cretion^  to  use  its  police  and  its  land  and  naval  forces  or  to 

28  (*stabhsh  fortifications  for  these  purposes. 

29  Article  XXIV. 

30  No  cliange  eitli(T  in  the  Government  or  in  the  laws  and  treaties 

31  of  the  Repubhc  of  Panama  shall,  without  the  consent  of  the 

32  United  States,  affect  any  right  of  the  United  States  under  the 

33  present  convention,  or  under  any  treaty  stipulation  between  the 

34  two  countries  that  now  exists  or  may  hereaft<*r  exist  touching 

35  the  subjf^ct  matter  of  this  convention. 

36  If  the  Repubhc  of  Panama  shall  hereafti^r  enter  as  a  constitu- 

37  ent  into  any  other  Government  or  into  any  union  or  confederation 
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1  of  states,  so  as  to  merge  her  sovereignty  or  independence  in  such 

2  Government,  union  or  confederation,  the  rights  of  the  United 

3  States  under  this  convention  shall  not  be  in  any  respect  lessened 

4  or  impaired. 

5  Article  XXV. 

6  For  the  better  performance  of  the  engagements  of  this  colli? 

7  vention  and  to  the  end  of  the  efficient  protection  of  the  Canal  a; 

8  the  preservation  of  its  neutrality,  the  Government  of  the  Repuk^ 

9  lie  of  Panama  will  sell  or  lease  to  the  United  States  lands  adequate 

10  and  necessary  for  naval  or  coaling  stations  on  the  Pacific  coa49 

11  and  on  the  western  Caribbean  coast  of  the  Republic  at  certainr^ 

12  points  to  be  agreed  upon  with  the  President  of  the  United  StataiU; 

13  Article  XXVI. 

14  This  convention  when  signed  by  the  Plenipotentiaries  of  tbe 

15  Contracting  Parties  shall  be  ratified  by  the  respective  Govern- 

16  ments  and  the  ratifications  shall  be  exchanged  at  Washington  at 

17  the  earUest  date  possible. 

18  In  faith  whereof  the  respective  Plenipotentiaries  have  signed 

19  the  present  convention  in  duplicate  and  have  hereunto  affixed 

20  their  respective  seals. 

.  21  Done  at  the  City  of  Washington  the  18th  day  of  November,  in 

22  the  year  of  our  Lord  nineteen  hundred  and  three. 

23  John  Hay  [seal] 

24  P.  Bunau-Varilla     [seal] 

O 


jnno.  iLiie  iiiscory  oi  ine  amenameiiis  aaopieu  : 
to  ■^4Nh9t  Hay-Panncefote  treaty  show  that  polit 
not  the  right  to  prefer,  was  what  was  sought 

Sixth.  The  history  of  the  flmeDdments  rejected 
ing  Hay-Pauncefote  treaty  show  that  we  recognis 
gation  to  give  equal  trentiiient  with  ourselves  to  a 

I  have  also  sought  to  show  that  while  we  were  th 
to  equality  of  treatment  in  its  use,  our  rights  over 
a  political  sense  are  such  as  to  warrant  us  in  takl; 
necessary  in  time  of  war  to  protect  it  or  the  Unitec 
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Thf  Tnir  AmrrU'sn  Fiitlry  fnr  Mnrt  I  Inn  n  fmltirf  ItaA  Bren  f«»r  Ftet 
aiMl  0|»r>if  hi^n*^  rsMih  Ki|UmI  Trt'atmfiit  ftf  All  ntixfni  ami  of  All  1  om- 
nirrr*',  \ILIhuiil  IH?irr!iwlii«llun,  THU  Nmt  American  I*oUry.  Ilrniiimlliiir 
I'^rrt;  ToIIm  for  4»nr  fiivn  Slilp<(,  Rffenrn  tfant  Fotlrr.  ItrpiidUlM  4lur 
>itloii«t  ricilMrrv,  and  VIoUlc^  Our  Airrfcmrnl»  vrlth  Our  ^rUhb«r•.  Tbf 
Truf*  AmfrTfnu  I'olk}  !!■«  Ilroittlil  !'«  Pn»4p<'rlt|  and  lloitiir;  Ikifi  >>it 
AttiLTtran  riiltr)   Will  lnr\)Ubij  Lfad  lo  RrtalUtian  ttoil  DUfrarr. 
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HON.  FREDERICK   C.  STEVENS, 

OF    MINNESOTA, 

In  TiiE  House  of  Reprcajentativks, 

Saturdau.  March  28,  Wi-i. 

T'  -   "    T  -,n  had  undrr  "      ntlon   the  bill    (IL  R.    14:iK:>>    in  nmi'ml 

**'•  Ao  «rt  to  I    Hie  oiH^aln^.  maintenance,  [kr<>to<'tl<tii, 

Aik  n  of  tho    1  uut   du(]  the  aaDiUtloii  of   tbe  I'atml 

Mr  STEVENS  of  Mlimc*»ota.  Mr.  Speaker,  tlie  firoRresR  of 
this  deUale  well  IHustnites  ihe  wisdom  of  the  ItepnMicrui  dele* 
gates  at  t!ie  ChiL-iij^o  couvontion,  in  1012,  in  not  attemjitiiig  to 
lusert  In  our  Itepubiteaii  iilalfurm  anytliiug  wlilcb  coneerutNl  the 
legiwlatlvo  i>oHelps  of  iIiIk  ti.>mitry,  bowever  importimt  they  luny 
be.  aliotit  whicti  tUfve  had  uot  bevu  previous  careful  aiul  f^iucvre 
Investigation  and  discussion  anioug  the  people.  We  Uepuhllciins 
nr«»  fortiuiatp  hi  not  being  burdened  by  any  declaration  In  our 
platform,  and  on  this  nica.snre  can  debate  ni»on  the  hlj,'h  plane 
of  t*ntirt?  Hiiurrity  and  entire  frieudliuess  with  ottr  ussociateii 
who  may  differ  w  ith  us. 

viKwrot5fTa» 

It  Is  imimrtant  In  discasising  all  great  Questions  to  ascertain 
at  Ihe  onisict  Ivvn  thingn,  tirst.  what  ist  the  fundanji'nlal  con- 
IroverFy  nuil  what  are  the  different  viewjioints  of  the^  conleudhig 
parties;  and,  secondly,  what  are  the  real  fact^  and  all  of  Ihem 
which  bcjir  upon  the  problem.  An  Uiustratlou  of  the  liuj>ortiiuco 
of  dethiiii^'  llio  real  controversy  was  furnished  hy  the  lust 
dlMlugnlshed  speaker,  the  gentleman  from  Mississippi  [Mr. 
HaukisunI.  He  stated  to  you,  in  substance,  that  the  question 
wa»  whellier  the  1  nUetl  Slates  should  have  the  right  to  grant 
fit*  lolls  througli  the  rnnnmn  c*unal,  Timl  Ih  nc»t  tlie  quest lou 
at  all.  I  do  not  presume  there  is  one  man  hi  Ihe  United 
States,  who  has  giveii  ttny  thought  to  this  mnlter.  but  who 
believeH  nnd  lnui\>H  that  thin  fongrcj^if  can  |iaS8  our  uatioiiul 
Dhlpa  through  the  canal  either  free  of  tolls  or  with  any  sort 
of  toll  widch  we  may  see  flt  to  rt^qnlre.  That  can  not  bo 
fairly  contradletRt  The  real  rontmverKy  Is  whetiier  the  iK»Mcy 
Wi?  inay  adopt  ns  to  the  veSHOlK  nnder  our  Hag,  sltonld  nl»t>  be 
npplietl  to  the  snme  cla,*.Hej*  of  tlie  jihlpst  and  Initlic  of  other 
litilhnm  whi»  al«o  desire  to  use  that  cannl.  Thnt  l:*  the  i^eal 
qtiejsttan — wbiil  U  our  duty,  not  in  the  trentnient  of  our  own 
%'e«i^lH,  but  In  the  iivtilnicni  of  the  Knuie  kluil  of  the  »hlps  and 
Irarric  of  other  nut  ions  V 


It  fiepnis  to  me.  Hint  the  ilifTonnic^  In  the  disons^iou  betw«*l! 
the  two  Hlilen  of  Uili5  nueKliun  is  fiindaiiientiil  iJi  this  portlciilar. 
Those  of  us  whu  conleiitl  for  equal  tolls  without  di^^rimlmillon 
as  to  any  tint  ion,  brli^vo  that  the  priiiiipal  biifcis  In  the  !i<?ltlc- 
iiiphl  of  Ihia  ijuestlou  shouht  be  iiiterual local,  and  that  domestic 
rotisidenitiom*  HUotilci  ho  scK-uudary.  Tho«p  who  diDTer  with  ns 
believe  thnt  domestic  eoo^iideratioms  should  be  priiiLu  v  .ni.i  tlirit 
Jiitenia tloual  questions  »Uoiild  be  secondary. 
UiVJsioNa  or  qurstion. 

Thiiss  iJjere  uatunilly  arise  thi'ee  different  dlvipions  in  the 
disouasion  of  this  threat  qnestioo.  First,  wiiat  are  the  interna* 
tional  aspeets  whk-h  inui»l  be  considered;  neeondiy,  what  «ro 
our  iriternatioQul  obligations  in  the  way  of  ireatles  and  how 
aliould  they  be  Interpreted;  and,  thirdly,  what  arc  tiie  economic 
a8pe<'ts  of  the  situation,  with  regard  to  both  8ides  of  thiH  eon- 
troversy? 

Two  years  ago  In  discusslntf  this  same  matter  I  elaborated 
niMjii  the  interpretation  of  the  treaties  as  I  conceived  it  should 
l>e.  That  is  a  matter  of  record^  nud  to-day  1  sluiJI  not  atteniut 
to  pursue  that  subject.  My  views  then  were  exprefiped.  I  see 
no  reason  at  all  to  change  them,  but  I  will  take  advau(a>:e  of 
tJie  order  of  the  House  and  jilace  in  the  Rict'OiiD  as  a  jiart 
of  my  remarks  a  concise  sttitenient  as  to  how*  to  my  nslnd.  these 
treaties  should  be  intenireted.  So  that  I  shall  conHne  myself 
a»  best  I  can  to  discu^H,  (Irstly,  the  internati*>nal  asi^ectR  of  the 
Question^  and*  secondly,  some  of  the  economic  iJhiiw^s  of  it. 


PANAMA    OKOORAPtlT. 

The  jfeogropby  of  the  world  dearly  Rbows  its  Inlernaliunni 
importance.  The  Panama  Canal  i^  a  strait  connecting  the  two 
greatest  oceans  of  the  world.  irt)ou  Ihci^e  oceiinj;  face  in'actically 
every  great  civilized  niul  commercial  nnHou  uf  the  world.  UjKm 
these  oceans  has  been  and  will  be  carried  I  be  «reat  mass  of  the 
w*ater-borne  commerce  of  the  world.  Upon  these  oceans,  us 
we  do,  face  nine  nations,  ^vith  more  or  less  commerce  l^e- 
tweea  tJieir  coasts.  Upon  these  oceans  front  the  mother  and 
the  colonial  possessions  of  the  most  important  nations  iu  the 
world,  and  upon  these  oceans  and  passluj?  through  that  canal 
will  be  an  increasing  intercourse  which  will  change,  more  or 
less— probably  more,  as  the  years  go  on— the  destiny,  polUlcaT, 
commercial,  and  social,  of  all  of  these  great  i>t»oplcs  and  countries. 
We  must  realize,  tlien,  tluit  all  of  thej*e  i>eoples  and  all  Juler«stfl 
i>f  all  nations  are  greatly  Interested  iu  the  management  and 
operation  of  this  canal.  They  are  interested  in  Uieir  own  right, 
ant!  they  have  natunil,  tlod-glven  rights  iu  this  great  connecting 
waterway,  which  must  be  conslderetl  by  any  just  people  to  whom 
may  be  Intrusted  tho  task  of  adniluistering  It 

a) 

NATCIUL.    HIGUTS, 

I  Speak  of  natural  rights  in  connection  with  the  use  of  this 
canal  %«ith  reason  and  advertently,  Ijecause  our  country  from 
the  liciTlnning  of  iis  history  has  Jn!?iRted  on  tlie  natural  rights 
i>'  ■  ^»|de  and  «»f  our  cnnuncive  In  the  use  of  every  cctunect- 

'  way  Lii  the  world,  wherever  it  Ints  **ei*u»e4l  nt*ccsHiiry 

i.M    iM.i    j^eople  or  commerce  to  i^roperly  go,     From  the  l^egln- 


nloff  of  our  Oovenimcut,  since  the  time  when  John  Jay  asserted 
thnt  right  on  behalf  of  (his  country  lu  the  Hrltish  trenty* 
I  thiuk  of  17*J4,  and  rn*HUleDt  Joffer^u  f^ent  onr  heroic  little 
Kavy  against  the  Biuiiury  pinites  to  assert  the  rif^ht  of  a  free 
aod  open  sea  wUh  e^iuallty  of  treiituient,  tlowu  through  the 
discussion  wllli  Iveumurk  Ji»  to  the  ri*rht  to  levy  ssounfl  dues  at 
the  entrance  of  the  Baltic,  the  dlseussion  as  lo  natiini)  and  in- 
ternjitional  rights  in  the  Straits  of  Magelfjin  and  tl»e  H^shtn  of 
the  nation H  in  llie  Pacific,  north  and  wonth  everywhere,  every 
administration  of  every .  political  party  has  inaistetl  that 
American  citizens  and  American  coinnjeixe  t^huvild  have  efiuul 
rightf^  with  every  other  nation  everywliere  and  at  all  times. 
That  has  heen  the  true  American  policy,  the  historic  iMjlicy  of 
our  country.     | Applause.) 

The  Inrcrnational  rarlianieutary  I'nion  lias  collecle*!  and 
imhlijjshetl  a  very  ehihorate  dwumeut  nr»oa  the  snhjet^t  i»f  inter* 
national  rights  in  maritime  canals,  and  here  it  i.s.  It  cuntains  a 
list  c»f  about  40  preat  straits  and  conuectingf  waterwsiys  anil 
eiinals  in  the  world,  in  which  there  are  natural  rli^dir^  of  an 
Uiternational  cliaracter 

In  many  of  these  the  Uuited  stales  has  asserted  its  right  of 
ecpml  treatment:  and  wheren?r  any  queMlon  has  arisen,  our 
Government  has  insisted  upon  its  ri^ht  of  eqnai  trt'alineiit  for 
Its  commerce  aiul  its  eitizens  in  every  one  of  Ihotse  walervvays. 
The  lirst  time  thei-e  has  lK*en  any  (Jet»arturc  by  our  conn  try 
from  this  Invariable  rule  os  to  equal  treatment  in  llie  usl*  of 
any  of  this  clasps  of  waterways,  was  the  enactment  of  this  I'an- 
ama  bill  of  two  yearsi  ajso.  I  will  insert  this  list  In  the  IUtorii* 
80  the  Members  of  the  IIoqsc*  can  rcaltze  Ihat  this  *|ucstion  ctiii 
m)t  be  contlneil  tis  we  may  wish  or  dw:lfle  Jn  this  one  mcjisure. 
but  that  It  will  ramify  everywhere,  all  over  the  Klobe,  as  to  all 
of  our  commerce  and  Intercourse,  now  and  herc^after. 
Lt»tc  (if*  prhicSfitJUT  iUfroUt  et  canaui'  fnaritimcft. 
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1  Latg.  70  &110  meters;  long.  IGO  kilom. 
>  Larg.  150  &  385  meters;  k>ng.  64  kilora. 

The  governmental  action  of  the  Unitecl  States  in  requiring 
equality  of  treatment  for  its  citizens  and  commerce  under  all 
circumstances  and  at  all  times,  is  fully  described  in  the  monu- 
mental work  of  l*rof.  John  Bassett  Moore— Digest  of  Interna- 
tional Law,  volume  1,  pages  65S-6C8;  volume  2,  pages  22-23; 
also  Procet»dings  of  the  Society  of  International  Law,  April  24, 
1913,  pages  30-40. 

Ixjrd  Salisbury  described  the  Suez  Canal  *'  a  natural  right  of 
passage  for  the  commerce  of  the  world  " ;  and  his  great  rival, 
Ciladstone,  added: 

We  can  not  undertake  to  do  any  act  Inconsistent  with  the  acknowl- 
edgment, indubitable  and  sacred  in  our  eyes,  that  the  canal  has  been 
made  for  the  benefit  of  all  nations  at  large,  and  that  the  rights  con- 
nected with  it  are  matters  of  common  European  Interest. 
38662—13136 


Tills  greiU  Influence  of  the  United  States  for  an 

r]ual  sea  bcgati  when  it  was  only  a  little  frluge  of  >?tate8,  wUli 
feeble  Navy  anil  almos^t  no  Treasury*  a jul  It  hna  coiithjued  with 
the  approval  of  all  of  our  people  tiiroaprliout  all  admioistratioiis 
of  all  parties.  To-day,  when  the  popiilatioirand  resources  of 
tills  Nation  of  10(i.<X»0,0CM>  people  has*  enabled  it  to  construct 
with  glory  the  gi-entest  work  known  to  man,  it  Is  now  proixised 
to  reverse  the  policy  which  always  has  been  both  the  profit  and 
•pride  of  our  people.  When  this  revers^al  Lh  really  understood 
it  win  not  be  permitted  by  a  just  and  generouij  uatiuu. 

Jn  all  negotiations  In  the  history  of  the  lran*iocennic  water- 
ways between  the  Atlantic  and  Pacific,  likewise,  there  has  been 
practically  a  uniform  policy  from  that  day  In  1820  when  Henry 
Clay  first  officially,  for  this  Government,  gave  attention  to  a 
traiiHoceanlc  canal*  down  through  every  administration  of  every 
political  party.  In  almost  every  document  and  declaration, 
have  our  fathers  laid  down  the  almost  invariable  ix)licy  for 
tHiunl  treatment  of  all  Governments  of  all  citizens,  and  of  all 
commerce.  1  will  place  thos^e  facts  lu  the  llFXOfto  in  connection 
with  my  remarks. 

Mr.  Clay,  Secretary  of  State,  to  Messrs,  Anderson  and  Ser- 
geant, United  States  rei>resentatives  to  the  Panama  congress, 
May  8.  1820. 

A  cut  or  n  canal  for  nurposi^n  of  naviiuatlofi  ^otnewberc  throuBh  the 
TsttiinuH  that  fonooctA  tbe  two  Amerlctis  to  iiDUe  the  Pudtic  unil  At- 
laolk  Oceans  wUl  form  a  proper  ftubjc^ct  of  ruasld^^rntlon  at  th^  coti- 
j^rrrta.  That  va»t  obji-ci.  If  It  Blimild  Ix?  pvcr  Hi:TuinpHsh*"d»  wlU  lie 
iolerfstla;;  la  n  greatf-r  or  lesH  ili*«riM»  to  all  partu  of  thi*  worltl.  But 
to  thiH  continent  wUI  prolmbly  accru*  the  larirent  ;it'  "-  *  '  ».  ...m  f..,r|^ 
Il«  i'xccutinn,  nnd  to  t'okunliin,  Mexico,  the  Ccnti  I 

t^(»   1  nlt<^d    Sfntois   more    ihnn    to   nny   otb^r   of    i 

What  Is  to  rciloun'^   •  -  »' -^..m    -r..  ,,f  ^n  Ameru.i   .......   ,.,      .  .  -  .^d 

by  roinmon   nu^niu  >  uoil  Khould  not   t»p  Ictt  to  thu 

Bcpiirflt**   JitiU    nnii  v    onp    power.     •     •     •      l(f    tht' 

m\-                   .n  lo  ocpnfil,ihe  b<"netii»  of  U  'v 

fii»[                      10   any  on>*  nation,   but    shotil  ;  '  •* 

of   ;.,.  ,,...,.'    upoQ   the  iiujrtDcnt   of  n    Jiist  ^ ,     ■ •   - -   i^' 

tolls* 

Senate  resoUttlou^  LSSH: 

•  •  •  Th«?  roust  nice  loa  of  n  ship  r  final  nero«s*  rh^  T^KhtouB  wblcU 
contircM  North  iinii  Hinith  Aui«»rh  it,  »nil  of  st'ctirlfi^  forevi*r  by  siteU 
etlpalatlon«  the  free  nad  eQunl  rli^ht  of  narlitAtiUK  «uch  cnoitl  to  nil 
»uch  tintiona.     *     •     • 

HouHO  resoIuUon*  lS3t>; 

•  •  *  I'or  thf  jinrpaxr  of  nurrrtnliilnj;  ib<?  prnrtlcubllUv  of  efr»«<"t* 
Ing  II  » 'imrMnftt.  aii-M  U'twot'n  the  Atlutitlc  nnd  r«clnc  f>crni*»  by  th»* 
coii  <Tinl  ncro'iitf  the  Isthmusi  ond  of  8C?urlnjj  forever. 
hi.  iiuilon^.  the  free  ond  etin»l  rlgUt  of  adVUatlai; 


Treaty  of  ISUl: 


iif  ri.miuisiiN  al  li.M    Hi.if    Tn^v  r-Ttl-^l     f<r   tlin«    mnr 

■u't 


eirctimMtADi^*,  lerled  viHva  hhiI 


I '  President  Polk's  message : 

It    will    constitute   no   a[llancl^   for   any 
.wir»*ly   '  '-'"H 
world 

In    r 
tide  oi    ..>■ 
of  tho  I 'Oil* 

tion  of  Mm 


,    itolltlcfll   object,   bat   for   a 
In  wblcb  nit  tlie  DHTlgatlng  oatlons  of  the 

^9t, 

guaranties  proposed  by  tbe   tbirty-fiftli   Rt- 

iiTow  or  r  lule 

le  of  tlie  1  »lu- 

I  have  Hi.  «.^,,    ».....,  ,..     .-       :uro 


to  nil  ontlons  tUe  Ue^  and  fqimi  right  of  pasiage  over  Ihc  istbmua. 

Socrehiry  of  Stute  Lewis  Cass: 

While   the  rights  of  sovereignty  of  the  local  governments   must  al- 
ways   bo   retspected,   other   Hffbts  also  baTO   arisen    Jn    the   prf>;::;re»R   of 
events  Involving  Inter*^'-M  "f  <_'»-.'if  u\'\frn\u\Af  »,,   ts.^  . -,iii,in.-i,  <iti   u-.rUl, 
nnd  di^mandlnp  lis  m  vro- 

teetlon.     In  view  of  tl  itid 

rnttrpriso  from  ythei  '^at 

highways  of  nation**  nmlrj  ,   It 

can  not  U*  permitted  tlint  idxa 

(in  arbltniry  and   uallinltKi   •  >  *<'va 

wUluml  reit'rence  to  the  wniU-  the 

world.      Equftlly  disastrous  won'  _    of 

j.v"-^    in.fii-...    iihleli,   In    time   of    ..„..    ......      ..:.  ,    ,.    .>„,„..,,.-,..,..    for 

li  to   take  poHSQSKloii  of  Iheiu   nnd  either  restrain   th«lr 

11  L  ultoeether. 

powiTN  all  iuea. 

with  the  h:i  >iid 

!uterrui>tlou  ->  ;.--  r^.n....  j..kj..>    .    ,..   „^,..i  .„  ..    — ^  .^.».„,.«„^.., 

:^ee  SmvarU  In  note  to  Minister  Adams,  1862; 

Thla  Governuient  has  no  IntereRt  In  the  matter  different  frota  that 
of  other  maritime  powers.  It  Is  wUUnir  to  fnterpose  Its  aid  In  cxee»* 
tlon  of  \U  treaty  and  for  the  equal  beoeat  of  all  natl^ma* 

In  a  note  to  the  Colombiuii  minister,  January  18»  18Q9,  Secre^ 
iivry  Seward  expressed  liims4.»lf  In  the  same  manner. 
Negotiations  of  Secretary  of  State  Fish : 

♦  •  •  A  Darleo  Canal  ehoiild  not  be  regarded  aa  hostile  to  a 
Suez  Canal ;  tber  wll)  be  Qot  so  toucb  rivals  act  Joint  eontrtbutom  to 
tbe  Incresiie  of  the  commerce  of  the  world,  and  thus  mutuallj  advanee 
each   othir'a  Interests.     •     •     • 

We  shall  *  *  *  be  glad  of  any  movement  wblcb  shall  result  ta 
tbe  early  «i-  '    tbe  question  of  tbe  most  practicable  route  and 

tbe    early  i^nt    and    speedy    completion    of    an    lnteroc«Alilc 

oommdnlcai  :  shall  be  iruaranteed  In  Its  perpetnat  neutral Isa tlon 

and  dedlealkvu  lo  the  commerce  of  all  nations,  without  advantages  to  ona 
over  another  of  those  who  jfuuraiitee  Us  a^ured  neutrality.     •     ♦     • 

♦  '  •  the  iH'ueflt  of  neutral  waters  at  the  ends  thereof  for  all 
classes  of  vei^setn  entitled  to  lly  their  respective  dags,  wltb  the  cargoes  on 
boards  on  equal  terms  lu  every  respect  as  between  each  other.     •     •     • 

Secretary  of  State  Blalne*s  instnietions  to  Mr  Lowell: 

♦  *     •  Nor  docs  the  United  States  seek  any  exclusive  or  narrow 

rornnun  l:il  mlvantafto.      It    frankly  

Tn  ii    the   pro^r   1  i 

<"  [  le    canal    may    ' 


applv 
on  tli< 
shall  1' 

Lord  Gniiiville's  reply: 

•     *     •     Pij''Ti  oMuniinilration 


■cwiivi'A,  and  will   by  public  pnicla- 
njunctlon   with   the   Republic 
,    that   the   nuuie   rlKhta   atul 
!   fh*    use  of  the  canal,  shall 
me  of  av^^rv  u  tit  Ion 
-s  use  of  the  canal 
Nations,     •     •     ^ 


roncrrnt  d  no!  m^H' 


Uw 


TTnltcd  States 

01-   :    .      '  !■,■  ■   ■    ■      "i  of  th* 

*  •  ^-  would 

r.n-:  ,     _       M       .     :  -'-'■!;(»♦    on     a 

jCi'ucnil  iutcriiutioual  baoii  its  uiiiversiul  and  utircstrlctt'd  use;     •     •      ■ 


dividing  \\u 

Woi-IJ's    Wu 


"ii  !)>■  uuy  hId;;1c  Liuwc-r,  nur  becouit;  a  puluL  ixi  iiaiLiiUuu  for 
1   a  prize  for  warlike  ambition.     •     •     • 


•  •  •  Tlipse  siiicc(>E«tian5(  may  &irvo  in  r^niptuiK^!^  .... 
nlfi'jidj  euiid  on  tbt*  avovo  of  tli**  uocciuiKy  ut  in  ti<MitrjilUiill<iii  of  luiy 
IniprocpflTik-  traiittlt  :  am]  thli*  cuti  only  U«*  acconiptl*hra  hy  mnklti^  tli»» 
Uften  of  the  route  open  to  nil  Diitloni*  uud  »iibjei-t  to  tiK*  umtiUioika  nml 
wnrJlko  Di  ces4Miti»»M  of  nom*> 

Secrehiry  of  fcihite  Olnc»y*8  momoniwlum,  ISOti: 

•  •  •  That  Ibo  Jntd'oc^nnfii  rnutt'H  tbcr*»  *[>pclfli»<l  Khoutd.  umlt^r 
llie  Bovprcifjnty  of  the  Stato^^  ti'nvt»rsed  by  thcm^  be  neutral  auti  frtv 
ta  nil  nnttoDft  nflke.     •     #     • 

•  •  •  rmJor  th?se  circurnHtnneos,  ut»oii  (p%'»*ry  principle  whlrh  rov- 
erns  tlie  relations  to  encb  otber.  eltber  by  tmtlonn  or  of  indjlvictrjiiti;,  th*» 
ITnlteil  Mlate«  U  completely  ei^topped  from, deoy lug  ihnt  ibf  treuly  is  in 
full  force  and  vlsror, 

Messnije  of  Prpsiilont  UoiKsevelt  Ih  suluultHiig  t iva ty  : 

•  ♦  •  U  spoclflcally  provides  that  the  United  Stntes  nloiie  aball 
do  the  work  of  bulldiui;  wnd  assume  the  ret^ponistblilty  of  noff^uurdltuf 
the  rann),  nod  nbnll  refniUir  U*  Deiitml  iiee  by  till  niillorm  un  liU'in**  of 
ecjualtty  without  the  Ku^rnuty  of  interference  of  any  uuutde  nalion 
from  any  cjuarter,     •     •     • 

PresUU'lil:  rtoostnolt'j*  ^j»ecijil  nies^ngis  Jnmiary  4,  IIMU; 

•  •      •      Inder  the  Ilav  Pnimrefote  treflty  it  wn»  eXfdIdlly  provld**d 

tbftl   the   United    S^'         » i'        --•    t     \i<ti]cv,  nnd   r»roteet    tbe   efloiil 

which  was  to  be   i  n    for   tbe  veH?j**ls  of  ntl   natlonn 

on    Cfjual    teriDH.  tbui<    n^^f^^ume^    the    position    of 

guarnDtor  of  tbe  t^ii;,.  unw  ,u   *i>  pt^jL-ful  use  by  all  the  wurtd. 

Kccretdfy  of  8tnte  I!ny*8  iioli*  of  Jaimiuy  Ti,  llHM  : 

•  •  •  The  rlayion  Bulwer  ireiitv  wn«  cnnceired  to  form  nn 
ohntAcie.  nnd  the  I)rlttr<h  i:overnuient  iberefore  nun-cd  to  nbrog^le  it. 
the  fTniled  8tttt*'ji  only  ptouilMiiin;  In  return  lo  proloct  tbe  r.insil  »ud 
keep  It  open  on  i.H|Hiit  tfrni*  lo  uU  uutiou^  iu  iiecordwuce  wilb  onr 
trad II Ion II I  i>oilcy»     •     •     • 

Tilt'  very  Iwisls  for  tUi*  ui.ijulHltkni  by  otir  GovertHuent  of  tljc 
C*oiuil  Zoiu%  ritKl  fill*  urriulewiMiro  uf  tin*  nntioim  til  Hiirli  action, 
wuH  tlmt  h  wa*;  ati  uii  of  iiUiTJiatiMiiiil  eiuhit»ut  doiiiahi  fi.»r  th" 
welfaiT  of  till*  world,  and  tlie  (H\nnl  hruotll  r»f  I  ho  lOiinnofre  tit' 
till  iialioiiN.  anil  im>I  for  our  iiati^tiial  and  si/Klsli  iini'jmsr^s. 

Tliai  was  lla*  iiledKt*  slven  to  the  world  at  tbe  Ume  of  onr 
ficllnit,  and  as  tnntnhietl  tii  the  difJlonuitU*  dovumonts  of  mir 
<fOVernin«Mir  rt'lalln^  to  tbal  stliThij?  oidj^Hlo.  Tbe  otIiiM'  iia- 
titnts  look  \\H  at  o«r  word,  belUntnl  In  unr  lutegrily  uud  i»lnlgi*s, 
nud  r«N?oKnly»CHl  and  adniited  otir  actUm, 

By  Ibo  dLstriniinailng  tollj^  a^l  «if  two  years  agt>»  we  repitdi 
ale  the  very  huKls  for  our  )>i*iwvediuffs  in  our  tt*eatinent  of 
CVdoiubfa  nnd  t'anatua,  Iu*«lead  of  an  act  of  Inleruatlonal 
iMuhieul  dtiuiaiu  for  tbe  cmtal  bcnitni  of  tbo  world'H  loujuierce. 
w<*  now  insist  tbiit  "  lui^bt  makes  riifld  *'  and  (ndtlsh  i'ltWjma 
of  ours*  under  tbe  i»!ea  ibiU  it  is  an  "Ainorb-an  pollc*y/'  shall 
be  pernutted  to  utilise  for  their  (»wu  i>rotlt,  the  pei*eroUs  for* 
beam  nee  nnd  roidhbnu'f  of  I  be  other  uatlou^  In  llu*  In t rarity 
Olid  honor  of  tbe  ridied  Statess.  No  wouiler  rreKldent  Wilnon 
is  flndluj:  it  dbbeidt  to  treat  with  the  rpprejjentn lives  of  thei*t! 
powers,  on  a  ba^tj«  of  siiiet^rity  and  falrtnindednet^^ 

IJKrmiT    Olr-    XKVAfOlI    OAVlH. 

Thi' ancMloenmenl  In  vvhkh  the^*  faeU  are  liful  ^t  furlb.  \n  the 
!*<^fKirt  of  Seuatiir  rushman  K.  U>aviH,  of  Mbiuesota,  tbe  ebalnuan 
of  the*  Senau*  I'nnnoittee  on  Forelifii  Ht^lations*,  javHeullnj:  to  llu' 
Kenrile'  (be  r^r -•  ^  ^  ^  ranneefi»te  treaty,  and  I  t^imnuMid  tbe  read- 
hi^  of  tbjit  ir  re|»ori  to  everyouo  who  t?*  bileirwled  la  a 

proper  un<b  i  -  nnd  nolutlon  of  tUU  great  fpreKtUm.     If 

tJie  ihue  Hbiiii  eonie.  wUcu  ii  will  be  ueccssMtrjr  for  i»ur  Uoverti 
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ment  to  coiiteiMl  bo-ftwe  an  Internationnl  tribunfll*  onuceniliij; 
our  rFgrht«  nrnl  obllgathM^s  au<\  duties  iiDcJor  tlicHc  Isthniiau 
treat  Jen.  tills  ivixjrt  of  Srtinlor  Duvis  will  bi*  tbL»  best  t^videiice 
II nil  almost  corn*lnsive  evidence  tbiit  bj*  the  terms  c»f  llinrri,  tlie 
T'riitod  S!nt#^s  Is  biiund  to  give  eQoal  riglita  to  nil  nntlons  iiiitl 
to  M  couiaiorce  aud  all  citlxeul^  lu  ilie  use  ot  tUls  iransiiJibJiiltiu 
T^  at  vrwa  y.     I A  pplu  n  se .  J 

BGNATOn  DAVIS'S   VIICWS. 

Tbore  is  n  i'M^rs4in:n  aspoot  to  tbls  dlscusj^ion  as  to  the  yiewB 
and  silliludo  of  ,Senulur  Davis,  wblch  I  task  leave  of  the  lI«mso 
(f)  dl5?«'US!?;  and.  I  tbink.  settle  rigbt  bere.  It  bas  been  Htated  in 
debnie  here  and  el«tnvbere  aud  lit  various  reports,  tbtit  .Sena tor 
Dnvia  believed  ilje  Ilay-Pauiicefote  treaty  allowed  dis«*riminn- 
lion  Ui  favnr  of  a!ir  roast  wis*?  comnierce  as  against  other  na* 
lions,  Varbiu«  slueere  and  honorable  geiitleiiiea  have  stated 
from  their  recoUet'tion  of  bis  positioo,  that  smoU  was  bis  opin- 
ion, I  bud  the  pJeasnre  of  liiiowlug  Senator  Davis  very  Ulti- 
mately and  for  ui4iny  years,  and  uiy  recollect  ion  is  entirely 
to  the  eonlrary,  I  did  not  desire  to  rest  on  my  own  memory, 
yo  I  bnve  rt^etiforee*!  It  by  couRnltlng  tliose  who  were  most  Inti- 
mate with  him,  his  bnsiv\efi8,  personal  and  8*X'ial  assoeiates*, 
and  their  reeolb^etion  in  every  respect  agrees  with  my  own. 
But,  of  eonr&e*  this  Is  merely  a  diflfereuce  of  opinion  and  recoi- 
led Ion  among  eQually  sincere  and  honest  men,  as  to  a  matter 
which  oeenrred  several  years  ago,  so  freqnently  found  ia  the 
experience  of  all  of  us.  But  fortamiteiy  there  are  ref'ords 
which  Hft  the  differcuct*  out  of  the  realm  of  mere  re4?ollec- 
tion.  and  settle  it  by  what  8enator  I>avls  la  Ills  own  writings 
and  in  his  own  record,  has  stated  what  he  actually  did  believe*. 
I  here  exhibit  to  the  House  an  original  copy  of  his  report,  the 
last  one  obtainable,  and  I  will  inseil  in  the  Ukcohd  all  the  para- 
graphs relating  to  treatment  of  conimerce  in  tlie  use  of  the 
canal.  1  luiow  you  will  agrt^  with  me  from  them,  that  be 
believett  that  this  waterway  sbcaild  he  constructed  and  oi»crateil 
on  terms  of  treatment  of  entire  eqnallty  of  the  citizens  and 
eonimeree  of  all  nations. 
LExtiJirls  froui   the   r«^|iort   nf  R**nfttor  DrtIs,  of  MlnQ«»otis.  from   tli« 


Senate  Commit  ten  on   F 

tfiiti  of  ibo  lluy-Paunct  [ 

That  the  Uiiitr^l   Hi  air 
right  nf  anv  kind  In 
winrer*  wlsli.    If  U  m 
To  tlie  comitKiii   n-u'     i  i 

lOff  of  porr.  :  .    lui    nil, 

Tlial:  III'  :\[eii  wuiild  not  if  tbey  could  oliiabi  any  i^JEHii8Jv«i 

jl^ht  tir  |n  \\  ureal  blgbwny  wlilcb  natarully  belongs  to  «ll 

mnnkbid. 

fbiit   while   lliey  aim  Jit  no  fxclusivt*  privilege   tor  therowtflvi'H,   tlJ*y 


COUlil 

the 


lyully  to  1 

Kl>«!tlfll 

Itsr     t.r     IL* 


80   tmportiiot   a   citrimmni'  ulon    full   under 
ny  other  great  '  r. 

HpifiikinK  with  s    or  n.'Bponst- 

1    that    the    Unir  i  i1    uttouipt    to 

^'^hitl  /*Hi   the  oicbieihv  Iwneflt  of  oui  ^iuv*  iiiLiunl  or  ponple. 

nih    with    on*"    neeord.   derhir4Hl    that    thv    rjitml   %'i\n    to   b^ 

im;  In  thuo  i>i  wiiv  nxui  i^l\^uvs  inn'ti  on  l**rina  ot  linparllal 


froi'dom, 

rVU      JLTUI      ' 


nn4 


Innoertit 


not   take  ajj 

I                                       t  HCt  of  Octob<jr  2'X   i  th<^ 

"                                    ,1   our  ciovernraont  fot  >  of 

au    iNdimlnn   oauai   mid   lis  e<iuol   u»e  by   tiii;  nariiuri's,    \<^itlioni    ULscrlinl- 

DfttluQ. 

To  ^r-r  lip  th(»  ^f^lrt^h  nintlTP  of  pnln  by  csiwbllfiblnK  A  monopoly  of  a 
T  -^  froiD  th.'  patroimce  of  nil  nurl- 

I  (  th(»   l-Dited  Staiej»  if  we  owned 

;  I  li  to  I>o  built. 

nm    uif    I'ji-MiiMti   oj  thi"   .TifKLi    jii'Jon^^H   to  other   '" 

'bum   wt*  mu,<t   cbtalo  any  right   to  construft 


tnry,  »iud  It   I 
jn  vol  rod   i 
quosUon   t 

•^btfH*?       rif 


^  not   Tinn.'ftSuRiible,   Jf  th**  fiiit*-tb>n 
iluii    troAty   wilt     ' 
even  Nlcara^ii 
iud    of    war    *a. 


its,  from 
>\r  t*?rrl- 
I  was  not 
[  -lu"  should 
grunt  to  our 
n    ut    iraDsIt 


to  suppose  that  Nit*arafrtm  and  Costa  Rlcii  would 

States  the  exclusive  control  of  a  canal  thruagh 

I  11^4    letiS    g^inerou8   to    tliH    otbtf    mHrilJoio    nutiona 

)   In   ihv  grrnt  mi  ot  Ur'tolxT  22.   IHSH;  or  If  Mr« 

I  »   plve  ufi  such   ndvnntni^eM  over  other  natlona  It 

woma  iJoL  lit'  cn*^aiial>le  to  our  country  to  accept  theuj. 

iTAiacUKD  gCOTATtOStS. 

Now,  seoondly*  In  Ibis  report  ibe  Senator  qtiotpfl  nt  some 
nzih  from  Ihe  letter  of  tlie  Secreturj^  of  Sl:it«  Chiyton  to 
■MihiKter  Klves,  of  France,  in  the  framing  of  the  fir»t  Claytori- 
Rulwer  treaty*  He  evidently  ilewired  to  einiihnslze  whnt  he  cou- 
8klere«l  the  most  iint»ort!int  thoughts  in  the  letter,  aud  so  has 
italleljced  and  nnderf^oreilf  evidently  with  his  own  haiid,  what 
he  de^sired  should  be  eapefially  kept  lu  mind*  I  will  read 
th**He  ijaragrophft  so  you  can  jml^e  exactly  what  SeoAtor  Davis 
beiievcit  to  he  of  the  ifi*eateHt  Importance: 

•     That    the    United    Rtate«   Hought   no  px<  i  or 

^i*eferi  ntial  ilKbt  of  any  kiud  In  rei^nrd  to  the  prop*'  iod. 

iufl    (ht'lr  Khtrin-   nish,   If  \i   ^liould  b4«  found  prncii'  t    it 

•/'  f  ait  nations  on   the   mo:it  Ubnal  Urm* 

r  1^   for  i\U. 

i  not,  If  ihey  could,  nhtain  any  cretutivc 
tiyht  Of  iiiinUgx'  iti  u  i^ixut  lUQhicay  tchtch  naturatty  brlongrd  fo  nil 
fttuHkind. 

That  wbU«  tbry  aimed  ot  no  exclujilTe  privilege  for  themf^elvea,  they 
could  never  consent  to  wc  so  Important  a  cotmnuulcallon  tiM  under  the 
ekfhialvc  control  of  any  other  i^reai  commerclat  jiower. 

I  Applause.  J 

Yon  will  note  from  (he»e  emphasizcil  sentences  that  S<*nAtor 
I>avJss  believt><l  not  only  that  we  did  not  Intend  any  Ufscrttnlna- 
the  iroatment  in  the  use  of  the  canal,  but  he  further  believt^d  It 
would  be  dishonorable  to  so  do, 

Now»  third,  Senator  Davis 

Mr.  cnOPKlt.    Will  the  gentleman  yield? 

Mr  STEVKNS  of  Minnesiila.    I  will. 

Mr.  COOl'Klf.    To  what  treaty  was  Senator  Davis  referring? 

Mr.  STEVENS  of  Minnesota.     To  the  first   Hay-Pauncefote 

mty. 

Mr.  COOPKR.    The  lirat 

Mr.  8TEVKXS  of  Minnesota.  Yes.  He  dlt^l  before  the  first 
one  was  considenHl, 

Mr.  OOOrKIL    The  Senate  rejected  the  tirst  one? 

Mr.  STiOVl'^NS  of  Mlnnesida.  No;  I  bcic  tho  genricman*t 
pardon.  That  treaty  was  rat  tiled  by  the  .Senate  with  three 
amendments  with  w*hlch  ilivnt  Uritnln  refusal  to  ai^ree.  but 
I  will  conu?  to  timt  a  little  later.  An  I  staleil,  8€*nntor  Davis 
ttclleved  thl^  waterway  Kliould  not  bo  foHiHeil.  for  th^  reatkiD  it 
mnsi  l»e  open  on  (erm*i  of  entire  (Hpiality  without  dlitcrUnlimUoii 
lo  aiiybiKly,  nvHl  he  belleviHl  that  then^  sliould  l>»»  no  fortlllcntton. 
88C02      *'«    '^ 
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Xaw.  I  coiDc  to  I  bo  sliitemetit  of  the  ^cnnetnaii  from  Wissconftiti, 
Wlieii  Semitoi'  Davis  eouMdeiiHl  llii»  treaty-,  iiinl  hH  slateui*»yi 
was  he  had  jrheii  uiiich  coussidcratiuu  to  It.  he  believed  lUwt  U 
did  m>l  fully  iirolect  Um  rights  of  the  Tnite^l  States.  »o  be  pre* 
pared  what  Is  known  a»  lh#DavlH  aiiieudmeiit.  as  fullowB: 

Yonr  coromlilee  thiTefofe  rt'i*ort  tlie  ioUovflng  amemlmeiit  lo  tlir 
[HMi(1tU)£  ti*<"ftty  : 

Insert  »t  till'  end  of  spctlon  5  of  article  2,  the  following : 
"It  is  ngr«'i»J.  however*  that  none  of  the  Imuaedlati'ly  for  iw 

dllkm^  and  t<tl|RiIfitJotis  \n  sections  nutDborcd   1.  2.  'A,  4,  u:  ii 

Nrtlcic  shall  npiily  to  mt^nsiirea  which  the  United  Slfltej?  hk..,  ,.i:u  a 
Dpcosfiftry  to  Inko  f«r  si*rurlnff,  by  Ite  own  forcea.  the  dpfenstw  «f  Ui<t 
Uallcd  Slfltt'H  and  the  nialiiti*nance  of  public  order." 

The  very  basis  for  this  amendments  the  very  foiuidatlon  for 
its  consideration,  was  that  tliom?  iwv nigra i)hs  1,  2.  3,  4,  and  Ti 
did  apply  to  and  bind  the  r  id  ted  States,  and  l>eeaui;e  they  did 
so  apply  and  bind  our  Goveiuuient,  Senator  Davis  did  not  be- 
lieve they  should  be  construed  to  prevent  the  Unite<l  8iateH 
doini:  as  it  found  necessary  for  its  own  defense.  So  be  jvrepared 
this  ariieiidnient,  l>a*ied  on  the  contention  that  jiaragruph  1  did 
api4y  to  the  United  States.  Now,  here  U  paragraph  1,  which 
under  this  amendment  did  apply  to  the  United  Stnti*^: 

J,  Th«^  canHl  nhalJ  lie  free  ond  op<^n.  In  time  <  -^t 

pi*aco,    to    tho    vpijisols    of    coinmereo    and    of    wi  ii 

ti?riii«  of  iTitlro  ociunMtv%  so  that  ihrro  shRll  Ik?  nti  <'.  i 

any  tuition,  or  it«  dtixf>u»  or  aublects,  In  resiiect  ol  the  condliUuus*  of 
cliargeii  of  traffic,  or  olhcrwl8c. 

This  obligation,  then,  applied  to  the  United  RtateR,  and  nwder 
it  **  vessels  of  ad  nations"  munt  be  treated  on  terms  of  entire 
eijuuHty  and  tlicre  could  l>e  "no  diHcrliukiatlon  in  favor  of  any 
nathai.  its  eitlzeuj^  or  Ua  mibjeett?,  as  to  the  eharges  or  eondU 
tiouH  of  tratfic.  or  otlierwise."  That  anienduieut  w«t5  bnmHl  on 
the  proijosltlon  adiidttetl  by  everybody  tliat  the  United  Staler 
wan  one  of  those  nations  to  which  this  setHlon  aiiplitxl,  under 
which  it  could  not  rtK-eivo  atiy  discrinjlnation  and  must  be 
treateit  with  "entire  equality/" 

Tliat  anienilment  came  before  the  Senate  for  a  vote,  and  heii* 
Is  Jt8  resnlt  taken  from  pnge  11.  Senate  IKicument  Ho,  Kifty- 
tsevetdh  CungiVKs,  first  session: 

Itiscrf  at  the  end  of  eectimi  r>  of  article  2  the  fottowlaj? : 

*•  It  Is  njrreod,  howevrr.  thnt  none  of  the  Iniracdlnfnty  fnr<*£rri1ti{:  cnti- 
dUtunis  niicl  t^tltJiilatlonH  mh  numln'red  I,  ':  <m 

iirrlole  Hhull   5ii>i)ly   to   i  liWh    tho   irtiH  it 

tierf^!*s;iry    to    lak*'    for    ;  ,    \t%   own    fore  U4t 

rnlt*»(1  .Slnh'K  ;ind  the  rniinli  [j.irv  »•  of  piihllc  ord*.T   ' 

On  the  t(iH'>f(luii  to  hkwu  to  lh«j«»ii]<fudim«t  it  was  detemilncHi  la  tite 
ftfflrniJitivi*— yt'tis  ar».  Days   17. 

8o  the  n  mend  111  cot  wiih  adniited, 

8ixty-five  Senators  deeiare<t  thnt  the  United  States  vmn  cnie 
of  "all  nrttkins,"  and  eoidd  tiot  have  any  dlsiTindnallon,  iiad 
this  ix*cord  can  not  be  Impeached  as  to  its  contcnt»  ami  tile 
logical  eonciusbiii  to  be  deducetl  from  ir. 

But  that  Is  not  all.  Mr.  Speaker,  When  the  last  Itay  UauiKl 
fote  tivaty  was  befoi'e  the  8enate  ji  iK»ujewhat  similar  quastlq 
arose, 

8euator  Bacon,  of  Georgia,  oflfei^od  the  following*  amendnumt  : 

In  tIm'  [,n".uHUU'  Mtrhii'  nui  nil  jifiiT  llic  wof\1n  "  i:nlted  States.'*  tn  tlif! 
t^^'^i'  the  word  "convention.*'  la  Hue  It. 

'^  10,  ihe  followlQK  wcirtl*:  "  HuhJtH-t  to 

the  1  .  Ii/' 

8(1  ike  uut  uU  o£  uriklei)  *i  atid  4. 
Mmii     13130 
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You  will  roeall  tlmt  arttelo  2  provirlPK  thnt  the  rnllotl  States 
fliaU  Imre  the  right  to  constriiet  the  cnnnl  at  Its  own  cost,  hiire 
the  rights  incldoiit  to  ownership,  and  m  forth,  "  Rubje<*t  to  the 
i:roviH(aiis  of  the  ])resent  troat^."  Tlie  liiuitailfyiih  iip<iii  such 
*  '    I'  tir^  contnltjcd  in  iirtlc!cs  o  niul  4.     ^  I  he  iimtter 

ntoil  *!»iiinrely  ni>  to  Avhctlicr  rh«:»  jmi visions  ns  to  ciuu* 
ini  M  1  wi  (he  present  treaty  shonhl  oblUute  :iii(t  should  oiM*rnte 
n[>fm  the  T'liltcnl  ^^t:lleH.  The  Semite  declfleit  thnt  the  T'ldteil 
Stnlcfl  Klioivld  Kl-  b'»iJJid  hy  Uie  prinlKioiis  of  article  3,  section  1, 
tiy  the  follow liipf  vote  >?et  fortli  in  Senate  document  Nci.  S5,  Ftfty- 
M' veil II I   ("on;;n'8R,   tirst   session: 

The  qiii^Htloii  hrlhf^  an  sicririni;  to  the  «iiiotidmf»r)t«  proposed  l»y  Mr. 
BiicoQi  It  WHS  detin'i)iln».Hl  In  tb«?  negiitlvt^— ^yeas  18.  nnys  00. 

Sixty  Senntors  llnia  voted  that  hi  iho  existing  treaty,  the 
very  one  we  iiro  di«<*ii88tn^'  now,  the  Trdted  Stntes  mum  observe 
HiiU  be  boimd  l>y  the  provUloiiH  of  ttmt  trenly  which  nnndre 
eqmillty  iirid  forbid  nny  diRcriniinntions,  It  is  rather  unuistug, 
Mr.  jipenker  to  note  tliat  uinoiig  the  tto  who  voted  In  favor  of 
the  I»*avJs  nuiendnient  and  nnioujtr  the  tJO  who  voted  nprainst  the 
Hiicon  junendnient,  are  some  of  the  identical  men  now,  who  are 
Joodly  clalmhi^  that  the  Tnited  States  wa«  not  one  of  thone 
iiatSniift  Included  within  the  words  "all  nations."  and  that  It 
wa**  never  hiteuded  that  the  Unitetl  8tute.s  ahonld  be  inctnded 
in  the  words  •*  all  nntionp,"  and  that  we  can  do  as  we  |>lease 
with  our  own  with  no  pletlgen  to  bind  us.  The  very  men  who 
make  these  eoutenlloui^  are  among  Ihuse  who  voted  that  this 
Xotlon  should  be  bound,  when  tJie  treaty  itself  was  under  con- 
hideru  t  i  on.     [  A  pp  la  n  Me.  J 

(4) 

nr.CKNT  HISTORY. 

Xow.  Mr  Chairman,  the  Unlte^l  States  hji&  some  hi^^tory 
Hdeh  l>earfl  npon  this  question.  Some  of  you  may  he  faralltiir 
with  the  dispute  which  we  had  wllJi  Canada,  eoncemlng  our 
waterways  on  the  north.  In  1^71  the  Cnlleil  States  made  a 
treaty  whh  Credit  Ftrltain  concemlnjj  the  use  of  these  water- 
waya    SeelJon  27  of  thjit  treaty  provide*!  in  »nl>stance  that— 


<Jrcnt  Rrltnin  njrrpod  t*^ 
to    tho    frUlKfiiit    uf    th<?    It 
Douilfiloo  of   ramiUu  '*  ou 
(be  Dotnttilua. 


tt)*?  r>onitnlon  of  Canada  to  Bceiiro 

^,    tlie    ufto    of   the    canalf*    In    iho 

..  Ltjualhy  "  with  the  InhubUiiatA  of 


Wliih'  (hat  treaty  was  in  force  In  1S88,  and  niBaJu  In  ISOI, 
t  rlons  were  made  l>y  the  CnltcNl  States  that  the  stlpu- 

1  '  illty  In  the  uw»  of  the  canals  was  denied  In  Oiuada, 

The  tuii.s  t'h«r*:e<l  on  iirraiu.  Hour*  ami  certain  other  articles  pass- 
inir  Ibrouffh  the  Weltand  Canal  amounteil  to  li<i  cents  a  ton*  hut 
for  some  years,  by  an  annual  order  hi  council  Issued  before  the 
i)|>entn^   of   lake   navipitlon,   a    rebate   of   IM  cents   a   ton   was 

trt '*■'     ^rr   grain  carrkil   to  Montreal  or  points  east   ttiereof. 

J  of  tills  synlcni,  which  vUtlateil,  us  tlae  Untied  states 

J!  I,  tlie  stlimlati'd  fMpiallly,  was  ay:g^ravati*tl  by  the  ulti* 

male  denial  of  any  rebate  on  cargoes  ti*ani«hip|ied«  us  often  as 
necessary,  for  the  [mihshjic  throuffh  lh«»  numi  from  hir^or  to 
snnillcr  vessels  If  the  transfer  was  made  lu  u  Cidted  States 
port.     Ou  April  4.  1$02.  u  new  onlcr  In  couneJl  was  iasued. 
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wLk'L,  wMle  fixing  the  cnnnl  tolls  at  20  cents  a  ton  oil  frelgbt  of 
«U  khidsv  nllowcHl  a  n^btile  of  IS  t-'ents  on  wheat.  ImlJtiu  c€»ru. 
peiifct,  biirlej^  rye,  outs,  llaxsec»d»  ami  buckwlieat  orl^iunLly 
shipped  and  actually  carrletl  to  Montreal  or  any  iRUt  east 
thereof  in  ease  such  proiluctfi  were  exportetl,  an*]  provided  tlmt^ 
the  right  to  the  rebate  j^houkt  not  l>e  lost  by  intemiedlate  trans- 
shipment If  it  took  place  lii  Canada.  By  another  order  In  eonu- 
cll,  flated  April  11,  IHOO,  and  mentioned  by  the  United  States  as 
n  dlsiTiuihiation,  the  toll  on  cargoes  bound  eastward  was  re* 
duced  from  20  cents  to  10  cents  a  ton,  while  the  full  rate  wanj 
continued  on  cargoes  bound  westward. 

TESSCLS    TREATED    ALlKf^. 

The  Cainidlan  Government  argued  that  its  orders  in  council, 
as  they  aiiplied  to  Canatliau  and  American  vessels  alike,  did  not 
infringe  the  treaty. 

*    The  United  States  replied  that  tlie  treaty  guaranteed  equality^ 
of  treatment  not  merely  to  vessels  of  the  United  States,  but  als 
to  their  cUizens;  that  tJiis  equality  was  violated  by  tlie  systen 
in  cpjestion,  since  It  required  grain  bound  to  the  United  Stat^ 
IKjrts  to  i>ay  ten  times  as  much  toll  as  grain  bound  to  Montreal'' 
and  so  liiscrimlnaled  against  American  vessels,  jwrts,  consumers, 
aud  trade  routes, 

▲ll£miCAN8   mOTEST* 

This    contention    was    carefully    investigated    by    S 
Bayard,  who  ^vas  inipressecl  with  the  .iustice  of  Uie  M 

the  shipping  interests  of  the  United  Statt^s,     Prnctlciinv   tviny 
chamber  of  commerce  and  commercial  organization  along  the 
tireat  Lakes,  passed  strongly*  coiulenmatory  resolutions  and  ni*- 
pointed  commiltecH  to  protest  against  the  Camuiian   Injnstici 
jmil  inefiuality  of  treatment.     President  Cleveland  then  calle 
the  attention  of  Congress  to  this  discrinUnation  iu  his  rogulnii 
message,  foimd  in   t'oreign  Relations.  188.S,  first  vtilumOp  pag 
81U,   and  by  a  special   message  to  (Congress  August  23,  IS 
House   Executive   Document   No.   434,   Fiftieth   Congress,   flr 
session,  page  7.     The  CnnaOians  gave  no  \uhh1  to  our    ^       '   ■- 
but  ronlinuetl  to  adhere  to  their  construction  of  tlie 
to  lUese  digcriniinations.    The  administration  of  rre^^uU  ...  li... 
rison  again  called  attention  of  Congress  to  lliis  conaiti*>n,  iu 
Foreign  Itelatlous,  1S1J2,  page  277:  nud  President  Harrison  suli- 
iiiiltcd  to  Congress  a  si»eclal  messiige  on  June  2<K  1S02,  Senate 
Executive  Docunient  No,  114.  Fifty-second  Congress,  first  He** 
slon.  setting  forth  the  substance  of  the  controversy,  includlK 
an  elaborate  rerK)rt  ami  arjrument:  on  this  subject  by  our 
liartaient  of  Slnte.  contending  that  the  teruis  of  such  treat| 
cover  all  vessels,  citizens,  ami  subjects.  |>ciris  and  places,  iiihI 
trade  routes  and  Ira  (He  of  both  nations. 

There  is  here  Inserted  excerpts  from  tl»e  messages  of  Pivsi- 
dear  Harrison  and  the  repi)rta  of  the  otficials  at  tlie  Deimrimcait 
of  State,  clearly  stiUing  the  controvei*sy.  and  its  analogy  to  the 
controversy  concern  I  irg  fhe  Pauamu  Canal  is  obvious. 

l*resident  Harrison,  in  his  message  to  the  Benate  Jnne  20. 
18t>2.  wild,  In  iiart: 

Ir   wtiH  lnt<^nd<'il   to  jelvp  in  ronstjmcrs  In   th<^  T^nU^d   Stntos,  to  our 

p<*opl**  •'npipmJ  In  rtdlrortd  tmnHporlnHon,  ciafl  to  Hinjpi^  rjrportiojz  fraiti 

our  iiortft  rgnal  leruifl  la  pnti^lD):  thvjr  iiii't'eUonillKi*  UtroUtfti  Oti^Mci-uunlA, 

Tlilx  iilMWihiti*  iH|Utittty  of  trciitttit*ut  wtis  tliv  consldvrutluti   Cor  couccs- 
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iSons  nfi  tl]e  part  of  thin  CrOYeniiii«>Dt  made  In  llic^  »:imo  urMcle  of  tte 
treaty,  aiul  whicb  hove  b^^en  falUifully  kept.  It  ifl  a  mutter -of  regM 
thni  the  run  Ad  Ian  Government  hits  not  re8p«>n{1ecl  promptly  (o  our  ro* 
ituest  for  tlie  removal  of  thes<?  dlscrlminntlnic  tollfl. 

PresiLleiit  Harrison  io  his  message  to  tlic  8eaate  July  1,  1892, 
.«lUd  Id  part : 

The  poaltfoD  tftken  by  this  Government,  as  expressed  In  mv  prevloiiB 
conitDitnlcatlon  (o  tlie  Bcnate,  that  the  equal  tolls  imd  r>  of 

whteh   complaint   tia«t  lieen   made   are   tn   TlolAtion  of  oui  iiti 

Orenl  Rriluin,  \s  not  shaken   hut  rather  conflrtned.     Thti  no 

doubt  that  a  serious  dlscHmtnatlon  ajnilost  our  cltii^ens  tin>j  imv  com 
mcrce  exlitts,  and  quite  aa  Itttle  donbt  that  this  discrimination  1ft  not 
the  Incident  but  tbc  purpoae  ot  Canadian  regtilatioo«. 

A  iiiemoraiiduni  l>y  AsBJ stout  Secretary  of  State  Atlee,  Jiuie 
_28.  1802,  f^outalned  In  part : 

I  Aa  to  this  the  Canadian  reply  merely  says  "  tb«  }o»n  of  rohate  would 
toply  enciaUy  to  both  Canudiun  and  American  veaaels/'  thtH  narrowing 
Be  eoQtentioa  to  llie  equal  treatment  of  veanela  and  ignoring  the  cu- 
gageinentfl  of  the  treaty  an  to  the  equal  treatment  of  citizens, 

*  *  *  The  order  Iti  in  tbia  reg^ard  a  naked  dittcriminalion  affiilnst 
tii9  American  citizen,  for  the  enforcement  of  which  the  canal  tolla  are 
employed  aa  a  convenient  instrument. 

Aa  to  the  traffic  paKwin^r  tliromrh  the  St.  Lawrence  River  can^a.  a 

fhlri]    fli'^tTimtriii  I  jj.ri     r'Xi>-r^    'LvUt.lt     U    )n     ftlkROlute    and    iiHti'ii     vi»>r  tk  t  inii    at 

t?  point  of  t'  for 

ex  'j(>  toll  Is  bi  0. 

y\'  ...  i      .....  .^  ,..ii  B-^-..  lor  the  aaiut,  ^  ...<,  -;oin 

1!  ri  Lake  Uniario  porta,     •     •     • 

Uan  Government  18,  tberefore,  allent  as  to  thU.  perbaps  tbe 
iiu  .  . ...  „^ionaltj  v^xatioua  diaerlmlnatlon  agalnat  the  Rtlpulnted  priv- 
ilege uf  cJtizena  of  the  United  States  to  uao  the  Canadian  canals  "  oti 
terma  of  e^iuality  with  the  Inhabitants  of  Ibe  Domtulou/' 

PROCEigOINGS   or  CONG&B9S. 

Bills  providiug  for  retaliation  njcaiast  such  discrimination  on 
lljp  part  of  Canada,  nnd  represenUng  the  vl^ws  of  tbe  Dpptirt- 
meiit  of  Slate,  were  iiitrfHliiee<l  in  tbe  Senate  by  >Senjiti>r  1*hv1»» 
of  Mltioesota,  eliniruion  of  the  Committee  on  Foreifirn  ltflaUoii«» 
ami  In  tiie  House  by  Representative  BIouiit»  of  Georgia »  then 
chairman  of  the  House  Committee  on  Forelpi  AfTalrK.  Tlie 
cominlliee  favorably  and  unanimously  reportetl  mich  hill  with- 
out nmendment.  and  Judge  Blount,  in  his  reiKirt,  itKlorned  atid 
included  the  wry  able  and  comprehensive  report  of  .Solicitor 
Partrldnje  and  A>*«lstant  Secretary  of  the  Department  of  Htnte 
Adee.  and  Ju  rtddltlon  statetl  as  follows: 

The  treittv  of  1871  p^Tmlta  Conadian  cltlxena  the  use  of  8t-  Jfarjs 
Oanal    on    the   eume    tormei   as   our   own    cUlacnR.      It   opena   Bt.    Clair 


Cbanuel    on    tht-   utime    t*'rmfi.      This 
roni|irchf'n»lv*'nos«.     it  was  expected  that  tin 


bo    Canadian    en}nysi    in    nil    bis 
WeiUnd  and  Mhft  canals 


In  r;iTi.,.i 

,1   woiil.]  U^ 
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mount 
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,,f 

^t  ^jf  -vd- 
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d. 

In   purpf>- 

Itful  in 
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mtumely  ,i 

'. 

Thi«  vlj?on>u?*  hin)?unge  rhnnicteri3te«  the  exact  construction 
of  ti  lr«*aty.  and  the  ejtact  contention  now  mnde  by  the  advo- 
inites  of  Hie  pcdlcy  of  free  tulls  for  aur  coastwise  vemielti  In  the 
Panama  Canal. 

T'ROrr.KMNOR   IN   iiot:.s«. 

Oti  the  21iit  day  of  July.  1M»2.  the  hill  came  before  the  House 
for  comsldertitlon,  and  Judge  Hlount,  the  chnlrmap  of  tJie  com- 
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inHt4*e,  nml  Mi\  IIIM,  of  Illinois*  llic  ranklngRepuliTTr  1 1 1  Tm-m. 
bt"i'  of  the  tMruiiultteo,  botU  discussed  the  biU,  calling:  ui 

lo  tljf^  ontrfigoiMis  disermiloatlons  mid  violation  of  the  uoai.v  by 
Canada  aud  urging:  lhi»  measure  of  retaliatiou.  B^ol lowing  ore 
eitnicts  from  their  remarliij  ui>on  this  bill,  found  in  Cokores- 
SION.VL  Rkcord,  Fifty-s€€i:»Dd  Congress,  first  session,  page  65S1 
et  seq. : 

Mr.  Blount  swild  in  piirt: 

The  object  Is  to  ap|)lj  to  Canadian  cUIkcds  uslnR  that  canal  n  nd« 
f^iimilar  to  that  whLcli  tbp  Canadians  apply  to  American  cit  ^>ic 

llirlr  canal».     It  It*  eipt^cted  that  in  tills  way  we  atiali  aec  i 
iiitloo  of  €"ur  rl^fhta  under  the  treuH  .     H  tA  believed  that  t[.  i»f 

tbia  course  on  tbe  part  of  our  r-  '   win  lie  to  put  au  cud  to 

the  de1a3'  and  evasion  which  hai>  /ed  the  iiC£OtiatloU9  of  the 

Canadian  commissioners  wJtli  our  '  [lartment  upon  tblH  tubject 

und  to  compel  on  the  part  of  Canada  u  rLcoKinitlon  of  our  rlKbta  under 
the  treaty. 

•  •  •  The  President  of  the  United  States,  interpreting  this  treaty, 
says : 

**  The  treaty  runs  to  nccure  to  the  cUlxena  of  the  United  Slatea  the 
tiae  of  the  Wflland.  St.  f^awrenee.  and  other  canals  In  the  IVnulniun  on 
termta  of  equuJIfy  wHh  inhabitiintft  of  (he  Dominion.     It  ^v  i'd 

to  ffivc  to  consumorn  In  the  United  States,  to  our  own  pi"  i  d 

in  railroad  triin«ti«»rtation.  and  to  those  exporting  from  our  ]  ■mi 

ti^rnin  in  passh\K  thf^lr  mercbandlfle  throuKb  tbe«te  canals.** 

If  this  \3  a  correct  Interpretation — and  1  believe  It  Is — w^hy  ahould  we 
submit  \o  a  ruinous  and  wrongful  interpretation? 

The  bin  provides  i« imply  for  the  application  of  the  same  nUe  laid 
down  by  ihc  Canadlavo  aulhorltleis  in  reference  to  their  own  merehan^ 
dinf- — notldnj;  more,  iiothin^  less,  I^t  thera  conform  to  ibe  terms  at  Ibw 
tfcM^y,   uud   the   President   buu  no  power.      Kut  we  bu  ne 

ovakIou  aud  then  nuother;  we  hare  had  dela.vs  and  n  ^s» 

But   no   OiUfldiuD,    If   he   und   liis   Government   act   rl.  id 

^hereby, 

Mr.  llitt  said  in  imrt: 

Mr.  Spcalier,  this  bin  \8  one  which  deeply  eoneern»  our  people  In  th« 
Northwest  and  the  North  and  the  exporting  cllle?»  of  the  En^t.  !f  in 
Intended  to  prevent  the  continuance  of  a  grosa  injustice,  •<'        ^  hy 

retuUiitlon  a  Kceut  wrou^  to  the  grain  Interest,  to  secure  n  )t 

to  «li3ch  Wk»  lire  entltlwl  and  for  which  we  have  piild  an*i  >;♦ 

Our  |ieuplL»  send  tlieir  va^t  crops  to  the  East  by  lake  atiti  i<v  *  nnal 
aud  by  concurrent  railroad;*  for  export.  Thi'sc  crops  \msa  In  altnotit 
lnime^(8unibtc  volume  by  water  during  the  scaHon  of  wntt^r  nnv!i,'atIon« 
The  passnge  from  I^ake  Erie  to  Ijike  Ontario  Is  by  the  Wtl'  '  '  n  ij. 
By  our  treaty  with  Orcflt  Britain,  the  worda  which  have  J<i  i*l 

(o  the   UouHe,  wc  are  entitled  to  "the  use  of  that  canal  i*f 

etjuHlliy  ulth  the  InhabitantH  of  the  lR)tulnlon  of  Canada.'" 

We  keep  faith  ;  but  while  we  do  tbl.^  bow  H  It  upon  that  TWllnnd 
CannL  uj>on  which  we  nre  entitled  to  ecpiallty  of  treatment*  Krery 
ton  of  emjt;o  that  prtssieK  through   the  Weilund  Canal   to  tb      *  >ti 

port  for  exiiH:>rt  is.  In  fact,   charKed  exactly  ten   tUoea  th.  i,n 

exacted   u|K)u   the  cartjo  that   U  to  be  exported  frf^m  a  (*jn  t. 

That  U  the  Interpretation  which  a  Cantidlan  mlnl«try  jrivts  lu  me 
worda  of  a  treaty  so  simple  thai  a  child  could  not  mliitake  Us  meaning. 

Vet  the  i)rnvlsions  in  the  Canadian  treaty  requiring  equality 
and  prohibillng  dls^-rimlnatlon  wvr^  not  nearly  80  cWnv  aial 
eomprtdietislve  u»  In  tlie  Panama  treaty.  Tlte  l)itl  was  tlien 
panned  nuanhnously.  In  the  Senate  It  was  favorably  reports 
from  the  Senate  O>ijindttoe  on  Foreign  Ileiatlons  by  Senator 
Frye.  of  Maine,  and  was  paiisetl  unanluamHly  by  the  Henato  on 
the  22tl  day  of  Jtdy.  istni.  and  signed  by  Prehldent  llarrleou  cm 
the  1H)IU  day  of  July.  181>2, 

JttSTlLtATtOsr. 

Pnder  U,  on  llie  l*^th  day  of  Anjrust.   tsT>*J.  President   Ilnr- 
rliiMai   ff<Hue<l  a   proelaiuatfcm   inaUhn;  retaliation  fur  hach  «U^ 
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crlmlnntfon,    Tbl?  cflnw?<l  Canndn  nnd  Grent  BHtalu  to  recede 

from  tiieir  attiou  and  revisit  their  previous  obnoxloim  coiistriie* 
tiou  of  rhe  prDvl»Ion»  of  the  treaty.  Ho,  on  the  21st  clay  of 
Fetiruni'y.  18SJ3.  the  President  withdrew  the  retflllatlou.  Thus 
was  eBtablished  by  the  nctlon  of  b<>th  Ctoverrimenrs  tho  con- 
struction hy  lepl»Jnthe  fiud  executive  act  km  that  ihe  words 
'*e<iunHly  of  tretiluient  of  our  eitissens  with  the  Iribabituuts  of 
Canada  *'  includes  l»oth  coastwise  aud  foreiiifii  trade  as  to  all 
vesMelH,  citlzeus  nud  subjects,  i>orta  and  pbices,  and  trade  tilid 
routes  aud  tratfic. 

The  act  of  retaliation  is  still  on  the  statute  books  of  the 
United  States,  Twenty- seventh  Btatutes  at  L4irRe.  page  267, 
behvg  chiipter  1*48,  Fifty-second  Congrc^St  flret  j»e»«lon,  and  may 
l>e  found  oil  pa^'e  15M.  Navij?ation  T.aws  of  the  United  States, 
IIH^T,  niid  Is  construed  by  the  War  Department  as  yet  In  force 
iind  can  be  made  elTective  at  any  moment,  should  the  occasloQ 
require. 

COXSTOCCTfOX  BY    fSflTICO   STATES. 

Here  U  n  recent  authoritative  const  ruction  by  Uie  United 
Stfltes  itself  and  all  its?  political  departments  on  behalf  of  our 
own  citixcns,  our  own  commerc*^  and  Interests,  ilxnt  the  words 
"efiunllty  of  treatment  of  our  citi^seus  with  the  inhabitants 
Cauada  "  In  the  British  treaty  of  1871  Inchuknl  both  coast- 
rise  and  foreign  trade  and  vesseis,  eitisseus,  ports,  atid  traiBc, 
Thli^  rnnti'iitlou  and  construction  was  iusisted  upon  by  Presl- 
deuts  CIe\  eUind  and  Harrison  and  by  Secretaries  of  State  Bayard, 
Blaine,  and  Fosler.  Tlie  House  and  .Senate CHUumittees  by  report, 
aud  the  two  Houses  weiiarately  and  unanlniously  sustained  such 
construct  Ion  and  contention,  ami  Uieir  act  is  yet  npon  the 
\|Ptatute  lK»olts  autl  expresses  tbe  legislative  and  executive  judic- 
ttient  and  will  upou  such  subject*  iireat  Britain  and  04inada 
yielded  reluctantly  io  such  construction,  but  they  finally  ac- 
quiesced, and  for  *Ji)  years  it  has  met  the  acceptation  of  all, 
sAJij;  orricur*8  in  mtrn  triutiks. 

Durln;^  ttds  controversy  many  of  the  American  and  British 
othrlnls  luok  mn  In  this  matter  who  subsequently  participated 
in  the  framing  and  mtUicatiou  of  the  Hay-Pauncefote  treaty. 
They  were  familiar  with  all  of  the  phases  of  the  exhaustive 
content  ion.  and  thi»  may  explain  the  i>ecullar  lani^iiage  and  in- 
deflidte  terms  In  the  Uay-Pauncefote  treaty  on  this  point,  as 
apilnst  the  siiortcr  lan;?ua^e  In  the  earlier  ti*eaty  of  1871.  The 
Ifliijfuage  of   the  latter   was  to   secure  to   the  citizens  of   the 

j^Uiiitetl  States  tbe  use  of  the  canal,  and  go  forth,  aa  **  terms  of 

eqiuility  with  tlie  Inbjiliitaids  of  the  L>nT..iii...M  •      rtii^  innj^uaiJe, 

by  ngreeuicni  jtttd  IlinMii^h  our  owu  c^  -  coast- 

wisi»  and  fL»nMt;u  vchspIh,  conuncrre,  cH  ' -■,  places 

^fdind  t^rts,  routes  and  trattic.     Many  of  thesse  same  oUkials  live 

•shears  hiter  lietran  the  draft  of  this  new  ti^aty  between  th^ 
same  natiens  conrernlns  the  lnterfK»e«nic  canal,  which  waa 
comhided  i*t*rht  years  later.  In  wijich  is  found  the  languaire: 

of 

I.  'lat 
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It  is  to  be  noted  that  tbe  langoace  is  far  broader  and  stroBcer, 
to  prevent  anj  po«dl>le  diacrimination  or  difference,  tlian  in  tlie 
earlier  treaty,  and  ondoobtedly  was  so  done  in  riew  of  tiie  verj 
controTerey  abore  descrilied,  and  to  prevent  any  possible  recur- 
rence of  soch  a  misonderstandlng  in  the  ftiture^ 

Mr.  X  R.  KNOWLAND.    WUl  the  gentleman  yield? 

Mr.  8TE\^XS  of  Minnesota.  If  yon  will  aUow  me,  I  will 
answer  that  as  I  go  along.  I  think  I  Iloow  what  the  gentleman 
has  in  mind.  [Langhter.]  I  think  I  will  answer  the  gentle- 
man, bat  possibly  not  altogether  to  his  satisfaction. 

Now,  tlie  situation  is  that  on  our  northern  border  we  had 
a  treaty  with  the  words,  "  equality  of  treatment  of  our  citiiens 
with  the  inhabitants  of  Canada,^  which  most  include,  by  force 
of  our  contention,  the  coastwise  trade  of  Canada.  On  the 
southern  border  we  have  another  treaty  with  Great  Britain, 
for  ''terms  of  entire  equality,  so  that  there  shall  be  no  dis- 
crimination as  to  any  nation,  its  citizens  or  subjects,  as  to 
charges  or  conditions  of  traffic."  The  statute  on  our  books 
provides  that  this  language  shall  not  include  our  coastwise 
trade.  We  compel  Canada  to  include  its  coastwise  trade  on 
the  north;  under  stronger  language  we  refuse  to  include  our 
coastwise  trade  on  the  south. 

Now,  coming  to  what  I  think  the  gentleman  from  California 
has  in  mind,  our  opponents  are  stating,  and  the  gentleman  ftom 
California  [Mr.  Kahn]  stated,  and  correctly,  that — 

CuuuU  ha*  never  to  this  day  admitted  that  her  grant  of  rebates  was 
inconsistent  with  her  treaty  obligations.  Quite  ttie  contrary.  Fot  the 
British  ambassador  presented  notes  to  oar  Secretary  of  State  Just 
prior  to  the  close  of  the  incident,  and  after  the  abandonment  of  the 

arstem  of  rebates  bv  Canada,  in  which  he  claimed  that  **everr  obllga- 
on  of  the  treaty  has  been  fully  and  unreservedly  met.**  His  stat^ 
ment  also  holds  firmly  to  their  **  contention  that  they  were  jnstlfled 
In  adopting  the  tolls  and  rebate^.**  and  addK.  **  The  difference  of  opinion 
which  exists  as  to  the  treaty  rights  of  the  two  countries  is  to  be  re- 
gretted, but  it  forms  no  ground  for  a  charge  that  either  countrv  In 
maintaining  its  own  Tlews  proceeds  with  a  disregard  of  solemn 
obligations." 

MENACE. 

Inadvertently  the  gcntleninu  from  California  has  outlined  the 
menace  of  the  situation,  and  that  is  what  I  desire,  as  seriously 
as  I  am  capable,  to  call  to  the  attention  of  this  House,  and 
especially  to  the  Members  from  the  Central  West.  Consider 
what  tbe  situation  is.  I  have  the  official  documents  here,  both 
from  Canada  and  the  L'nited  States,  and  I  exhibit  them  to 
you.    They  report  as  follows: 

Freight  passed  through  the  Canadian  Soo  Canal  in  101.^:  Canadian 
freight.  4.051,407  tons,  or  ll.G  per  cent;  American  freight.  37,747.457 
tons,  or  88.4  per  cent;  total,  42.6J>n.;}i'4  tons. 

Freight  passed  through  the  American  Soo  Canal  in  1013 :  Total 
freight.  37,022,201  tons,  nearly  all  American. 

Total  freight,  1013,  79.721,526  tons. 

Freight  passed  through  the  Canadian  Soo  Canal  in  1012:  Canadian 
freight,  4.090,302  tons,  or  10.3  per  cent;  American  freight  35,570,293 
tons,  or  89.7  per  cent ;  total,  30,600,0r>5  tons. 

Freight  passed  through  the  American  Soo  Canal  in  1012 :  Total 
freight,  32,824,815  tons,  nearly  nil  American. 

Total  freight.  1012,  72,404,470  tons. 
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Comparaiivc    statement    of 
vntlermcntioned  canals, 

grand    total   freight    passed    through    the 
seasons  of  navigation,  J9U  and  191J. 

Year. 

ToUl 
cargo. 

Origin  of  can^. 

Canada. 

United 

SUtes. 

CANADIAN  CANALS. 

1012. 
Sault  8te.  Marie 

Tons. 

39,669,655 

2,851,915 

3,477,188 

618,415 

74,809 

170,081 

392,350 

160,133 

n,150 

95,549 

Tons. 

4,090,362 

1,553,116 

2,340,143 

447,702 

74,509 

167,520 

383,515 

146,963 

77,150 

95,549 

Tow  J. 
35.570,293 

Wdland 

1,298,799 

St.  I^wrence 

1,137,045 
170,713 

Chamhiy •. 

St.  Peters 

300 

Murray 

3,561 

Ottawa 

8,^5 

Ridcau 

13,170 

Trent 

St.  Andrews -  -  - 

Grand  total. 

47,587,245 

9,376,529 

38,210,716 

1913. 

^nlt  Stc.  Marie... 

42,699,324 

3,570,714 

4,302,427 

555,602 

71,514 

180,576 

365.  i-W 

171.223 

55,800 

81,295 

4,954,734 

2,093,406 

2,837,019 

358,801 

71.514 

162.005 

358,465 

157,746 

55,800 

81,295 

37,744,500 

Welland 

1,477,308 

St.  Lawrence 

1,465,408 

rhambly 

196,801 

St.  I'eters 

Murray 

iA,  4si 

f )  t  ta  wa 

6,973 

HIdcau 

13,477 

Trent 

St.  Andrews. ..... ..  ._     .  _  _ 

C rand  total. 

52,053,913 

11,130,875 

40,923,038 

CAXADIAN   AND   AMERICAN   TBAFFIC. 

The  public  service  of  Canadinn  canals  must  l)c  measured  in  the  lifslit 
of  tilt*  nationality  of  the  traffic.  The  canalH  are  entirely  free  to  the 
vessel.M  of  the  Vnited  States  nnd  Tonada.  I'p  to  IIMM)  no  record  was 
kept  of  the  origin  of  cargoes:  but  since  that  year  it  bos  been  possible  to 
beparati>  the  business  of  the  I'nited  States  from  that  of  (*anadu. 

The  lacts  with  respect  to  the  tonnage  of  vessels  and  of  cargoes  during 
the  past  six  years  are  ns  follows : 


Year. 

Canadian  vessels. 

United  States  vessels. 

Number. 

Tonnage. 

Ntunber. 

Tonnage. 

CANADIAN  CANALS. 
ItOR      .                         

29.040 
22,507 
25,337 
2\585 
27.371 
28,654 

6.780,789 
7.811.578 
8.931.790 
9,172,192 
10,J37.335 
12,078,041 

7,489 
9,996 
11,462 
10.870 
11.785 
10,739 

4.835.  S2n 
16,459, 322 
21.77^.297 
18,231,622 

1V09 

IfllO          

1911 

1912     

'^,636,190 
24,238.788 

1913 

Freight  tonnage 

Year. 

Canadian. 

United 
States. 

Total. 

CANADIAN  CANALS. 
1908 

5,012.147 
7.37«,057 
7.883,614 
7,792,907 
9,376.529 
11,130,87S 

12.190.673 
26,342.691 
3&.106.9M 
S(l.»7.446 
38,210.716 
40,«3,6M 

17,602.820 

1909 

83.720.748 

1910. 

42,990.608 

Ittll        

38,040.353 

1912 

«7,W7,245 
£^093,913 

1913 
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Gathering  thn  fortgoing  facts  with  respect  to  freight  tonnage  into 
centago  form,  the  result  Is  as  follows: 


Year. 

Canadian 
per  cent. 

American 
percent. 

IMft 

CANADIAN  CANALS. 

28.7 
21.8 
18.3 
20.5 
19.7 
21.3 

71.3 

1909 

78.2 

1910 

81  7 

191 1 

79.5 

1912 ; 

go  3 

1913 

78.7 

These  totals  and  percentages  relate  entirely  to  freight  tonnage  which 
passed  through  the  canals  of  Canada.  They  do  not  include  the  traffic 
which  passed  through  the  American  canal  at  Rault  Ste.  Marie.  At  that 
point  vessels  passing  up  and  down  may  take  either  the  Canadian  or 
American  canal.  When  they  pass  through  the  Canadian  canal  a  record 
is  taken  of  the  origin  of  the  cargo,  but  when  they  pass  through  the 
American  canal  no  such  record  is  taken.  Hence  it  Is  always  imprac- 
ticable to  ascertain  with  exactness  the  volume  of  traffic  which  belongs 
to  Canada.  Until  the  United  States  takes  cognizance  of  the  origin 
of  cargoes  this  unsatisfactory  situation  will  continue. 

A  record  is  kept  at  the  office  of  the  Canadian  canal  at  Sault  Ste. 
Maric»  and  it  was  found  that  for  1913  l)ut  ii  per  cent  of  all  the  freight 
tonnage  which  passed  through  both  canals  at  that  important  gateway 
was  carried  in  Canadian  vessels. 

Of  this  freight  carried  through  the  Soo  Canals  94  per  cent  was 
in  American  vessels  and  6  i)er  cent  in  Canadian  vessels.  The 
average  number  of  vessels  passing  through  the  locks  i)cr  day 
were  as  follows  in  1912  : 

Through  Poe  Lock  (navigable  water  In  lock.  18.5) 38 

Through  Weltsel  Lock  (navigable  water  in  lock,  12.0) 25 

Through  Canadian  Lock  (navigable  water  in  lock,  19) 32 

These  figures  show  conclusively  that  the  Canadian  and  the 
foreign  business  through  these  locks  is  of  slight  consequence, 
but  tiiat  the  bulk  of  it  is  the  coastwise  commerce  of  the  United 
States. 

AMKRICAN   YESSEL.S   U.SED   CANADIAN   LOCK. 

It  is  evident  that  the  large  American  ves^sels  used  the  Ca- 
nadian Lock  to  a  very  great  extent,  while  the  Cnnadian  vessels 
very  slightly  use  Ihe  American  Locks.  So  the  retaliatory  stat- 
ute I  have  described  can  practically  have  no  eft'eift.  This  is 
unquestioned.  The  reasons  arc  that  frequently  conditions  of 
navigation  make  it  more  convenient,  and,  more  important  yet, 
the  Canadian  Ix)ck  has  a  navigable  depth  of  19  feet,  while  the 
Poe  Lock  has  18.5  feet.  The  Canadian  Lock  lias  0  inches  more 
water  for  actual  use.  and  each  inch  will  transport  on  the  aver- 
age about  100  additional  tons  of  freight.  By  this  the  earning 
capacity  of  each  freighter  so  using  such  depth,  could  be  in- 
creased at  least  $4oO  for  each  trip,  or  double  such  sum  for 
the  round  trip,  and  for  a  season  would  amount  for  each  vessel 
to  several  thousands  of  dollars  each  year. 

VALUE   OF   CANADIAN    CANALS   TO   THE    UNITED   ST.VTKS. 

In  1911  0.854  ves.sels  passed  the  Canadian  Lock,  and  it  is 
probable  that  at  least  two-thirds  of  them  were  American.  So 
that  the  value  of  such  use  in  additional  freightage  for  Ameri- 
cans would  amount  to  fully  $10,000,000  for  the  season. 

These  ofllcial  statistics  show  two  Incontrovertible  facts:  First, 
that  the  retaliatory  act  of  1802  can  have  no  terror  for  Cjtnada, 
because  her  vessels  no  longer  use  our  canal  as  they  have  a 
better  one  of  their  own.  Second,  our  exports  to  Canada  far  ex- 
ceed our  imports  from  Canada,  so  there  is  nothing  upon  which 
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mu  r«»tullftte;  but.  rutbcr  the  coiitrary.  If  rnnada  »hn}\  tw* 

Voii  will  nott*  thill  llu*  ostliimlf  for  our  nmntwlHr  triHli* 
thr<)u;;h  IJje  i'lmimui  runti]  tiuiiii^j  lt»ir».  whfii  Jt  slmll  bi*  «>|H'iieU, 
W.'IH  J  J  til  M  KM)  toHH,  Thnt  Is  liisi^nilUniut  cuuip«rcHl  with  mir 
I  vcsM**  iiuil  fn»it;l»t  u«luj;  the  (^iiuaclhiii  i-mirtls  for  iiioiv  tlmii 
I iiO,niM ».«)(«)  toiiH  nuiainlly.  Wo  eiiii  yoi  ox»-"lutle  the  CnuaahiUH 
Ifroiu  tht?  UMe  of  thi*  SL  Chiir  fhauuHi*,  ><1ihh»  tlie,v  eonhl  tMiituHy 
't^xi'Uicle  tiK  from  thf»  use  uf  tht*  St  Lnwn»uri>  lUver. 

Whjk,   tbo  mtU>   nVilatid   ('niiah  of  only   14   feet  depth,   will 

carry    far    luurt*    AnuMlrnri    tralHe    than    inir   <x>nstwlj^i*    traffir, 

|irott*rlPil    hy   tho    I'auniiia    mt,    which    will    pjtj4H    through    tbo 

[i*nn:naa  Canal  next  yoar.     |  Aititlniisi*.  |     Jnst  ihlnk  of  Ut    Now, 

lyou  K^'ntlomiMi    fnim    tlu*   <Viitrnl    We^t   w!»o   an*  t"*t'I>«''*hi^  to 

Tolf«  for  a  |i<»lh"y  wlilrli  nllows  ili>j<Thnliiall«in  to  favor  of  oui* 

Lcoiimierct*  oo  the  >-'i*Mlh.  if  (h:it  iNillry  l»o  oootiuiietl  by  om*  iiov- 

[•rimirut.  It  will  .surely  leiul  to  the  sniae  Uhal  of  ilis^rhiuiiation 

[njrahijJt  our  coinmene  In   Ibo   north       (Apiilaii^cJ     The  Hirnio 

[rule  will  eertalnlj*  woHi  !»oib  wayti,  atal  it  is  lair  neticai  t»u  Uiirt 

'  njesiHure  whlth  will  ehlier  avert  or  hrinjx  on  such   «  contliel, 

Kow,  let  tof  show  you  tiow  cerialii  and  hni^orlaiit  ll  U. 

HilU*   «'A>\L. 

Tv>xt  year  T  tlilnlc  tin*  Fnltotl  States  will  thiisli  itn  nc'w  canal 

Itt  lite  SiKt,  with  a  cIe|Uh  of  LM§  r«MM.  But  raiauhi  lias  bi^MUii 
.B  new  canal  at  the  Soo.  witli  u  ilei*th  t»f  30  ffH't.  NfXt  year 
[Canaita  will  fin i si*  a  new  canal  al  Wellanit,  with  a  draft  of  Hii 
JfiH't,  Oiujula  has  already  flni^hi^l  three  survevK  f(>r  ship 
l^annls  i-oniiecthi;::  tlie  ^Jrent  IjiUes  witli  th«*  St.  Lawrence  Klver 
lund.  through  it»  (he  Atlantic  Ocenn.  These  Klil|t  eanalH.  f*«nne  of 
[3(»  f<»et  druf!.  an*  under  coUNlderatiiUu  and  one  wilt  eertjihtly  i>e 
Iconf'irncted  in  the  not  fjir  distant  future.  This  preparation 
jof  3ti-foot  IimKh  at  Welhind  anil  tlie  Soo  indScatcH  that  noon  8hl|» 
jrnuaU  will  move  sea  Iradie  from  the  Urejd  Lakesi  to  the  Athnitie 
[Ocean-  Now,  if  we  Insist  upon  a  dlscrinrmallin:  t»'>^*fT  »>Jj»inst 
l^^auada  and  In  favor  of  the  l,f«io,«HM>  itniH  or  j^o  of  our  roust wIh** 
[ffinuurrce  through  the  rnnania  Catinl.  we  nniHt  es:iK^»«'l  a  xhul- 
I'larly  dIserimlniMinK  t^dley  on  llic  part  of  Canada  in  fiivor  of  her 

l>wn  iH'opie  and  a^niu^  »»ur  4o.tHMMHH>  tons  in  the  itf*c  of  her 
(^*eiit  waterways  of  the  North.     I  Ai»filause, | 

Do  yrui  realUc  the  volume  i»f  that  conuneix'e?     Tlif  rof>ort*i 

nro  that  the  Panama  Canal  when  it  shall  t>e  finished,  If  workett 

to  Its  utnroHt  I'J  niotilhs  in  the  year,  will  have  the  atunnd  en- 
-pacity  1o  pass  s<MMn*.tHto  tons  of  eonnnerce,  Last  year  tlie  Soo 
rCanfilH   alone   passed    7!K7lil,r»2r»   tons   of   i-omniercc,   i»f   which 

mori^  than  IM  jier  cent  wa»  American, 
crxTUiiL  wj^sr. 
Yet  some  of  you  men  of  the  Ouirnl  West  arc  voting;  ^- 

crlmlnnte  iijcrahjst  that  T4.on*i.o<M»  tous  of  oar  etHMmefce,  in  favcir 

of  a  petty  ndlllon  tons  which  nniy  iuist<  ihnmj^h  the  rauanin 

CanaK     [  Applause.) 

Wluit   does  it  ujean  to  ii9  In  tbp  Ccmtrnl   Wt*Rt?     It  iiienu)* 
ilhat  every  aciv  of  oiir  laud,  every  bu»»ljel  of  our  qrnin,  wliah 
nni|Y«^e^  wltli  the  land  and  tlie  Kniln  of  Canada  In  the  markets 

5f  tln>  wr>rld,  naiy  he  ohlis;e<i  to  yti\y  a  dlscrhnlnatlni;  <'liar*je  In 
Nransit  through  Camidhiu  canals  to  the  worhfs  markets,  as 
'  n^rninjct  llie  ennipcthii:  (^ruin  and  the  larnl  of  Canada.    Sueh  di8- 

crlailnallon  will   lncr<'ai»e  the  value  of  every  acre  of  Catuidiau 
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land  and  of  every  bushel  of  Canadian  grain,  and  proportionately 
decrease  the  valne  of  our  land  and  of  our  grain.  [Applause.] 
The  freight  charges  will  be  larger  for  our  imports  and  our 
exports  by  this  discrimination,  to  the  dli*ect  advantage  of  our 
neighboring  comj^etltors. 

I  am  unwilling  to  encourage  and  incite  exactions  against 
my  people,  in  order  to  help  those  who  already  have  had  more 
than  their  fair  share  of  the  good  things  from  tliis  Government. 

MICHIGAN. 

I  wish  to  call  to  the  attention  of  the  gentlemen  from  Michigan 
who  proiK)se  to  vote  for  a  policy  of  discrimination,  that  yonr 
State  lies  right  up  ogainst  this  great  Canadian  ship  canal  when 
it  shall  be  finished ;  so  that  if  your  neighbors  follow  your  exam- 
ple and  pursue  a  discriminating  policy  as  to  their  canals,  as  you 
proiwse  to  do  as  to  ours;  their  seiigoing  vessels  can  unload 
their  cargoes  right  opposite  you  and  into  the  comi^eting  cities 
in  Canada  free  of  tolls  or  charges,  but  you  will  be  made  sub- 
ject to  charges  which  may  practically  prohibit  their  profitable 
use  to  you.  You  may  see  discriminating  charges  increase  the 
advantages  of  your  competitors  across  the  straits  from  your 
nourishing  and  beautiful  cities,  and  your  comi^eting  industries 
may  fade  and  languish  through  your  action  on  this  measure. 

CANADIAN  PACIFIC  UAILBOAD. 

Many  good  men  seem  much  terrified  at  the  thought  that  the 
Canadian  Pacific  Railroad  will  greatly  profit  by  the  repeal  of 
free  tolls,  and  so  in  some  mysterious  way  is  iwwerfully  operat- 
ing toward  the  repeal.  I  have  not  known  or  had  any  reason 
to  suspect  any  such  activity  on  the  part  of  that  railroad  com- 
panj'.  My  judgment  is  directly  to  the  contrary,  and  I  think 
that  company  has  far  more  to  gain  by  a  policy  of  mutual  dis- 
crimination than  it  could  possibly  lose  from  free  tolls  to  Ameri- 
can coastwise  vessels.  The  probability  is  that  the  total  freight 
movement  from  coast  to  coast,  of  the  Canadian  Pacific  amounts 
to  not  more  than  500,000  tons  per  auniini.  Most  of  that  will 
continue  to  be  so  carrieil  even  after  free  tolls.  There  would  be 
some  loss  on  some  traffic,  but  it  would  be  comparatively  slight. 
But  if  a  i)olicy  of  discrimiualion  could  be  adopted  by  which 
('auada  could  force  from  the  United  States  some  of  its  industries, 
and  build  up  the  Canadian  comnmnltie.s  and  Interests  at  the 
(»xpense  of  the  neighboring  competing  American  communities  and 
interests,  then  the  Canadian  Pacific  Railroad  would  really  wax 
fat  and  prosper;  then  it  could  really  extend  its  most  profitable 
i*)usiness,  in  which  it  would  have  almost  a  monopoly,  and  could 
indefinitely  extend  its  operations.  Canada  and  the  Canadian 
Pacific  Railroad  would  largely  gain  at  tlioexpeiiseof  our  compet- 
ing cities  and  trade  along  the  Great  Lakes.  There  is  a  real  menace 
which  our  free-tolls  friends  can  not  setMu  to  comprehend,  but 
it  is  in  the  person  of  one  of  the  largest  and  ablest-managed  cor- 
porations of  the  world  which  well  knows  how  to  take  advantage 
of  such  blunders  as  this  Panama  act. 

NOT   TOLLS    ALONR. 

Remember  that  a  discriminating  policy  need  not  cover  tolls 
alone.  There  are  all  sorts  of  ways  where  discriminating  policies 
may  be  pursued  against  yon  and  your  p<»ople  and  your  com« 
merce.  Tolls  would  only  be  a  small  part.  Pilotage,  towage,  ton- 
nage, light,  harbor,  and  dockage  due.s,  insurance  and  demuiTage, 
380C2— 13130 


21 


antl  Hjeri*  nri*  Inflnilo  waj-s  in  which  thoHe  shrowtl  coini^etUir^ 
imtliJiiK  ui'Ay  iliwrJiulnnh^  jiK»»iiist  our  tHniimtTti*  if  Ihey  iire  hij 
(lIis[ioHett.  Xiiw.  the  j^enthnmui  fnnu  < ';ilif<>nii;i  t^tjifPH  that  fht* 
CauiUlhuiH  lualiuah)  that  they  have  Ihi*  il^ht  to  d»i  It  uiulfi"  thai 
tild  treaty-.  If  \vl*  have  a  ri|:ht  hi  eUKcrlminiili*  umler  our  iroaly, 
1  thUiU  eleariy  they  eati  niuler  that  tn»aly.  That  Is  the  siiericnis 
Qiiostinn  that  tJie  ^eiitleuiaii  fruiii  California  [Mr.  Kn-owkanu] 
tleHired  to  i4*uimiu*kI  lo  lue,  lAppJ^Hisi*. )  I  know  It  wDI  U'  nr^cetl 
thi*  treaty  of  ISTl  has  been  rei>laeetl  hy  Iht*  treaty  of  1010,  re- 
f|nlrlu^4<i|nidUy  of  trealiuent.  TLal  i^trne,  and  I  think  it  »ihonUl 
he  8o  et»nstiue(l.  But  Ht»  8houhl  the  Tana  ma  treaty  ho  so  o>n- 
slrnetl.  If  we  Initiate  dlt^erluilnalfon.  they  ran  repay  ki  donhle 
me*i«urc.  If  we  elioosi*  to  ndswoustrne.  lliey  c  ui  follow  ot»r  ex- 
ainpk'  to  our  inttnHe  dama;:e.  Ynn  refn.se  lii  arhitrate  svieh  a 
diH|jUte  aK  tlds,  they  ean  entnilly  refnse  tn  art  titrate  any  Kueh 
dinintte  an  I  have  ontliuetL  We  then  wotdd  he  helpU'S.'**  and  our 
only  redress  wrnjld  la^  war*  18  not  it  la»st  for  hotli  to  eontlnne 
to  he  fair  and  JnHt  and  ri^dit  In  alt  our  doalln^^4  witli  all  our 
ueljfhhors  an<l  all  the  tiatlcms? 

Now,  there  i.s  another  |tha>e  of  our  history   lliat  Hluiuhl  ho 
jrenu^niliered  and  tf>  which  [  especially  wisli  to  call   tlie  atten- 
Uon  r»f  niy  frtendn  from  New  York  and  California.     In  1S41»  we 
innh*  u  treaty  with   New  (Sranadn  roncernln;^  com  nnvn  lent  ions 
lcros«  the  Istlnnin*  of  Tanannt,  which  covered  all  kind  of  ti-ans- 
urtalhaj.     That  treaty  provided  tliat  <iur  penple  and  our  com* 
IjBierro  should  he  treated  on  eqtral  terniK  with  the  t»rnple  and  the 
nnvnieivc  of  New  tJrarjada.    Y»mi  wHi  recall  thai  wa.M  nlKiut  I  lie 
Itne  cd  tlie  dlseovery  of  Ktdd  flehls  in  Califorida.     Ttionsands  of 
Dur  cltizeufi  a  Oil  fiiunsatids  of  ton**  nf  our  connnerre  pajs^ed  over 
[that  ^rcal  hl^rhway.    The  Ctovennnent}^  of  Panama  siud  (V»lnnri>la 
KMiijht  to  discrimtaate  in  nunjl>erh^is*4  wjiyji  apiinst  our  cltlxeiiH 
ind  nanmercf.    Tliey  pa»<*«fd  an<!  cxeivlKed  various  act*?  of  dU- 
rlndnalion  against  tmr  iHHjple.    i)nr  p4*nple  Idtlerly  i*onji»hiined, 
lie  rt^'onl«  of  the  Stati'  Pcliarltiicnt  enntain  htnnlreds  of  pro- 
tests, htitalrwhH  of  cf)niplalulH.  tnmi   the  eitizenw  ot  California 
lad  from  ttie  citUiMiK  of  New  York  against  the  UovenunoutH  of 
[Jpanania  and  Xe\^   (;ran/Mla.     Onr  l*re^i^hnltH,  o«r  SecretarleH  of 
Stale,  our  mlniHtern,  protected,  sometime**  efl'ecihely,  HL»metime» 
Triiu. 

The  8PKAKKII.    The  thiie  of  the  gentleman  from  ^Unnessoiii 
huH  ex  I  »1  red. 

Mr.  HTKYKXS  of  New  Hamiwhlre.     Mr,  Hiwtkfr,  the  Reuth*- 

man  may  prmvi^i  and  take  all  the  time  he  winheM,     lAp|tlau8e,l 

Mr.   fctTKVHNS  of  Mlnne?*ota.     We  prol»*tited.   I   my,     Twicv 

^T       '         were  sent  to  enforce  e<itniHty  of  treatment,  once  l)y  a 

)  ir  ndminl^trallon  aial  noce  l»y  a  KcpuhUcan  adndulM- 

[ii .iJid  we  force*!  New  (Jranada  and  we  forced  Utile  Colom- 

|>la  and  llltte  I'aunma  to  yield  to  om*  <'itizeni*  anil  to  onr  com* 
^uerce  eriuailty  of  treatment  In  the  jiaSKa^e  of  that  tttthnuiM. 

Now,  that  same  Irealy  in  in  force,  Sei'rHary  Kno:c  olUelaUj 
notllieil  I  lie  Connnlttt«e  on  Inters^tnto  and  Foreign  C^numeree 
thai  that  wime  treaty  Im  In  fiuve  and  t*ftect  rlirhl  now,  Seere- 
\iry  UiiOT  and  SiHTctJiry  liay  ImwM  tUdr  uejroLiiillons  with 
f^^lonihhi  wn  the  fact  that  tlwU  treaty  Is  In  force. 

Mr.  FITZGHUALU.     Mr.  S|Rniker,  will  the  i5t-jitlem«il  yleUn 
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The  SPEAKER.  Does  the  gentlemau  from  Minnesota  jield  to 
the  gentleman  from  New  York? 

Mr.  STEVENS  of  Minnesota.    Certainly. 

Mr.  FITZGERALD.  In  that  treaty  did  not  the  United  States 
guarantee  that  it  would  maintain  the  sovereignty  and  integrity 
of  New  Granada,  and  was  it  not  later  a  party  to  the  separation 
of  Panama  from  it?    [Applause.] 

Mr.  STEVENS  of  Minnesota.  Oh,  we  will  discuss  that  when 
we  come  to  it ;  but  that  does  not  concern  this  question  that  Vre 
did  require  Colombia  and  New  Granada  to  yield  to  us  equality 
of  treatment.  While  that  same  treaty  is  now  hi  force,  we  pro- 
l)ose  to  continue  a  law  and  adopt  a  policy  which  shall  forbid 
equality  of  treatment  by  us  to  them.  IJy  the  law  now  on  the 
books,  we  propose  to  exercise  against  them  the  same  sort  of  dis- 
crimination which  we  sent  warships  and  cannon  to  forbid  them 
making  against  us.  I  leave  it  to  you  to  decide  as  to  the  honesty 
jind  sincerity  of  that  nation  and  that  people  who,  after  they  know 
the  fjict.s,  will  insist  upon  tluit  sort  of  discrimination  and  incon- 
sistency.    lAi)plause.l 

(C) 

LATIN    AMEBIOA. 

Mr.  Si)eaker,  consider  the  situation  as  to  Latin  America.  I 
tliink  eight  or  nine  other  nations  face  the  two  oceans,  as  we 
do,  and  may  have  intcrcoui*se  between  their  coasts  and  the  dif- 
ferent parts  of  their  countries  exactly  as  we  do.  I  will  place 
them  in  the  Ukcord,  so  that  you  can  see  the  names  for  your- 
selves: (^mada.  United  States,  Mexico,  Guatemala,  Honduras, 
Nicaragua,  Costa  Rica,  Panama,  and  Colombia.  Some  of  those 
nations  have  this  pix)vision  In  their  treaties  of  commerce  and 
navigation  with  the  Unitc<l  States: 

Tiie  two  high  contracting  parties,  l)elng  llkewific  dosirons  of  placins 
tlu»  commcrco  and  navigation  of  tlieir  r*»specllve  countries  on  the  liberal 
basis  of  perfect  equality  and  reciprocity,  mutually  agree  that  the  citi- 
zens of  each,  etc.,  shall  enjoy  all  the  rights,  privileges,  and  exemptions 
in  navigation  ant!  commerce  whicli  native  citizens  do  and  shall  enjoy, 
etc.  But  it  is  understood  that  this  arti<rle  does  not  include  the  coasting 
trade  of  either  country,  the  regulation  of  which  is  reserved  by  the 
parties,  respectively,  according  to  their  own  separate  laws. 

Now,  these  peo|)le  have  the  right  to  say.  and  they  do  say  prac- 
tically to  U.S.  "You  have  a  treaty  concerning  Panama  that  pro- 
vides that  the  commerce  shall  l>e  on  tenns  of  entire  equality, 
with  no  dis<.Tiniination,  making  no  exception  for  your  coastwise 
trade.  When  yon  make  a  treaty  with  us  providing  for  perfect 
equality  and  reciprocity,  you  conii)el  us  to  make  a  direct  excep- 
tion of  our  coastwise  trade  in  order  that  we  may  retain  ad- 
vantages under  it.  When  you  make  a  treaty  concerning  the 
canal,  providing  for  entire  equality,  with  no  exception  of  coast- 
wise trade,  you  nevertheless  do  except  your  coastwise  trade 
without  any  language  authorizing  you  to  do  it,  such  as  you 
compelled  us  to  employ.  You  discriminate  directly  against  us 
without  any  reservation  or  notice.  If  we  make  such  discrimina- 
tion we  are  compelled  to  make  reservation  and  notice."  This 
in  effect  is  a  discrimination,  under  the  treaty  terms,  against 
every  single  one  of  those  Latin  American  countries. 

RECENT   DI.STRUST. 

No  one  can  wonder  at  the  instinctive  distrust  against  us, 
and  the  revulsion  of  feeling  from  the  time  when  they  expressed 
their  kindly  sentiments  by  a   resolution  adopted  at  the  Pan 
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i\jiii*r1*au  roiifiMt*tiiv  at  <he  C!ly  of  Mesueo  mi  tbi*  22il  tiny  of 

Jnmmry,  1JK»2,  at*  fc»llmv»: 

The  Jlf»iiublle«  fti^Hcmblcd  nt   »hc  iDiemaHtmul  Cunftfrcnc*  of  M<^3rlco 

|i  I     I     ;  ^    .irknowl»Ml;s'i*    thill  M'k    win    H"! 

f  lb*'  Aitioilcfiij  t   uimi  ill  n 

r  <'!*,  imtl  III  iht?  U  ^ii*o  iM'nch*  i 

tries  of  tUe  world. 

That   spIondUl   ovldenoo  of  g«MKl   fooHng  rontlnno»l.   i^^u^   llic 

I  trips  h>  mi(]  lliroiiyh  tlioM'  nntlons  (»f  Srrrefarios  Uotrr  »nul  Kuux 

[Ifi'C'fitly  hvcrnusinl  ntnl  iiit<Misifh'i(  it,  .v(»r  yoii  now  pmirtisc  l>y  u 

I»olloy  (»f  tllwcrliiil  liar  lull  withnui  laisls  or  inUlce.  t^i  Injiuv  Iholf 

'  tfoinnu'n't*  in  rfinii>aristiii  witli  our  InnittiuMit  of  our  i»wiu      It 

will  not  ilo,  anil  it  will  not  pay,  merely  tuv  a  niilMoii  totis  or  so 

of  our  cousl\vl»o  iradiv 

(T) 

VXHXU   TMltATieS. 

Tboy  pnUii  to  jinniher  fa  el.  that  it  lint  of  tr^nllei;.  &oujo\>'bat 
fijc*f>inpleto,  4niiio('niiiic  tlie^o  trnn^iMnvnih'  wutenvays  Js  n3 
fotloivs:  I'tilicil  8tato^  with  New  (irfiiiadrt.  ratlll**tl  June  in, 
ISIS:  UuliLHl  Sliitt*!*  with  C'DTouilila,  oouclud»nl  Jnnnary  14. 
llfiGU;  I'liitP*!  StntcH  wUh  C'<.lonjl)i:i.  couilmkn!  January  2(5, 
1«70:  rnlk'd  S!al«'H  wiili  rnlouibla,  rocKi  ulet!  Aupu8t  S,  1873: 
X'UltiMl  Statos  with  I'ulinuhia.  cuntlntUsl  IVbrujiry  IT,  ISLSl. 

All  of  ilu^so  irt'urioH  rtinlaintMl,  in  s;uUi^tuni'H,  tli<»  |>n>vi^toii  hi 
the  thirty-ttrth  urtick'  of  thi»  ori|i!lnat  irrafy  iif  1h4U  Hecurliig  to 
all  iialioiiH.  Imhbllii^  iiurs«*lves.  (lu*  fret*  and  otjunl  Hglil  of 
imsj^jtuo  of  iho  Jnter<*reiinic  waterway. 

The  TnHod  Statf'8  with  Htmilnrajj,  fohchnJol  July  4,  isiH. 
Hume  as  hi  Iht*  prect'iUng  tivatlex  with  Nt*w  <*raiiaihi.  l^nllotl 
Sliitua  with  Nii-nrai^nit,  r«mrlii(h*<l  .Time  *2\,  IMH;  I'tiMcmI  States 
with  Xlearajjua*  roiaiuihNi  Si*i»trnilH«r  li,  1841);  Tnilnl  Slato^ 
with  NlcaraKtin.  t'otK'htiU*<l  Nnveinher  H».  isr*! ;  I'tiKed  States 
with  N It'll ruKUiL  ciirichi-loil  .Tniip  i:n.  -[SKID;  rnlteil  Stati?s  wUli 
Nicaragua,  roncliwlfMl  Fi»hruii*'y  *3S.  1877, 

Thfst*  contain  oUhor  the  lan^^oaj:!*  nf  Iho  Xt^w  (fnuiafla  mvity 
of  t84.s  with  ivfi^renc*'  to  t<»Jls  or  siirU  a!^  the  folhiwluj::  ''For 
nti  vp?4»cl8  on  c<]UhI  terms  in  oveiy  rcsi>ect  as  bctweoit  cacll 
otlicr.'* 

The  T*uitiMl  Sillies  with  Cuslii  Ulca,  !ti  1876,  with  provislotis 
tli^  s:inn*  as  Nic*ara^:n.n. 

All  tho^io  havo  hei-n  hivarlahly  ffaiHtriiod  by  all  tlioBo  utitlon«. 
and  aJl  oilif*r  nalirtiiK,  to  Inrhidt'  l»()th  nia^twUi*  and  forelirn 
tradp  tn  I>o  nit  oqnat  tonns  ninl  wtriitiiit  d)^'lTilni^atinn«  All 
ailnihii^tralioiiH  and  ofllHah  tjf  oiir  ihivrrnniiMit  ha\i'  followed 
thiH  ifollr^',  Thlft  ha»  lH»t*n  esperlally  eui|»haHl$t(Ht  hy  two 
tnmties,  nr  attempted  tn*atti'ii.  wttleh  ejiiwn'hilly  except  the  txwist- 
wIko  lra<le.  i\n  followM : 

ifo;ATV  ruK  ruAHtwiMK  ruttrBnrsec, 

The  liealy  of  the  t'nh»Hl  States  with  NliMiri-iiv  ioiieliideil 
Jiet'eiuher  I,  18.S4.  kiMmn  an  Ihe  Frelln>jhii>  i   treaty, 

iiiiilaiiKNl    the    provlHhat    '*i*(]Ujil    tcilU    fur    M  Ih    of   jill 

iiatlotm" — exeeftthijr  the  vessels  of  the  cuutniciiiiK  iMirtiea  eii- 
gaf^Ofl  III  tht*  r<Mi»twl>*e  trade. 

TLIh  treaty  draft  Ih  very  iiiijMirniiit  to  eoiisider  hi  Ihl.s  eoiilnn 
verity  for  thin  reason,  that  It  eoneluttively  shows  that  all  prcvlouJi 
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treaties  contalHiug  the  words  ''  equal  temis^*'  or  their  equivalent; 
included  both  coastwise  and  foreii^  vessels  and  trade,  and  that 
the  United  States  did  not  contend  or  expect  that  a  construction 
of  such  terms  implied  that  its  own  coastwise  trade  was  to  be 
neces8ai*ily  excluded  by  implication.  No  one  thought  of  such  a 
construction.  But,  on  the  contrary,  when  it  was  desired  by  our 
Government  that  the  coastwise  trade  should  be  excluded  from 
the  general  provision  as  to  **  equal  terms  to  all  nations,"  It  was 
found  necessary  to  expressly  provide  for  such  exclusion,  as 
was  (lone  in  the  Frellnghuysen-Zelaya  treaty. 

In  the  treaty  with  Mexico  of  June  30,  1854,  Gtulsdeu  treaty, 
scctUm  8  provides: 

And  at  no  time  shall  higher  charges  be  made  ou  the  transit  of  i>ersoiui 
or  property  of  citizens  of  the  United  States  than  may  be  made  on  the 
transit  of  the  persons  or  property  of  other  foreign  nations. 

This  shows  conclusively  that  it  has  botMi  a  uniform  policy  of 
Iroaty  making,  conceniing  translsthmian  trallio,  that  when  it  is 
(le^irfMl  to  diwrinilnato  in  favor  of  domestic  commerce,  it  must 
be  so  provided  in  express  terms.  You  can  realize  the  situa- 
tion as  to  every  nation  in  the  world  which  desires  to  except  Its 
coastwise  trade  in  its  treaty  agreements,  that  this  must  be  ex- 
pres.sly  so  provided.  There  are  more  than  30  of  these  nations 
which  have  treaties  directly  exemi)ting  their  coastwise  trade 
from  the  operation  of  these  treaties  of  commerce  and  naviga- 
tion.   I  will  place  this  list  in  the  Hecobd. 

Reciprocal  navigation  treaties, 
[Testimony  of  Commissioner  of  Navigation,  hearings  of  Committee  on 

Iutei*staCc  and  Foreign  Commerce  on  Panama  Canal,  vol.  3,  p.  878.] 


Country. 


Date. 


Argentina 

Austria- Hungary 

Belf^ium .' 

Bolivia 

Brazil 

China 

Colombia 

ConKo 

Corea 

Costa  Kico 

Denmark 

France 

Oreat  Britain 

(Jreece 

Hanseatic  Bepublics. . . 

Haiti 

Honduras 

Italy 

Japan 

Liberia 

Mccklenburg-Schwerln . 

Netherlamis 

i*araguay 

Vrussia.' 

Russia  1 

Servia 

Spain 

Sweden  and  Norway . . . 
Tonga '. 


1853 
1V29 
IH45 
1S5« 
1K28 
ISSO 
1S46 
1H91 
1XS2 
iS^il 
182«> 
1822 
1815 
1837 
1827 
1864 
18e4 
1871 
1911 
1802 
1847 
1852 
185'J 
1828 
1832 
1831 
1902 
1827 
1886 


Articles. 


I  See  Treaties  and  Con- 
Coastwise        ventions,  S.  Doc.  357, 
reservation.      Sixty-first  Congress, 
second  session. 


I 


V 
II 
11,  III 
IV 
IV 

III 

IV 
VI 
V 

\^ 
III 

(V) 

II 
II 
I 

X 

V 
V 
XI 

III 

I 
III 

V 

II 
II 

XIII 
VII 

II 

V 


VII 
IV 

III 
III 


n 
II 


V 


XII 

II 

VII 
XIII 


II 

IV 


VII 
VII 


IX 
VI 


.    Vol.  l,p.  22. 

;  Vol.  1,  p.  31. 

I  Vol.  1,  p.  91. 

Vol.  1,  p.  115. 

Vol.  1,  pp.  13.1-135, 
J  Vol.  l,p.  240. 

Vol.  1,  p.  303. 

Vol.  l,p.  331. 

Vol.  1,  p.  337. 

Vol.  1,  pp.  342,  343. 

Vol.  1.  p.  374. 

Vol.  1,  p.  522. 

Vol.  1,  p.  625. 

Vol.  r  pp.  849,830. 

Vol.  1,  pp.  Mil -902. 

Vol.  l.p.  924. 

Vol.  1,  pp.  953,954. 

Vol.  1,  p.  971. 

(37  Stats.,  37.) 

Vol.  l.p.  1051. 

Vol.  1,  p.  1075. 

Vol.  II.  p.  1249. 

Vol.  II.  p.  1366. 

Vol.  II,  pp.  1497,1498. 

Vol.  11,  pp.  1615,1516. 

Vol.  n.p   1617. 

Vol.  II,  pp.  1703,1701. 

Vol.  II,  pp.  1749,l7fia 

Vol.  II,  p.  1782. 
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(I  from  M  ■     \ 


I  «in  reoHze  some  of  tlie  ooinlitions  wlilch  were  outlined  90 

eloquently  y««teiHjay  by  lUe  geutipuinii  from  Peiinaylvanla  (Mr. 

i*ALMtiB].  Thore  are  probably  iiO  of  tbeise  treaties.  If  the 
'other  luitlouH  uttein|)ted  tu  construe  theiu  as  we  nre  *.*oiist ruing 

tuts  Panama  treaty,  by  Insist ing  on  ilittc-rhiiinalion  wben  we  have 
'  MMrrwHl  lo  treat  equally  ami  wUliout  disc  riniiuatioii,  tbeu  bere- 
'  nftcr  our  eouimerce  and  lUivlguUciu  would  be  absolutely  un|>ro- 
I  tei-te^.     f  Apiilanse.l     We  must  ex^iect  Uwit  all  of  tliet*e  treaties 

will  lie  bereafter  conslrued  as  we  liere  *;et  the  exani|>le.    No  one 

treaty  stands  solitiiry  aud  by  Mself,  Tbet^e  were  all  l«i*teil  upon 
(tbe  M«»uud  pro|K»sitioi»  tbat  wbeu  we  desire  to  exempt  any  of  our 
irtomeslle  laterostn  from  tbe  general  terms,  we  must  «o  say 
I  8tpNarely  ami  «lu'  noiiee  fairly.     If  not,  tbeu  all  are  hieUulett 

A  departure  from  Ibis  luiuciple  will  be  fraugbt  witb  peril  to 

our  peojrle  aud  commerce. 

(8) 

FaetDOM   AMI*   BQrAl.ffT. 

Now,  J II St  a  nvomeut  further.  The  - 
\Mv.  Hakuison  1  and  olbers  bavt*  V' 
tbiM  ipeamire  Is  a  departure  from  um* 
tollH  for  our  vessels^  In  tbe  use  of 
l^t  ns  b)ok  at  tbat  propo8ltlc»n  just  a  numient.  In  1884  we  did 
pii«H  an  aet  providing  for  freedom  of  tolls  for  *njr  veft*ela  on 
nil  domestic  waterw^ays;  but  at  flje  Kjmie  time  under  these 
I  treaties*  whleh  I  have  above  i-eferrwl  to.  we  also  provble<l  for 
Letpuillty  of  treatment  of  all  vessels  floniestle  and  foreign,  Ko 
tbat  all  tbron^'b  these  yenrs,  all  vessels  of  all  kinds  of  jill  mi- 
tiiais  have  pass*»d  tbrouj^b  our  waterways,  every  river  ami 
harbor  of  tbe  rnite«l  Slates,  under  the  profeetiou  of  two  pro 
[visions — llrst,  freedom  from  tolls:  and,  seeond,  equality  of  treat* 
f  lueiit.  Klgbt  now  a  foreign  vessel— Knj^Hsh,  (Jerman,  or  French — 
I  has  tbe  wuue  right  to  come  into  the  Potoma**  River  frf*e  from 
tolls,  wblth  our  vessels  have.  An  Enj^'Msh,  French,  or  (Jerman 
vessel  can  use  Ibc  Mississippi  River  to  St.  Paul  or  nd^ht  nseend 
tbe  lUdo  River  to  Pittsburgh  as  freely  and  without  cbarife  an 
our  own  vessels,  exet*|>t  ibat  foreign  vesM*)H  ran  not  take  on 
roast  wise  business.  They  can  use  tbe  great  harbors  of  New 
VorU,  San  Franclseo,  Piosfon.  and  Hjiliimore  exjicfly  as  our  ves- 
sets  and  eommcrce  can  do.  The  only  dtfTerenr»'  is  that  (hey 
nin  not  carry  goiids  from  i)ort  to  iMU't  In  tbe  FniitHi  Ktatcs. 
Rut  tbe  foreign  vessel  ha«  identically  the  siune  right  of  equality 
of  treatment,  with  that  e,\ceptlon.  Two  years  ago  we  did  make 
a  dilTeix»nce  In  that  r»*>H<'y  **»«  ii>  *be  pjinanui  **anal,  l>y  cbauijlng 
the  rule  *»s  io  c^juality  of  tolls.  Now  by  thU  bUI  we  change 
the  rule   I  ilom  fr<jm  tolls,  and  w*    '  :   this  reasim: 

Tbe  Pan  >1  Is  an  international  v  It  is  not  n 

ilomesth'  \,  II.  'iMiy,  If  will  t»e  mainly  p.it  .o(.>^.,nl  by  the  j;reat 
eommcrflal  ruilrtns  of  tbe  world.  Our  local  canals,  river><,  and 
harlrors  ;ii^  jniiini-.  i.jirronistcd  i»y  our  own  i«*opli»  nun  nnr  awn 
eumineri ' 

i.ew  Toi.i*s  SOUR  Ttwi; 

If  the  no«e  hIoiII  ever  eomi^ — and  tt  may— when  ilic  hnik  of 
the  e^immerce  throu^fb  Ho*  •♦siihI  «bfdl  h^  for  otjr  dtpmesllc  ben«*- 
tit,  and  It  w*lll  Uv  of  to  us  to  niake  a   free 

wutcrway  at  Paninna,  rjvvbere  else,  we  have 

11  perfect  rt};ht  (o  do  u.     i*in  mm^  *   ti.Miuus  cjin  fairly  cbilm  to 
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be  inc'luded  lu  our  poliej%  Juet  ns  we  have  included  Iheni  !n  onr 
l)olIcy  ns  to  trentmeut  of  our  other  canals  nnd  rivers  and 
luirbora  and  as  they  have  included  us  in  an  equal  r)oIicy  as  to 
their  rivers  and  canals.  It  is  a  business  proposition  as  to  whether 
we  want  the  nations  of  the  world  to  contribute  their  share  to  the 
cost  of  construction,  maintenance,  and  ujikeep  of  that  tremendous 
project.  Our  contention  is  thnt  as  a  business  proposition  it  ought 
to  be  done;  that  our  people  ought  not  to  pay  it  alone;  and,  if 
it  ought  to  be  done,  then  we  must  compel  these  nations  to  luiy, 
and  if  they  do  pay,  then  we  ought  to  pay  also.  We  have  agreed 
to  do  so.  We  pursue  that  policy  everywhere  else.  It  is  the 
only  i-'afe  policy  for  us  in  our  international  dealings,  and  those 
who  use  the  canal  can  very  well  a  (ford  to  pay  their  share  of  its 
maintenance,  and  the  exi)en8e  for  tlu»  blessings  which  they 
directly  receive.     That  Is  the  contention.     [Applause.  1 

(0) 

rOASTWISK    TIIADK. 

Hut,  Mr.  Speaker,  it  Is  very  strongly  argued  by  nearly  every- 
budy  that  wc  have  a  perfect  right  to  do  as  we  please  in  our 
coastwise  trade,  because  our  coastwise  trade  is  confined  to  our 
own  people,  and  foreigners  can  not  engage  or  compete  in  it. 
I  wish  to  differ  emphatically  from  that  proposition.  Our 
coastwise  trade  is  not  confined  to  our  own  people  or  our  own 
traffic.  I  know  that  you  gentlemen  may  l>e  startled,  but  I 
wisli  you  would  read  the  laws  with  me  which  bear  uiK)n  thl.s 
most  important  i>art  of  this  discussion.  First  let  me  turn 
to  Ihe  treaty  itself.  Those  of  you  who  have  it  convenient,  will 
please  notice  what  the  provisions  of  the  Hay-Pauncefote  treaty 
are  which  are  now  in  force.  I  have  it  here — article  3,  section 
1.  I  will  read  it  slowly,  so  that  you  may  realize  how  impor- 
tant this  is: 

The  cannl  shall  he  fieo  nnd  open  to  tlio  vossols  of  commerce  .nnd  of 
war  of  all   nations  observing  tliesie   .iiles  on   terms  of  entire  eqiiality-- 

That  refers  solely  to  vessels.  The  canal  shall  be  oi>eu  to  ves- 
st»ls  on  terms  of  entire  cfinallty — 

So  that  there  shall  be  iio  dlscrlnilnation  n^alnst  any  such  nation,  or 
its  eiti/cns  or  snl)J«>cts,  in  respect  of  the  charges  or  conditions  of  tratUc 
or  (;tln'r\vise. 

Tile  second  clause  relates  solely  to  \ho  traHic  There  are  two 
entirely  different  and  distinct  parts  of  this  tre;ity  concerning 
commerce — the  first  relating  solely  to  vessels,  the  second  re- 
lating solely  t(»  traffic.  It  is  true  that  no  vessel  except  an 
American  vessel  can  engage  in  coastwise  trade.  But;  it  is 
e(|iially  true  that  almost  every  foreigner,  nearly  ev(!ry  citizen 
of  a  foreign  coimtry,  can  engage  in  the  coastwise  trallic,  and 
that  foreign  traffic  can  clearly  engag(»  in  coastwise  trade;  and 
you  gentlemen  of  the  Democratic  side  have  invited  them  and 
their  traffic  to  engage  in  the  coastwise  trade.  I  voted  against 
the  proposition  to  encourage  too  much  of  such  foreign  traftic 
in  our  own  business.  I  believe  ycut  are  doing  more  than  you 
ought  to;  but  you  have  made  it  the  law  that  they  have  \he 
right  to  engage  in  coastwise  traflic.  Now.  let  us  see  the  api»lica- 
tion  of  that  in  these  different  ways. 

COASTWISE   TU.\FFIC. 

First,  a  vessel  has  a  right  to  l)ring  traffic  from  Eiu-ope.  say, 
from  Hamburg  or  LiveriKwi  or  Havre,  finally  destined  for  Sau 
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Fraudsco,  laud  It  nt  New  York  and  transfer  to  an  American  ' 
coastwise  vesjsel,  which  will  take  it  tlircmgb  the  canal  to  8a n 
Fmncifsco.    That  tniftic  will  go  through  the  canal  free  of  tolls. 
If  it  went  ilireeily,  U  would  l»e  ohUged  to  pay  toll.     That  U  a 
ili»criuiinatIon  ngaluKt  that  (rnlhc.     [ApiiUuit^,) 

Again,  nierehandist?  for  Europe  dcHthietl  for  fhe  Orient  can 
1*0  traiisferrcM  at  New  York  lnt»^  nn  Aniorlcun  re^JKtered  yetnel 
rlfarhi;;  for  8a n  Francl»c«i,  Tlil«  vessel  j?o  latU'n  would  go 
Uirunt^h  the  canal  free  of  tolls,  and  whetj  at  Him  Francisco  could 
I  cither  tranjffer  the  (roods  to  a  vessel  bound  foi-  the  OrU^ut  or 
take  out  tleiiraiHo  for  the  Orient,  without  dis^'harjrfut^  i^nch 
carKo,  In  either  rase  tlu*  cari;^)  would  pass  t.hruuKh  the  caiial 
free  of  tolls.  l  f  sent  d  I  rc*i  r  ly ,  iMther  In  A  merlea n  or  fore^jm  vessel, 
It  would  pay  toll.    Tliat  weems  clearly  *l  discrlmlti  -iust 

sncU  tralMc.    The  reverse  would  iili?i>  he  true.    Fr«  «  iho 

Orient  d»^tjneil  for  New  Yi>rk  or  Kurope  would  h«'  u;ui-[i'rred 
Im  an  Au»orlciiu  re;riMti*red  vt*s.sel  at  8aa  Franclsro  olearlni:  for 
New  York.  It  would  pasH  the  canal  free  of  toU«,  Then  it 
Would  tulher  transfer  at  New  York  or  takt?  new  clearance 
frouj  New  York  for  PTurojH?,  This  tratlic  would  be  triH}  front 
tolls.  niriH'i  trattic  either  in  Aujerlrau  or  foreign  vesiud  would 
imy  toll,    Thi8  \n  a  direct  discriuiinaUon  ajsainnt  nuch  trallU'. 

Rxfraft  from  article  liy  KuKsell  L.  Dunn,  of  »San  Franci^ni, 
phiced  ill  the  KMt>Kii  of  April  1,  Un4,  by  Senator  Wokks,  of 
Oillfonda : 

rftvwu-nt  of  the*  pir'(««»nt  ranmna  Cuafll  foM  lmm»R(*i1  on  forHm  trHdo 


>"■  ■'    M    i.i'<:;ii    tidin     ;;"i..^    ('M«ui;li   Vw  v»tml   Ml   cort«twlih<«   fthlp* 

filDK  'Old  thiiH  c^tfiiifii  fiorn  (till,  iht>  njMt  of  liHf'rHitiuMlti};  i.hr^m'»(  jictnff 
\tiry  min'li  lrj«K  tlinn  tJ>*^  prcmut  $1.1^0  |»'r  (on  toll  charge. 

If  (he  trade  principles  sM  forth  here  he  made  effective,  the 
Ujaln  reMuK  wiodd  V>e  U)  Injure  the  leKltinaite  business  of  our 
people  with  each  nther,  by  ojienlnK  the  way  for  a  dcHlf^iut;  and 
M*asion  of  ttilfs  by  li*j(usfer  at  Ciistohal  in  the  7:one. 

Mr  SMITH  of*  Minnesota.  I>o  you  not  think  that  we  should 
pass  a  law  that  would  pn^hlhli  such  a  thint?  as  that? 

Mr,  STKVHNS  of  Minnesota.  I  will  come  to  that,  and  I  will 
awk  the  ifentleman  whether  he  would  vote  for  It  nr  not,  I  do  not 
believe  one  **t  you  wotjld  vote  for  such  a  proposition. 

Ap^aln,    two    vef«t*el«,   one   American   and    one   for<>ijrn,    start 

from  New  York,  I  with  cleanMl  and  bound  for  Hnn  FrnticlHco,  iKith 

Joitded  with  freltflit  t*j  t>e  dl.<chjirKed  en  mute.     The  American 

»vwwel,  rei^lstered  for  for^'lgn   tnidc,  and   yet  allow***!  In  ctiast 

under   our   laws,    procinxls   and    ut>lMads   all    of   its   freljrht   en 

route  and  arrives  in  8an   FraiiriKco  without  paying  any  canal 

I  ttdK     Tlie  foi*eimi  vuHHel  does  exactly  llif  -'•"»*•  tbinc,  hat  (Uiy8 

the  lanal  toHs.     That   is  ji  dlt«erituloati>  i    that  tralDa 

^The  fart  that  such  can  he  tUnn'  ninli  r  our  law  bus  l>eeii 

douhtetl.  M  I  went  to  1  he  1  it  of  Conunercp  myself  and 

Kbiained  a  copy  of  a   ruHii  Vn^u^L  5,  1D13,  conHtruIni? 

Ihe  law  an  to  this  very  HituaUon,     1  will  inBc»rt  the  pertinent 

Iturtf*  of  the  deitarfinemnl  JihIhIou  III  the  llfx^uu  as  a  part  of 

my  remarks,  %o  that  there  tshnll  oot  be  any  doubt  but  tliat  my 

sm»a2— iaia<! 
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stutement  is  correct,  and  tUui  suck  diMcrimiualiou  can  and  wHl 
be  actually  practiced  if  the  present  law  be  continued  in  force: 

DEPABTM  ISN'T  OK  COMMKBCE, 

BuRRAU  OF  Navigation, 
Wushinffion,  August  S,  J9iS, 

C'OLLKCTOll    OF    ClTSTOMSj, 

Han  Francisio,  Cah: 
From  the  lieginninj?  of  the  Government,  according!}*.  Congress  foresaw, 
and  provided  for  the  lawful  participation  by  a  vossel  under  register 
In  the  coasting  trade  as  well  as  its  employment  in  the  foreign  trade 
for  which  the  document  is  primarily  designed.  To  the  same  effect  may 
also  he  cited  among  later  statutes  section  5,  act  of  February  28,  1871 
(sec.  4401,  R.  8.). 

COASTING  TRADE. 

Kxcluding  the  flsherles.  vessels  of  the  I'nitetl  States  may  cneage 
in  three  recognized  forms  of  trade :  The  coasthig  trade,  for  wnich 
a  license  is  prescribed  but  which,  as  shown,  may  also  be  conducted 
by  vessels  under  register;  the  foreign  trade  for  which  a  register  in  the 
case  of  an  American  vessel  is  required,  because  under  penalty  of  for* 
felture  enrolled  and  licensed  vessels  are  excluded  from  it:  and  finally 
the  (oiiihincd  furciffn  aud  voustiny  trade  which  may  be  carried  on  simul- 
taneously by  a  vessel,  for  example,  laden  with  cargo  at  an  American 
port,  part  of  which  is  destined  for  another  American  port  and  part  of 
which  Is  destined  for  a  foreign  port. 

Congres.s  clearly  intended  that  vessels  engaged  in  cH)mbined 
coasting  and  foreign  trade  should  have  free  tolls  when  it  refused 
to  place  the  word  **  exclusively,"  limiting  the  words  *'  coastii^'lse 
trade  "  in  the  Panama  bill. 

TOLLS    EVADED. 

You  realize  from  this  situation,  that  the  law  now  on  the 
books  will  be  evaded  and  that  the  provision  gninting  free 
tolls  in  the  coastwise  trade  will  be  misused  by  imscrupulouR 
men  to  avoid  payment  to  the  Treasury  of  what  is  justly  due, 
and  which  this  Congress  and  the  country  believe  should  be 
ju.stly  paid.  It  will  lU'actically  be  the  means  of  dodging  canal 
dues  on  foreign  tratllc  from  Europe  to  the  Pncitie  States  and 
the  Orient,  and  from  the  Orient  lo  the  Allantic  States  and 
Enfupi'.  It  would  also  encoin'nge  evasions  at  Colon  and  Pan- 
ama under  the  gui.se  of  being  coastwise  trade.  The  looseness 
of  our  exi.sting  laws  eiuibles  such  dodging  of  tolls  against  the 
canal  treastiry  and.  at  the  Siime  time,  a  palpable  discrimina- 
tion against  competing  trallic  which  attempts  to  be  honest  with 
(»nr  (ioveinmcnt  and  \r,iy  its  tolls,  as  its  fair  sliaiv  of  the  ex- 
pense of  ilic  great  canal, 

DlSCKIMINAriON    IN"    I'UODITTS, 

Again,  the  Pa<ilic  coast  is  a  great  consmning  portion  of  our 
country.  It  is  raphlly  building  up  in  every  line  of  activ- 
ity, and  tliey  require  a  large  volume  of  products  for  coustruc- 
ti<aL  iron  and  steel  and  other  like  material.  Vou  gentlemen 
on  the  other  side  pas.sed  wiiat  you  called  a  competitive  tariff, 
encouraging  foreigners  to  compete  in  our  markets  in  this  very 
kind  of  material.  I  iiresume  you  intended  that  in  places  like 
that,  there  should  be  real  competition  between  the  goods  of  this 
couiary  and  the  corre.sj»onding  comi)etltive  g<»ods  from  Europe. 
The  iron  and  steel  which  would  go  to  San  Francisco  or  lx>s 
Angeles  or  Seattle  or  Portland  or  Tncoina  from  our  country 
wcmld  not  pay  tolls;  that  which  could  go  directly  from  England, 
(iermany,  IJelgium.  and  France  would  pay  tolls.  That  is  a  dis- 
crimination against  that  foreign  tvatiic,  and  nobody  can  deny  It. 

Lumber  and  tish  are  produi-ed  on  our  North  Pacitic  const, 
and  similar  proilucts  are  produced  just  across  the  line  in  Can- 
ada. Eastern  nu'.rkets  will  greedily  take  all  which  cau  be  sent 
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tliere.  TUeso  products  from  our  country  would  reach  the  oaet- 
em  mnrkets  throiigU  the  cauiil  free  of  toll:^,  ihelr  c(mji»eUiig 
products,  ucross  the  line  from  Canada,  would  reach  Ihi*  mni^ 
mnrkeLs  poylnis  tolls;  Uiat  is  dIs<Timluatiou  agulust  that  tratfic. 
Yet.  again,  navvali  produces  a  large  amouril  of  raw  cane  feugat^  \ 
whU'h  nniHi  bo  rotiaed  in  the  great  reflueries  at  New  York  or  ^ 
PhUmleljiliin,  This  sugar  would  reach  the  rcfinersi  free  from  i 
tollH,  while  IhL*  cojuiHJtlui?  raw  suj!:ar  from  Mexico,  CeutralJ 
American  Statci*,  and  Peru  would  reach  the  buuic  refiners  after'"' 
jmylnj;  tolls  through  the  canal.  This  is  clear  di.scrlmlnatloii 
iltjalnst  that  trallic.  NumeroUH  simHar  instances  can  be  brought 
to  mind,  showing:  t-learly  that  froo  (oils  for  our  coasHvisc  trade 
through  the  canal,  would  ouly  Ik*  the  menus  of  evasion  and  dls- 
tTrluiInali(*n  In  favor  of  ihc  large  producers  and  Kidppers  on  our 
«1dP,  as  agaiuf^t  the  small  ])roElucers  outside  who  oiay  happen 
to  eomjfele.  Thin  dlsi-rirniuatlon  is  exprcK^ly  forbidden  by  the 
terms  of  tlic  Pauiiain  Canal  act.  Thi^so  f<*relgu  p>odH,  tratHc. 
and  cltlKcoK  can  clearly  engn|;e  !n  our  fiiastwisc  trade.  If 
they  happen  to  u.m>  an  *\meHran  v<'shc!,  they  pas<s  ttit*  »*anal 
ir^v  from  toils;  if  llipy  u?*e  other  vessels,  they  pny  loUs.  When 
this  Is  oiico  cloarly  understood,  no  longer  can  tlie  ar^untetu  be 
made  that  the  coasrwise  trade  is  conUued  under  the  existini; 
law  to  our  own  peo[jli\  it  is  not*  Only  a  imrt  of  the  trade  and 
traini'  from  one  r>ort  to  auoftier  iti  the  rnit<*d  8latt*s  Is  confhUMl 
to  Ann*rlcau»  The  vast  majtaily  of  coastwise  Imslui^ss  Is  tt[H'ii 
to  foreigners  exactly  as  it  is  to  toir  •►wn  pt?*»pie.  This  vast  busi- 
ness is  lu'ohibtted  Iieirig  treated  by  us  witli  any  discrtnduailon 
under  ihe  liiMity. 

Excr.rsfTt:  coastwisk  tntpr. 

My  friend  fi*om  Minnesota  I  Mr.  Smith  1  askii  if  we  can  pass 
n  law  'Which  will  I'onilne  <air  coastwise  trade  euUrely  to  our 
own  vessels,  and  Hngland  intimate^l  ttoit  in  <me  of  its  notes; 
and  I  can  readily  perceive  wliy  Knglaud  woutd  lilve  to  have  that 
done.  There  Is  no  diaibt  that  \vc  can  do  il  lu  such  u  way*  The 
present  law  provides  thiit  documented  and  enrolled  vosscls  shall 
eugaiee  *'XelusivcIy  lu  the  coiistwlse  trzide.  Of  cours*_%  registered 
vpsMoh  for  foreign  trade  eiM>  »Js«>  do  tbot.  Hut  doenmeiited  umi 
ejiri-  "Is  uoimI  i  ivHy  and 

do  I  <e.     If  til  1  ail,  even 

talCiij;::,    I    in>X   of  elji:u-N  <-ii    i' ".    ihhii    i  im-    v'>>(-i    .iini    rufgo  aro 

HUbje<'l  lo  forfeit  ore.  1  have  no  dunht  my  friend  had  such  a 
eondition  in  mind.  That  Is  the  bnv  to-day  and  has  bi^'n  since 
llKi,  Hut  let  us  see  how  It  would  wi^rk,  and  if  the  genlleman 
would  xoiL*  for  it  as  at^plled  to  the  pjiuanm  raunl.  If  we  pro- 
vhleii  that  sueli  a  vess<il  should  then  ntart  from  Sun  Francisco 
and  not  be  ailoweil  to  touch  at  any  phuv  en  ri>ute,  at  any 
Mexican,  Central,  or  Suuiti  Anu'ricnu  |Kirt,  uud  on  such  con* 
diUoii  only  gel  through  the  canal  free  of  tiills,  we  would  run 
directly  into  this  Huriirising  and  unfortunate  situation.  When 
the  Cnnunhtee  on  luterstiiti'  and  Foreign  tk>mmerre  exnndni**! 
this  matter,  we  fnond  tJuU  the  (irotlt  of  free  lolls  on  thnt  kind 
of  vessels  would  excewl  the  prulK  which  Ihere  would  t>e  on  stoiK 
ping  en  route  j»1  the  little  t^irts  In  Mi'Xieo  and  iVnfrj!  Atnerleji; 
m  that  if  we  contlncMl  the  fre**  tolls  to  that  Itind  -  llie 

docunien(e<l  and  inirulled,  engaged  exi'inslvely  lucoii  ule— 

WJcU  vessels  wotild  not  stop  en  ntxUv  bul  would  proceed  jiUnlght 
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through.  Tlie  result  would  be  that  all  coastwise  vessels  would 
not  stop  en  i*oute,  while  the  registered  vessels  would  not  flud 
sufficient  profit  to  enter  that  small  business,  so  we  would  thus 
abandon  that  entire  commerce  on  the  western  coast  l>etweeu 
Mexico,  Central  America,  and  the  United  States.  In  other 
words,  free  tolls  to  exclusively  coastwise  vessels,  would  mean 
that  we  would  give  subsidies  to  coastwise  vessels  for  the  sake 
of  abandoning  the  commerce  between  the  United  States  and  the 
nations  to  the  south  of  us  along  the  western  coast.  We  decided 
that  would  not  be  good  policy  and  so  rejected  the  wonl  **  ex- 
clusively," and  I  think  every  one  of  you  will  ngri*e  with  our 
view. 

(10) 

USE  OP  CAXAL. 

Now.  it  is  argued,  and  strongly,  that  because  we  have  spent 
$400,000,000  in  the  construction  of  this  canal  and  must  defend 
and  maintain  it,  that  it  is  ours  and  we  ought  to  have  the  right 
to  do  with  It  as  we  please,  and  prefer  and  discriminate  in  favor 
of  our  own  peoirto.  Consider  what  that  argument  really  means. 
We  went  upon  that  great  world  highway  between  the  oceans, 
knowing  well  the  rights  and  Interests  of  all  nations  in  it.  We 
knew  and  loudly  claimed  for  many  years  that  this  was  a  great 
international  highway,  and  that  we  should  insist  u[)on  our  rights 
of  efpial  treatment  in  its  use.  We  said  so  for  50  years  before  we 
undertook  its  construction.  When  we  actually  undertook  the 
construction  of  that  highway,  we  entereil  into  an  engagement 
with  the  nation  which  owneil  tlie  land  over  which  it  iMissed;  and 
promised  that  it  should  continue  to  be  a  highway  for  e<iiial  use 
of  all  nations.  We  said  so  in  pledges  to  the  world ;  we  s;iid  so  in 
express  terms  to  the  nation  which  granto<l  us  tlie  land  for  tlie 
highway.  In  the  very  instrument  of  grant,  the  treaty  with 
I'annnwi,  by  which  the  Canal  Zone  was  cedinl  to  us  for  use  as  a 
canal,  among  other  things  two  wore  esiwcially  recpiired  by 
Panama,  one  that  her  own  juiblic  vessels  shouhl  use  the  canal 
free  from  tolls,  and,  swcmd.  that  all  vessels  of  all  nations  should 
be  equally  treated,  and  that  there  slum  Id  be  no  discrimination 
to  or  for  any  t rattle  of  any  nation.  These  are  express  condi- 
tions of  the  grant  by  which  we  nc(iuired  the  Canal  Zone. 

Senator  l>avis,  in  his  great  report,  well  said  that — 

Our  Clovornniont  or  oui*  people  will  furnish  the  money  to  build  tin* 
cnnai  presents  llie  Hingle  finest  Ion  whether  it  Is  profitable  to  do  so. 
If  the  canril,  as  property,  is  worth  more  than  It.s  cost  we  are  not  called 
on  to  divide  the  profits  with  other  nations.  If  it  Is  worth  less  and  we 
are  eornp"Il«*d  by  national  necessities  to  build  the  canal,  we  have  no 
rlf;ht  to  call  on  other  nations  to  make  up  the  loss  to  us.  In  any  view- 
it  is  a  venture  that  we  will  enter  upon  if  it  is  to  our  interest,  and  If 
it  Is  otherwise  we  will  withdraw  from  its  further  consideration. 

The  American  people  are  an  honest  people:  they  are  a  true 
I>eople:  they  are  not  shifty;  they  mean  to  ki'op  the  faith.  When 
we  conimen(fed  that  great  nndertaklng  we  knew  what  we  were 
about  to  do.  We  went  into  it  witli  our  eyes  wide  open,  and 
agree<l  with  the  world,  and  esiieciallj'  onr  neighbors,  as  to  our 
intention:  tmd  now  that  it  is  finished,  do  the  American  i>eoplo 
mean  to  say  that  because  we  want  it,  because  we  tire  big  and  it 
is  big,  we  will  do  as  we  i)lease  regardless  (»f  the  promises  in  tlie 
past?  [Applause.  1 
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(11) 

ROVKaCIO.TTY    OP   SBOXB. 

Tljero  Is  o»e  argriinent  made  by  my  friend  from  Alnbnnia 
fMr.  UndkrwoodI  jestordtiy  which  deserves  »some  oouslderfitlcm, 
^i*  took  to  tnsk  the  report  of  the  Comtiiittoe  on  luterHtute  and 
rorolgii  C'oiiiDieree,  which  contalued  a  statement  as  to  tho  lim- 
ited i*overelpUy  of  the  Canal  Zone,  lie  nmititalned  that  wo 
llnvo  the  abnolute  right  of  ownership  aiid  of  sovereignty,  while 
l\e  t'ommlttee  re[»ort  maintains  that  we  have  only  the  ri^ht  of 
limited  aiu}  f|na1illed  sovereignty.  The  very  lanijuuKC,  ns  he 
read  it,  would  Indicate  that  the  conmiittee  was  rJj^'ht  and  Hint 
he  WHS!  wroiJK.    I  will  nse  the  !anf?mige  of  another  here : 

rt!i<   NiBL'-osi inn    iins  lieeii  miXrl*'   Hull    wo   iirr'  rellov«*cl   fruiirit    tUr^  ol)1t)Cn- 

with  (ii'oar  H»>  the  Cuti  •»or 

1   tlmt,  bri  ;  iii<*  fuirs,   -  rl(.*d 

.^...  ./iir  .lu-n    • I.,)  what  we  ;  ■    i  It  tt, 

it  i?i  not  our  terrliur>,  t^'itoyt  In 

r^  .    1  .  .  .     .:  , :„-     to  the  United  Statin  In  ncrp#<«iej 

nm.  uuti  coQirwi  «f  &  koij«  of  land  and  luod  under  wnt^r 
th  iU)U,  luiiinteuauoe.  operation,  sanitation,  ^nd  protection 

IM     ,. 
And  ('Ji'  iu»  oihcv  purpote — 
'of  Ui«  wlfilh  *►/  10  iiiileH  oxtendhip  In  the  dUljitiCti  of  5  miles  oil  COcJl 
r«ldv  ot  the  ci'iiier  Una  ot  iliu  mule  o(  tluj  ciuml  to  btj  con8truct<?d* 


"Thi*  llrpurilfn  nf  PMnnmn  f^trthrr  urnnffi  to  th«*  rn|f«»#l  Miit^4«  tn  fu^r^ 

pclulty  f!ic  use.    :    "   -      ■     »       ■'-  >     r     t -'     '»        •-- > '  ...'»-— 

Oitr»*ldt*  of   ilio 
|yaiitfii»    fot*  Hi' 

nmlutennnce.  operation, 

'  Tt)t!  t:'  I'Anainii  (rniniR  lo  tbe  rnJied  StntcH  till  the?  rl|;ht<^. 

L|>owfr,    II I  i  ly    wirbln    the    stone    ment!<m<?d    mid    dt-SLTlUed    itj 

irtlol**    i:    M,     iiur.    ii^roement  *" — from    which    f    hnve    Jii?it    r<*iid— "  «na 

Ittilu    rtic    llmitn    of    ull    auillliir^    landn    atid    wsil^n*^    uivrtilontnl    iind 

rttrnlMH)  lu  «iiid  «itlflr'  li  whlf^h  I  ho  I'nHcd  .StnU-n  woutd  p<>}o*r>«a  aud 

If   It    were   the   snvcivlgn   of  tlu*   terrJl<»ry    wlMiJa   wbiiii   Hi»id 

I  and  wDters  lire  located  to  llic  rnllpc  exehwlou  of  the  eiercliso  by 

^Aptildic    of    Pnnmuii    of    any    tutch    BOveroUi*    rijfhtM,    powers,    or 

Bwlty/* 


Article  Ti  provides 
'Thi'   n*'fioUllr  i>f 


ffrtf   ' 


Pnwnmft  irfflUN  to  thr*  r«lte^  Rtnteif  tn  perpetaltjr 

...-.i.--,,. f.„    jin^j  (,p^fftti4,ti  of  any 

,    rnllroiid  acrofm  lt«  li»f« 

lie  Occttti," 

r.  and  thi*  rotriinces  fhrreto  «hnll  !>«•  neu' 


opened  upon  the  trrniH  provided  for  by 

*'  ilii'  fitlpuhitlonfl  of, 

II oiled  Htiitea  imd 


HI  lu  coufonnlty  with  All  ihi*  fitlpuhitlonfl 
iloi  (ioviTimienlp  of  the   "    '"        --    ^ 
r   ]S.    IWM." 

uoni  our  t    '        -   "  ■     •     '  *'        >i  .-.-*, ..,^  ni 
I  the    Iri>i4ty    wkllj    fitrnl     Ktliolii    by  linve 


I  nbf.'»1r»«'«|   to   th*'   i"imnJ    /«ifi* 


hn\ 


I  ft    tt 


flinijrt     will  ■!     :i     nr'TTri     lu     iin'     imi^i, 

rhich   wt  vTi   derUriitUiD)*,   fur   the 

meat  of  I  .itloD. 

The    i^enUeuiiiu    ft  urn    Alabama    read    one    provision    of    the 
^reniy^  hut  n^t  wMh  thnt  lnti»rT>ri»tiilloiL 

Mr.  c;a"  ^  iian  yield? 

Mr.  H'l 

Mr    '^  .  *.,     »  r.'  ^,,i,nn  1^**1  ouHins  the  Phoo ma  (reatjf; 

ht"  <i  iio  fu  the  lloir}i& 
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Mr.  STEVENS  of  Minuesotn.  Yes;  these  are  articles  from 
the  Puimnia  treaty.  I  am  glad  that  the  geutlemau  made  It 
clear.  These  sections  are  the  very  basis  of  our  grant  and 
right  to  the  zone  itself,  and  clearly  show  that  we  have  only  a 
right  of  limited  and  qualified  sovereignty,  in  trust  only  for  a 
specific  purpose.  We  took  and  hold  the  land  in  trust  for  the 
specific  purpose  stated  in  the  deed  of  trust,  the  treaty  with 
Panama.  We  have  no  rights  outside  of  it.  Again,  the  plain 
terms  of  our  own  statutes  of  June  28,  1902,  and  April  28,  10(H, 
relative  to  acquiring  the  zone,  provided  only  for  **  possession 
and  control,"  and  not  for  the  absolute  title. 

I^t  me  call  to  your  attention  some  plain  facts,  so  that  you 
can  see  yourselves  how  entirely  wrong  he  was.  Suppose  we 
should  abandon  the  canal,  to  whom  would  the  zone  belong? 
To  Panama,  of  course.  No  one  could  pretend  to  the  contrary. 
If  we  shall  lease  the  canal,  or  transfer  the  canal  to  anybody 
else,  we  should  get  the  consent  of  Panama,  because,  as  ex- 
President  Taft  well  'stated,  it  had  a  shadow  of  sovereignty. 
If  we  wish  to  use  it  for  any  governmental  purpose  not  con- 
nected with  the  canal,  for  instanoo,  to  establish  a  penal  colony 
or  a  lei)er  colony  on  it,  we  would  be  obligetl  to  have  the  consent 
of  Panama  for  that  purpose  if  we  wish  to  treat  our  neighboring 
nations  fairly,  as  we  demand  thoy  shall  trejit  us.  Now,  how 
idle  it  is  and  what  nonsense  it  is  for  gentlemen  of  the  stand- 
ing of  the  gentleman  from  Alabama,  to  state  that  we  have 
absolute  sovereignty  over  that  zone.  The  (V)nimlttw  on  Inter- 
state and  Foreign  Commerce  was  rlRht.     |  Applause.] 

(12) 

VKSSELS  OF   WAi;. 

Mjiny  good  citizens  and  some  very  f\h\v  men,  for  whom  I  have 
the  greatest  respect,  Insist  that  vessels  of  cominerce  luul  vessels 
of  war  of  the  I'nited  States  are  on  tMiual  terms  nniler  these 
treaties  in  the  use  of  the  canal,  and  that  if  we  include  one  class 
necessarily  we  include  the  other,  and  if  one  class  be  excluded 
necessarily  we  exclude  the  other.  The  jjentlemau  from  Mis- 
sissipiii  and  the  gentleman  from  Alabama  both  made  such  con- 
tention.    My  judgment  is  clearly  to  the  contrao*. 

If  the  gentlemen  would  read  the  history  of  these  treaties 
and  the  negotiations  concerning  them,  they  would  no  longer 
make  that  statement.  Secretary  Ilay,  in  his  memorandum  to 
tlie  Senate  when  the  second  Ilay-Pauncefote  treaty  was  for- 
warded, made  this  statement  (S.  Doc.  No.  71(1,  Gist  Cong.,  3d 
.sess.).     1  will  read  it  to  you: 

It  was  consldprcHl  that  the  omission  (►f  tho  words  "  in  time  of  war  afi 
In  timo  of  iM»ace  "  would  dlspenfe(;  with  tho  nrcossity  of  the  amendment 
lefernnl  to,  and  that  war  l^etwecn  th(?  contrnctlnp  parties,  or  b€tw<H?n 
the  United  States  and  any  other  power,  would  have  the  ordinary  effect 
of  war  upon  treaties  when  not  sperlaliy  otlierwise  provided,  and  would 
remit  both  parties  to  their  oriplnal  and  natural  ri^lit  of  self-defense  and 
Klve  to  the  United  States  the  clear  ri^^ht  to  close  the  canal  against  the 
other  Iw^lliBerent,  and  to  protect  it  and  defend  itself  by  whatever  means 
micrht  be  neceH.<»ary. 

Sixth.  It  will  1^  observed  that,  although  the  words  "  In  time  of  war 
as  in  time  of  peace"  had  been  omitted  from  clause  1  of  article  3  upon 
the  theory  that  the  omi.sslon  of  these  words  would  dispense  with  the 
necessity  of  the  Davis  amendment,  and  that  war  between  the  United 
States  and  any  other  power  would  have  the  ordinary  effect  of  war  upon 
treaties  and  remit  both  parties  to  their  natural  right  of  self-defense^ — 
the  same  words  are  retained  In  the  sixth  clause  of  article  3,  which  pro- 
vides that  the  plant,  establishment,  bulldlnpt,  and  all  works  necessary 
to  the  construction,  maintenance,  and  oneration  of  the  canal  shall  hie 
deemed  part  of  it  for  the  purposes  of  this  treaty,  and  "in  time  of  war 
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»n  in  tim*'  of  peace"  ^iball  eajoy  complrte  {rnnauully  rr<tm  attnek  or 
iDjurj  b>-  Uclligcrcula  and  from  acts  colculutcU  tu  tmiiair  iliuU'  uhi.>- 
fulness. 

It  Hfl!*  considered  ihat  such  «pc<?inc  prtivlslon  was  In  the  genorol 
tfiten-Bt  of  commerce  and  of  civHlzfttlnti^  and  (hat  lUl  niillous  would 
regard  sutb  a  VkoTk  as  sacred  UQder  till  olrciimstniic^s. 

lie  writes  in  nu oilier  f^t?tioD,  that  war  betwe^u  tlie  Uulted 
States  anO  any  rrf*aty  power  would  biive  tbe  orUiuary  effe<:i  of 
war  upou  treaties  to  remit  both  parties  to  ttieir  natural  rights 
111  «elf-clefense.  Tbat  is  4?tated  repeatedly.  Secretary  Ivnux 
elated  exai'tly  I  be  same  in  bis  note  ot  January  17,  1913,  to  the 
Aiaerirau  embassy  at  London,  as  follows; 

It  1**  Tiot  bi^llevJHl,  howorer,  tbat  In  the  objeetloo  now  nnd<*r  constd- 
I  ei  lU  Hrhnlu  intends  to  i]U'MtIon  tht*  right  of  tht;  llnitod  States 

[I  from  tin.'  iinymt-nt  of  tolls  its  vi^tn.m'lij  of  wnr  and  ctLor  yets- 

.  i\  \n  Mjp  siTvIco  of  this  trOTcrtiini'Ot,     (iront  Britain  do***  not 
lUunnni:"    ilio  rl;:bt  *jf  the   Lnhed  Stftte«i  to  protfit  the  {.arm].     United 
lllrtti's   vesj^els  uf  \v;ir  und  thof^t-  eniiili<><'d  in  Uovcrntmmt  service  are  a 
nrt    f>f  fM»r   |Or.«fN  tiro   ay«'t*^ni,      Hy    the   lIrty-I*uiincefotr'   trc«ity   wo  an- 
'■'  " itv  for  its  noutralliSfttlou.     It  is  fnconcelvahle 
I  lid    ttt'    n'<{uh'i.*d    to   pay   oanol   tolls   for  the 
'   tho   riiTUTl,   nhif^h   wo   alone   must   protect. 
'      "  '      !r  urinif   #,'OV*'rn mental 

tlon  or  different Ja- 
'  oiplain  what  rela- 
itE.Mi;,!    ^  ■  s .,  I    t  iiuMiL.-:!!  I  ill!  canal  hm$  to  Us 
tjettiop,   riirft^fojv,   Js   ntidf-r^ituad   an  havlnt; 
Lbtf  canal  hj   veijs<jts  In  tho  gei'Tlce  of  the 
{states  <.it»vniLij«-uu 

Our  t>iKret«nes  of  State  bave  laid  ibat  down  repeatedly,  and 
<;tvai  Uhtain  hag  a(5mit!ed  our  contention  in  every  note  tbat 
lias  pusfje^l  between  ns.  From  tho  note  of  tiir  Edward  Grey, 
tiated  November  11,  11)12,  to  Secretary  Knox: 

I  notice  that  in  tho  coarse  of  tho  debatp  In  the  Senntc  on  the  Pan- 
ainn   Canal   hill    th<?   flrg;utneDt  was   used   by   on'»  *>f  tHf»   ttpcnkcrHi   that 


'J  tp 

jiiii^  *  ' 

pnlli 

jl'M      of        ' 

liuU. 

Til*- 

tilO     IIMJ 

TI 

■1 

H«ttou 

tu 

Llbc  third,  fourth,  and  flfth  rules  embodied  In 
liow  that  the  words  "all  nallons"  can  not  In 
einu«c   If   tho    t'n*tf'd    Sfnt>-^   woro   at   wnr   It 


'ibftt   jr 


r»f  the  iri'aty 
uUed  States, 
*lo  to  bcllove 
'jslng  Itii 


VlH>>      114)       [|> 

thoAi'  In 

the  f^-' 


ir 

[Iho   t  nU- 
Elm  I    uiv 
«,  »ud  thiit 

Ambaj'i^ador 


!  by  t/it'   lo 

;  or  Inii'J 

rrnd  no(L  t^xt  t>f 

ji  «ir,    jiTHi    I    think    it    1^    ijj,  i-j.no    \v<>rth 

show  that  this  arqruraent  l*^  nnt  nrll  fviundod, 

ty  of  1U»»1  airnrd  Mt  •urryiD^'  oiU   Ibt^  juln- 

'    the    PfiiinFi       I'         '    l.v'    siihjfcttnjt    It    to 

innl.     Hii!  Ill  r.  of  article  .1  of 

anally  fi.  i,  5,  nnd  ti  of  the 

.        At     tho    «h,rr     .M      tiiO    SlCT.ltltrO    of    tfap 

lory  on  whifh  the  Hthnilnn  r'onal  wan 
nc  to  tho   t'T>it»H!   Sfjit**'^:   onn«*^f[fM'ntIy 

[    Hi  the  draft   t- '  Trnd'- 

and  i:t  of  tho  i  Ich 

I  Its   f>f  Tnrkov  ilt»t#» 

-    *     «•    1   ''  i:m-  iocal 

to  tak« 


*f  K*rypt 
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iir*   thr*   prartlcAl    soven-lirn    of 

.      V...      ..n.s'r|y.^      |.J^     TITI.IC     TO 

'nin  that  th*^  words 

'■■foifj  treaty  In- 

vonMelM  uhlnic 

f  th*»   United 


Itiyce.  in  bis  final  note  tu  Serrelnry  Knox,  of 

Tebrntiry  LT.  Iinii,  look  no  l««ne  wHli  the  deelarntlon  of  Kec^(^ 

liiry  Khnx  a»  t»»  th<*  rlpbts  nf  (be  rnlled  HtateK  In  tlie  uw*  of 

lf«  puidlt*  and  war  vessels,  uud  m  InipUedty  ndmltted  the  full 

>ii««f*ullon  In  tbit*  re>iH'«t  of  hkn-retary  Kiiox. 
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There  are  only  two  nations  which  have  contract  righti  as  to 
the  canal — Great  Britain  and  Panama — and  both  have  yielded  to 
this  contention,  so  that  in  time  of  war  we  have  Just  the  same 
rights  which  we  have  over  every  inch  of  the  terrilwy  of  tbe 
United  States. 

Mr.  TEMPLE.    Will  the  gentleman  yield? 

Mr.  STEVENS  of  Minnesota.    Yes. 

Mr.  TEMPLR  I  notice  a  quotation  from  the  Hay  memo- 
randum expressing  that  in  time  of  war  the  United  States  would 
revert  to  the  original  right  of  self-defense.  Does  not  the  meiiH>- 
raiulum  of  Ix)nl  Lansdowne  in  1J)01  express  the  contrary  view? 

Mr.  STE\'ENS  of  Minnesota.  No;  I  thinlc  the  gentleman  is 
mistaken.  I  will  phice  in  the  Hecobd  wliat  I  conceive  to  be 
Lord  Lansdowne's  contention. 

Mr.  TEMPLE.  I  wonld  rather  that  the  gentleman  would  pat 
in  what  Lord  Lansdowne  actually  said. 

Mr.  STE^'ENS  of  Minnesota.  Mr.  Spealser,  1  shall  put  in  the 
ItEcoKD  exactly  what  he  said,  and  I  trust  the  gentleman  will 
follow  it  and  see  that  I  do  It  correctly. 

I  here  ins(»rt  the  i>ertinent  statements  in  the  note  of  Lord 
lansdowne,  the  British  foreign  minister,  in  his  note  of  August 
3,  1901,  to  Secretary'  Hay  rclntive  to  the  second  Ilay-Pauncefote 
treaty,  the  one  we  are  now  di>cnsstng.  This  is  the  most  ftnthor> 
itative  expression  of  the  Dritish  foreign  office,  at  the  time  tlie 
present  treaty  was  under  discussion  and  ratification : 

"As  to  this,  I  understaml  that  by  the  omission  of  all  reference 
to  tbe  matter  of  defense  tbe  United  ^States  Govemmieiit  desire 
to  reserve  tbe  power  of  talking  measures  to  protect  the  canal  at 
any  time  wlien  the  United  States  may  be  at  war  from  destruc- 
tion or  damage  at  the  hands  of  an  enemy  or  enemlea  On  the 
other  hand,  I  conclude  that,  with  tbe  above  exception,  Uiere  is 
no  intention  to  derogate  from  the  principles  of  neutrality  laid 
down  by  tbe  rules.  As  to  the  first  of  these  [iropositlons,  I  am 
not  prepared  to  deny  that  cuntiugeucies  nmy  arise  when,  not 
only  from  a  national  point  of  view  but  on  behalf  of  tbe  commer- 
cial interests  of  the  wliole  world,  it  might  be  of  supreme  impor- 
tance to  the  I'nitcxl  States  that  they  should  be  free  to  adopt 
measures  for  the  defense  of  the  caTjal  at  a  moment  when  they 
were  themselves  engaged  in  hostilities. 

"  The  Siime  exceptions  could  not  be  taken  to  an  arrangement 
under  which,  supiK^sing  that  the  United  States,  as  the  i)ower 
owning  the  canal  and  resjKmsible  for  the  niiiinlenance  of  its 
neutrality,  .*<houl<l  find  it  ueeessarj*  to  interfere  temporarily  with 
its  free  use  by  tbe  shipping  of  another  iK>wer.  that  power  would 
thereupon  at  once  and  ir>so  facto  bect>mo  Iil>oratoJ  from  the  ne- 
cessity of  observing  tbe  rules  laid  down  in  the  new  treaty." 

POLICE  1\»WKRS. 

As  to  ix>lice  powers  in  time  of  peace,  the  treaty  itself  covers 
that:  that  the  Uniteil  States  shall  iK)lice  the  canal,  and  to  do 
that  satisfactorily  our  Govennuent  shall  use  its  s:hips  in  any 
way  it  may  deem  neces.«i;iry.  Secretary  Knox  stated  that  clearly 
and  forcibly.  That  most  eminent  authority,  Senator  Davis,  in 
his  reiK>rt  stilted  that  to  a<coniplish  that,  it  miglit  be  necessary 
to  have  naval  stations  scatlered  as  far  as  Manila  on  one  site 
and  through  the  West  Indies  on  the  otlier.  Admiral  Dewej 
statcMl  his  views,  which  were  included  in  that  report,  to  tlie 
same  effect  as  Senator  Davis.  Indeed,  it  is  probable  that  thA 
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It1«   \V€»re  tnkeu    twin    tiiuw  of  AUmlral 

I  linvc  a  lottrr  nlso  from  Ailmlral  rhestcr,  of  our  Navj\  one 
iif  I  he  m<it*l  I'liilheiit  tiunion'lieM  on  ititi't'halimial  law  in  llio  Nuvy 
anil  In  tljii^  comilry,  and  ho  umkos  exactly  tluit  s^nnt*  Bditc- 
DiODl— that  uudor  spcUou  U  of  nrUcU^  IJ  w**  Mv*>  a  rltjlit  lo  pass 
i»ur  war  vessels?  auy  way  we  pk'tist*  hi  time  of  |»t?ace,  for  Uie 
ptirfHiwi  of  both  iU»fc*iidliiK  and  ijolk'lnjj:,  s*>  iLiat  no  qncstluii  cnti 
\h}  ral8i>l  eltluT  iu  tliiit*  of  war  or  In  time  of  i>ea<?^,  but  that 
\yv  viiu  d(»  UK  wo  i»k*ase  iu  tho  jmssagL*  of  our  warHhiim  without 
any  jKiH^fiblo  loU. 

Mr.  KELl^klY  of  Mb-liigaii.  Mr.  Speaker,  will  tlie  goutletuau 
yield? 

^fr.  STEVKNS  of  MiimesrMa.  Lc4  ma  lltif.sh.  Aud  as  to  Ibe 
Diher  (fovernment  vesK*»li?.  the  treaty  does  uol  rover  tlieiiK  It 
rovers  only  vei?sel«  of  war  and  romiiierce,  and.  of  eourfte,  as  to 
other  Ckirenjnieut  veKsaeli*  whieh  are  not  iiiduded  within  surli 
terms— as  revenue  cutler.^,  llijht  vessels?,  supply  vessels,  Alaska 
I  railroad  vessels,  and  ^o  forth— the  United  Si  a  ten  can  do  as 
111  plea*sef?.  I  can  not  seo  how  that  can  i)e  fairly  disputed.  I 
|liow  yield  to  the  gentleman  from  Mh.hlgan. 

Mr.  KEf.LliY  of  MtihlgaiL     Mr.  Speaker.  I  nnderslaiul  Uie 
l|)uriJOse  of  the  Davis  umeudmeut  was  to  make  Bure  of  the  right; 
Pof  the  United  States  to  take  care  of  itself  Sn  the  event  of  warV 
Mr.  STEVENB  of  MlnnescKa.     Yea. 

Mr.  KFJ.LEY  of  Mlchlj&an.  What  is  there  In  (his  new  treaty, 
or  whiit  !  '  left  out  of  the  new  treaty,  which  does  away 
with  the  for  ilie  Iiavis  ameudment? 

Afr.   S'ii.'x.^.^  uf  .Minnesota.     I  read  what  Secretary  ITay 
Siild  aliont  that  hi  this  very  lanKuasfo.     (in  pngt^  30  of  this  lat*t 
compilatioiK   DiX'umeut  Xo,   45il,   Sixty-third   Congress.   e«^<:ond 
session,  he  ,«?ald^ 
wri^  fio  lon^Tv  lti?'t«t  iTpon  thr  Tnnr«ni:<*  f^f  ihr  T>nv1s  nm«^n»tnirnt,  ivIitrTi 


'      lIlI     l«'     iY'l'^     tUill    'J  I,.   I!     iTl 

iH   of   All    luitkmet.      It   W»!* 
<  •  ttnif  of  u-nr  ns  In  tlnai 

t*t  j^H  ;i<  I  rri*d 

to,  tind  tli '  it«Hl 

HtJitfM   in-  1    all 

tUf'«il»»ji  ^i  '■"•:*  un,ri-\^\,r  i.i-,\i.!.  I  fa  rt'iijii  ijoiti 

pnrtlrn  to  ntl  nnhintl  rl^'ht  nl 

It  in  tla    ,......:  ..,a   of  International  It,.    ;,...   ii  appJks,  and 

|that  ever^'body  aeeeden  to.  which  protects  the  I  ntted  States  in 
\\at  emerRrnoy  refemnl  tt>  by  tlie  jrenlicman  from  Mlchljran. 
Mr.  LAFFKKTY.    Mv  Speaker  will  the  gentleinau  yield? 
Mr.  STKYKXH  of  Minnesota.     Yc8, 

Mr,  L..VFFKU'rY.  1h  not  that  the  very  renswm  that  the  Hennte 
defeated  the  Davis  aniendinent,  be<'an»e  the  Davi«  ametidnient 
V  ,  aial  It*  It  not  untrue  that  they  dcfeattNl  that 

;i  1'  they  waute<l  to  !«ho\v  any  consideration  for 

(.,,  *  r..,^  Hrltaln.  as  the  geutliunau  stated  when 

be  ti!  :? 

Ml  i  uneHtila.    Vv   ^inaker,  as  uffiial  the  iten- 

Uetuuu  i«  entirety  wroiiK  in  h\u  ^.     ^Phe  DavlK  aniend- 

fltient  wa«  ta>t  defeati>«l.    The  Ds*  ^latent  wa*  adoptt^J  by 

a  vote  of  fUf  to  1T»  anil  here  in  the  rccuuU 
:m«jU2— i;ti:i« 


(la) 

NEUTRALIZATION    AND   EQUALITT. 

Mr.  Speaker.  I  <to  not  wish  to  take  up  too  ranch  time,  so  I 
win  hasten.  It  is  statedthat  the  treaty  shall  preserve  the 
doctrine  of  neutralization.  Neutralization  implies  agreement. 
There  can  be  no  nentni ligation  unless  there  be  an  agreement  on 
the  part  of  the  nations  affected  that  there  shall  be  neutralisa- 
tion, and  every  agreement  of  neutralization  since  the  history  of 
man.  necessarily  has  been  based  ou  the  fact  that  the  nations 
agreeing  shall  have  fair  treatment  as  bet>veen  each  ottier.  This 
fair  treahnent  is  based  necessarily  on  commercial  freedom  anct 
equality  of  opportunity  without  any  discrimination  for  or 
against  anjoue.  Neutralization  implies  equality  as  to  com- 
mercial treatment,  or  there  can  not  be  neutralization.  ,  So  the 
verj'  basis  of  neutnUizatlon  must  be  that  there  shall  be  equality 
of  t refitment  of  merchant  vessels  in  the  use  of  tlie  canal, 

Mr.  AVIS.     Mr.  Speaker,  will  tlie  gentleman  yield? 

Mr.  STEVENS  of  Minnesota.    Yes. 

Mr.  AVIS.  I  notice  tJiat  in  the  trcatj'  with  Panama  in 
article  10  it  is  provitled  that  Panama  ^all  have  the  right  to 
transijort  through  the  canal  all  her  vessels  without  charges 
whatever.  I  would  like  to  ask  the  gentleman  how  tie  recon- 
ciles that  langnage  in  that  treaty  which  was  made  in  1908  with 
his  construction  of  section  1  of  article  3  of  the  Hay-Pauncefote 
treaty? 

Mr.  STEA'ENS  of  Minnesota.  Mr.  Speaker,  I  am  \ery  «Jad 
the  gentleman  called  my  attention  to  that.  The  situation  was 
this:  When  the  treaty  of  1901  was  made — the  Hay-Pauncefote 
treaty — we  had  not  acquired  any  land  at  all  for  the  purpose  of 
canal  constniction.  It  was  practically  intended  it  should  oper- 
ate as  to  Nicaragua,  but  it  never  <lid  operate,  because  Congress 
instend  located  the  canal  nt  Panama.  It  was  a  floating  agrecv 
iiient  in  the  air,  ready  to  light  upon  any  .suitable  land  we  could 
secure  for  that  purpose.  It  did  not  locate  until  we  made  the 
treaty  with  Paiuima.  When  we  made  the  treaty  with  Panama 
that  Government,  as  it  had  a  right  to  do.  exat:te<l,  first  of  all» 
the  condition  which  the  gentleman  has  stated,  that  it  should 
pass  its  i)ublic  vessels  free  of  tolls  and  all  coumierce  on  equal 
terms  in  the  use  of  the  canal  with  us.  After  we  had  made 
that  treaty  with  Panama,  providing  for  free  pa.s.sage  of  its  pub- 
lic vessels  and  equality  for  the  othei*s,  then  the  Play-Pa uncefote 
treaty  appliotl,  so  that  whatever  ri.^^hts  wo  obtained  fronj 
Panama,  were  tlie  basis  upon  which  the  Ilay-I^iimcefote  treaty 
api)lied,  and  the  equality  provided  in  the  Hay-Paimcefote  treaty 
was  necessarily  based  on  what  was  actually  acquired  by  the 
l*iinanm  treaty.  Its  reservation  deducte«l  iLat  much.  The 
legal  effect  clearly  is  tbat  the  rights  of  Panama  were  not 
granted  to  it  by  us  in  their  treaty,  but  were  expressly  reserved 
by  Pamima  from  us  as  a  condition  of  making  the  treaty.  Panama 
gi-anted  our  canal  rights,  except  that  it  savefl  lor  itself  the  rigiit 
to  pa.«is  its  public  vess<»ls  free  of  toll  and  all  merchant  vessebs 
on  an  equality.  That  is  the  logical  and  safe  and  sound  doctrine 
in  all  such  matters. 

COLOMBIA. 

More  than  that,  in  this  connec'tion.   wo  made  a   subsequent 
treaty    with   Colombia    concerning   the   Canal    Zone,    in   wliich 
occurred  exactly   that  same  provision,   that  Colombian  public 
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rossels  slioiilil  have  fror  pns?j4ngo  nud  nR*rcliunt  vosscl»  sliouUl 
Imve  tbe  lijrht  uf  fipuU  n't*nhiK*r»t,  H  wh.m  biiseil  ou  a  con- 
iiMition  that  i'<>l*>mliia  mlj;bt  bavo  a  t^luukiw  of  a  title  to 
ihe  Uiml  wlik'h  it  eoiild  reserve  iiml  iu  which  Jt  could  claim 
stiuie  Hjdit.  Hut  I  uuderstaml  that  as  to  the  latter  treaty, 
the  records  of  our  Slate  t>epnrUDent  show  that  lii  order 
to  he  absolutely  sure  that  wf»  Iiad  not  violated  the  provl- 
hiuuii  of  the  IlayPauacerote  aud  Pnnnuia  treaties  we  obtaiuetJi 
In  exyiress  tcriuH»  the  waiver  of  Orejit  Brltalu  of  any  objec- 
tion to  the  Ijay-Ht*rniu  treaty  with  Colombia,  so  that  Ihc  ^tm- 
tlcmau  has^  called  lUteutioii  to  facts  wbicli  vitally  streuffthou 
what  wc  have  been  fouieudiuij,  that  iu  the  haudllng  of  these 
jiift Iters*  we  always  have  observetl  the  tMiuallty  between  ail 
natloUH  ju  the  rights  of  coiunierce  uudcr  these  treaties.  But 
that  i\H  to  the  public  vessel*?  of  Panama,  Colombia,  and  the 
rnlted  Slates  there  are  rules,  clearly  understood  and  apjdlca- 
ble,  which  could  i>as;^  freo  of  tolls  the  vessels  of  these  sov- 
KiY^igu??  on  jujlilic  buwltioss.  Of  course  the  stmio  rlghtij  would 
u|iply  to  the  luirlous  desr ribnl  In  j?e<Hiou  IS  of  the  act  of  lixrj. 

Mr.  J.  i:.  KX<  iWLANI  >.    Mr.  Spell  leer,  w  ill  the  gentleman  yield? 

Mr,  8TKVKNS  nf  Miuucnota,     Yei^. 

Mr.  J.  U.  KNtJWJ^VM*.  In  the  BrltiBh  note  they  claim  we 
do  not  hnv«>  thr*  rljjht  to  imtss  the  Panama  «hii>8  through  with- 
out the  I  Mf  tfdlK. 

Mr.  s  of  ^finnesotn.    That  makes  no  difference. 

Mr,  J.  ji  K  \«>\\7.AM>.  Then  iho  ixentlenmn  does  not  agree 
wUh  tSretit  Hritaln  upon  all  her  coitteullous? 

Mr  HTEVKXS  of  Minnesota.  No:  not  at  nlh  I  believe  Iu 
fho  American  doftritu',  both  as  to  war  and  merchnnt  vessel?*, 
which  baa  btX'U  in  force  In  ihb*  country  for  more  thnu  T2U 
yeafB.  U  doc»  not  nuiWr  atiy  dltTereuce  where  it  Is  ai»pllcalde; 
U  is  44ound  aud  srifc.  and  prot*x:tg  both  our  prosperity  and  our 
honor.    1  have  not  r'han;?ed  ovpndijht,     fApi»lnuse,l 

Mr»  LAFFKItTV.  Will  the  tjentlenian  yield  for  uuq  nioi*c 
que«4lionV 

Mr.  *STKVEN%S  of  Minnesota,  I  do,  but  I  realize  my  time  Js 
liasMlng. 

Mr.  LAFFICirrY,  T  want  to  «iee  whether  I  am  always  wnmti 
or  not.  Was  not  there  an  nnjendmeut  oiTered  In  the  Heuate* 
eall*Hi  the  Bard  amendmeut.  tha t  expreH.>^ly  excmiited  coantwlse  vei*- 
ftel»,  nnd  w«.s  it  not  voti^l  down  because  uraler  the  treaty  Senator 
Davis,  in  bis  opinion,  said  that  i]H)mmerco  would  be  exempte<lV 

Mr.  STEVENS  of  Mlnnomda.  In  the  tlrst  phice,  Scualor 
r)nvls  bad  l*cen  iiead  abntii  n  year  nnd  a  half,     f  Laughter.l 

Mr,  I^\FEEitTY.  But  did  not  he  make  the  statement  orlgb 
naiiyV 

Mr.  STEVENS  of  Minnesota.    I  will  nn?wer  Ihc  jrenllemau. 

The  8PEAKEK.  The  Chair  ndmon!»he«  Members  that  It  H 
nsrnlnst  tJie  rule^$  to  Hit  hi  their  6«ats  uud  iujeet  rcumi'ka  into 
another  jjrntlemnn's  sin)eeeh. 

Mr,  STEVEN 8  of  Mlnue«iotii.  I  wilt  answer  the  seiitKeman 
In  nil  falrnejw. 

Mr,  EAEFEHTY.  The  question  T  doiire  to  ask  the  >*entleman. 
if  he  will  i»ermtl,  Im  if  S<Muitni'  navlsH  pt^sStlnti  wiis  uot  on  nntud 
inhlKref"  ^'  ->>-'  if  >  -  I-.. I  »'  .  M  *u*nd  u  >t'ar  and  a  haif,aial  (hut 
was  ref'  »j*twi.<e  vej-selH  sii«>uhl  lie  exempt 

Mr.    Jsi  I.     I    have  ntready    HaUl,   and    1 

ugaln  proiniM\  that   i   wiii  put  every thIiiK  Senator  Ihivi.s  mid 
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bearing  on  the  qaestion  in  the  Record  so  the  gentleman 

for  himsell    Just  the  contrary  to  the  gentleman's  nndentmiul- 

Ing  is  trae. 

Mr.  MOSS  of  West  Virginia,    Will  the  gentleman  yield? 

Mr.  STEPHENS  of  Minnesota.    I  will. 

Mr.  MOSS  of  West  Virginia.  Will  the  gentleman  admit  tliat 
in  this  treaty 

Mr.  STEVENS  of  Minnesota.    Which  treaty? 

Mr.  MOSS  of  West  Virginia.  This  Hay-Pauncefete  treaty, 
that  the  United  States  would  have  the  right  of  exempthi^  its 
ships  from  tolls?    Will  tlie  gentleman  admit  that  mudi? 

Mr.  STEVENS  of  Minnesota.  I  said  at  the  start  we  have  the 
right  to  do  what  we  please  except  where  we  hound  oaradTea 
otherwise.  Of  course  the  gentleman  understands  that  I  have 
already  said  tliat  I  am  not  trying  to  discuss  the  treaty. 

Mr.  MOSS  of  West  Virginia.  That  Ijeing  so,  when  the  treaty 
says  "  all  nations  governed  by  these  rules  and  general  ti^eatiea^" 
then  it  means  that  the  United  States  is  also  governed  by  theae 
rules.    Is  that  correct? 

Mr.  STEVENS  of  Minnesota.     Certainly. 

Mr.  MOSS  of  West  Virginia.  Then  will  the  gentleman  an- 
swer this  question?  If  the  United  States  is  governed  by  theae 
rules  and  these  rules  say : 

Vessels  of  war  of  a  belligerent  E^hnll  not  re-vlctual  nor  take  any  storca 
in  tbe  canal  except  so  far  as  may  be  strictly  necessary — 

And  so  forth. 

No  belll{;:(;rent  shall  embark  or  disembark  troops,  munitions  of  war, 
or  warlike  materials  in  tbc  canal — 

And  so  forth. 

Vessels  of  war  of  a  belligerent  shall  not  remain  In  such  waters  longer 
than  24  hours  at  any  one  time,  exxrept  In  case  of  distress — 

And  so  forth. 

Tliat  tliat  ai>i)lio.s.  then,  to  the  Uiiitctl  States,  I  a^  if  the 
United  States  is  j^overnod  by  these  rules? 

Mr.  STEVKNS  of  Minnesota.  It  tloes  except  in  time  of  war, 
and  tlien  the  treaty  ceases. 

Mr.  MOSS  of  AVest  Virginia.  Could  there  be  a  belligerent  in 
time  of  peace? 

Mr.  STEVENS  of  Minnesota.  This  refers  to  belligerency 
against  others,  not  tlie  United  States,  wliere  the  United  States 
must  defend  the  canal  from  the  misdeeds  of  others.  The  gentle- 
man ought  to  know  that  in  time  of  war  in  which  the  United 
States  is  engagtxl.  the  treaty  ceases  to  operate,  and  this  provi- 
sion ceases  to  operate.  Let  me  call  the  attention  of  the  gentle- 
man to  one  provision  that  he  unfortunately  overlooked,  and  that 
is  that  there  is  one  section  in  tliis  article  o  wliich  clearly  states 
it  does  operate  ami  is  effective  in  time  of  war,  because  it  ex- 
pressly says  so,  and  if  you  look  at  tlie  last  section  0  of  that 
article  8  it  is  made  plain  that  that  dt^es  operate  in  time  of  war 
l)y  the  United  States,  and  it  is  tlie  only  one  of  the  whole  six 
which  does.  I  will  insert  this  section,  whicli  shows  on  its  face 
it  is  the  only  one  which  would  l)e  eflW-tive  in  a  war  in  which 
the  United  States  itself  is  engaged.  Tlie  others  refer  to  wars 
in  which  the  T'nited  States  is  clearly  not  engaged. 

Hay-Pauncefote  treaty,  section  G,  article  3 : 

The  plant,  pstabllshment,  baildintrs.  nnd  all  works  necessary  to  the 
construct loD.  uinlntcnance,  and  operation  of  the  canul  shall  be  deemed 
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Ut  III*  luiil  tlu'nuf,  for  I  hi'  |)Ut'Mo9M'>^  '(f  Ihl*  (roaty,  and  itt  llmr  at  wtr, 
tiK  tn  tim**  nf  r>* ««'«'.  nUi\]\  4'uji»y  comi'^t'^**  ifhmiinlr.v  frum  iiMiick  (ur 
liiltiry  bv  111  ntK«*>'<Mii«  iintJ  from  ^M'ta  cnJriiintcd  Ui  UutMilr  tlidr  iiselrjl- 
l»<%N  11%  u  port  tjf  I  Ik*  tBiml. 

In  tlilft  fontKH'lion  I  tliink  the  virvvs  f'Xpr<*Hsr'*l  hj-  my  col* 
J^ilgu«^  Hou.  IiAT.\OH  HTttNEKM)N,  oo  thiH  f^uUject,  oD  itage  (5220 
tif  tho  UicoKii  of  Man*li  110,  Xmi,  art*  euMif»ly  f^tind.  lu  uub- 
stiuioo,  ihi\v  lire: 

TImi  th«  ruh'  of  ronsirtu'tlon  rtpplicaliU'  in  rlils  clmisn  of  thr  tirnty 
Ik  »m  folltiWM  ;  WluTo  u  f^lnfut'-  Ik  jf»'nf»ni1.  iin«l  thtr^hy  n«y  fM'«?roKii- 
tlvo.  rlifhr,  tflli'.  gr  IntrroNt  |h  yi>fi.ii*tJ.  ur  token  fiom  lUe  Kljit;.  In  «mch 
cafi4*  lif^  Hlinll  uot  b€*  Uouod  unliititi  such  In  madi*  Uy  expieji^utl  woida  to 
ftxtrnd  la  hSm. 

Mr.  STEEXERftox  ok*nrIy  allows  tin*  appUi'iiHun  (o  fije  sover- 
vliiuiy  of  thi?  T'uilni  St»ti\s  iiuder  tUisi  tN^aty.  That  there  Is 
II  t')(*;ir  diHtIncllf>n  iiminiiji;  thiou^U  all  of  onr  Htntutos  tNdweeii 
\t*sticl8  uf  ihe  I'liiiwl  Nlat«'s  lK^lnii«;lii^  io  our  citlacMis  nucl  those 
hc'luuglijit;  to  Mio  ^loyenuneiil  of  the  I  JiiliMl  Stattis  itj^if  used 
for  U»  own  laihUr  imi'iHisi't^,  Tlio  la  Iter  aiv  not  «^overeil  hy  the 
treaty  mik*ss  i*Jijires,s]y  h<.»  jirovided.  Thi*  treaty  is  nuiUe  ou- 
tU*ely  for  the  vessels  of  our  citlxcnis.  This  universal  doctrine 
Is  soDiiU  aud  coimtuntJy  applied  in  the  const ru<Uoii  of  our  own 
,  BtatUlesi.  By  lUelf,  this  doefriue  would  exeuijit  tho  vessels  of  the 
Koverelgu  power  of  the  Tuiled  States  when  uschI  for  public  pur- 
|K»«c'«  from  the  «<.oiH'  of  snctlou  1,  arilcJo  3,  of  the  treaty,  and 
would  a»  clearly  Juehide  th»*  luerchaut  vessels  of  tonmierco  of 
iHir  I'itlswjis  within  the  scofK*  aud  agreenieuu  of  tho  treaty,  and 
there  Is  no  «enKe  or  law  lu  requiring  taking  funds  from  one 
I  locket  and  imttUijj  hito  (he  other. 

Ml*.  HA<;si>Af.H    Will  tlie  gentleman  yield  for  n  question? 

Mr.  STEVKNS  of  Miane8«jta.    I  will. 

Mr.  IIAd'SDALE,  The  Si^nator  from  OkhUioma  |Mr,  OwkjiI 
ycMterdny  in  dismissing  tills  on  tlie  tioor  of  the  Senate  was  iii^ked 
tlil»  ipiestion  b3*  .Senator  (,'iiAUiit:aLAi?» : 

Jiops  Uio  Honntor  Ihink  wc  niv  wmprlkcJ,  under  tb«*  it^rmn  of  tlio 
fifliiwo  of  llu'  irciitv  hu  Ijujj  iast  ri^otl.  to  ndaili  lUc  war  vowudu  of  Jtipna 
ntid  of  the  Uitltf<f  HtAtcu  lu  thv  cinial  iiuUcr  tbe  nama  tvruiji  tbat  w# 

And  tlie  ariHwer  wa.^.  *'  I  do/*  Does  the  gcutleuian  agree  witU 
the  Senator  Ironj  (HJaliomn? 

.^Ir.  STKVICNS  of  Mlnnestda.  Xot  at  all.  1  do  not  bellevo 
the  centleuian  realized  what  he  was  saying  when  he  made  that 
Flatement, 

Mr.  SMITH  of  Miimei^ola.    Will  tbe  gentleman  yield  for  a 

ipiewtlouV 

Mr.  STCVKXS  of  Minnesota.     I  will,  ^ 

Mr*  SMITH  of  MlnncMota,  Hn*!  n  treaty  any  greater  force  or 
eftiM  t  than  an  act  «»f  fonsr-  tt  comes  to  th«  control  and 

reK:nlatlon  of  onr  Internal  V 

Mr,  KTKVENS  of  Mhincstn.L     .^o. 

Mr  SMITH  of  Miiinesotn.    8"  thai  an  act  of  Congrcsa  liai| 

Jin^t  as  much  iK»wer  and  fon-e  as  a  treaty  when  we  are  regru* 

latlHiC  onr  coastwiKe  trade;   that  if  a  treaty  undertook  to  de- 

'  prive  thl»  country  or  Ihlt*  t/ongresji  fnini  pajswhig  a  jnw  tjmt 

would  affect  oar  coastwi^j«  iraile  It  would  be  null  and  void? 

Mr,  STEVENS  of  MInnesttta.  Oh,  I  dti  not  iidnk  the  goiiUcs 
inau  realJjces  the  sltuiitkau  The  ;;enilenmn  did  not  reallste  my 
le[)ening  stalemenl.  i;on*;resd  dues  not  alteinpt  to  violate  any 
treaty,  nnd  lherefi>re 
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Mr.  SMITH  of  Minnesota.  Let  me  modify  that  a  Uttle. 
Wbile  I  did  not  mean  null  and  void,  I  meant  that  the  treaty 
would  remain  in  force  only  so  long  as  Congress  did  not  take 
action  upon  it,  and  Uiat  wlien  the  Congress  made  up  its  mind 
that  the  treaty  was  attempting  to  regulate  our  internal  torn- 
merce  or  attempting  to  regulate  our  coastwise  trade  and  was 
against  the  best  interests  of  the  United  States,  that  Coogrefls 
could  step  in? 

Mr.  STEVENS  of  Minnesota.  I  did  not  yield  for  a  apeedi, 
bat  I  will  gladly  answer  my  friend.  In  this  country  the  rate 
is  that  a  treaty  and  statute  are  on  the  same  basis,  and  that  in 
case  of  a  conflict  between  them  the  latest  shall  be  effective. 
In  this  matter  before  the  House,  the  two  treaties— the  Hay- 
Pauncefote  and  the  Panama  treaties — provided  for  equal  treat- 
ment for  all  vessels  and  no  discrimination  as  to  trafBc.  This 
was  the  law  as  to  this  country  until  the  enactment  of  the  canal 
bill  on  August  24,  1912,  when  this  statute  exempted  oar  const- 
wrlse  vessels  from  such  provisions.  Of  course,  the  last  decisicm 
of  Congress  must  prevail  and  be  enforced  in  tlie  management  of 
the  canal.  But  at  the  same  time,  it  violates  the  provisions  of 
the  two  earlier  treaties  requiring  equality  and  forbidding  dis- 
crimination. There  is  no  redress  in  our  courts  for  this  viola- 
tion, because  it  is  a  political  question,  and  Congress  is  saprenie. 
But  the  other  nations  call  attention  to  this  violation,  and  ask 
for  an  arbitration  of  this  action  as  to  its  interference  with  the 
treaties.  It  is  in  our  power  to  do  as  we  please.  But  we  i^oaid 
please  to  do  right  and  exactly  as  we  agreed. 

The  SPR:VKER.  The  genUeman  from  Connecticut  rises  to  a 
question  of  order.    The  gentleman  will  state  it. 

Mr.  DONOVAN.  The  gentleman  can  not  talce  the  floor  ex- 
cept by  way  of  the  Speaker.  He  can  not  interrupt  the  gentle- 
man who  is  addressing  us. 

The  SPEAKER.  The  Oiair  Is  of  the  opinion  that  the  gentle- 
man from  Minnesota  [Mr.  Stevens]  yieldcnl  to  his  colleague. 
That  boinj::  the  case,  the  Speaker  has  no  control  over  it. 

Mr.  STEVENS  of  Minnesota.  I  yieldetl  to  a  question,  but  I 
am  admouisbod  that  my  time  is  more  than  up,  and  I  do  not 
wish  to  trespass. 

Mr.  FESS.  Mr.  Speaker,  would  the  gentleman  yield  to  one 
question  V 

The  SPEAKER.  Does  the  gentleman  from  Minnesota  yield 
to  the  gen  lien  in  n  from  Ohio? 

Mr.  STEVENS  of  Minnesota.     Certainly. 

Mr.  FESS.  Sui^pose  Great  Britain  and  Germany  are  in  war. 
with  which  we  have  not  anything  to  do,  would  Great  Britain 
and  Germany  under  this  treaty  be  regarded  as  l)elligerents? 

Mr.  STPTV'P^NS  of  Minnesota.  They  would.  That  is  exactly 
what  the  term  "belligerents"  meiins  in  these  treaties. 

Mr.  FESS.  And  a  vessel  of  either  country  going  into  the 
canal  must  obey  these  rules? 

Mr.  STEVENS  of  Mmnesota.  Just  as  we  went  through  the 
Suez  Canal  during  the  Spanish  War. 

Mr.  FESS.  Now,  sui>i)ose  we  were  in  war  with  Great  Brit- 
ain; would  we  be  violating  Uie  terms  of  this  treaty  If  we  would 
close  the  canal  to  Great  Britain  and  not  allow  her  vessels  to 
go  through? 

Mr.  STEVENS  of  Minnesota.     No.     Great  Britain  has  sUted 
herself  that  we  would  not — in  her  owii  notes. 
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Mr.  ¥JITE\  ENS! 

Mr.  SAM  I  EL 

W^Tinl*!  favor  subk. 


Mr,  FK8S.     We  wnuUl  not  be  affetullnc  nil  th<»  n,.v<'rinijonfs 
of  UiP  W(jrltl   aud   rimiiifif;   tlic   risk  of  Uie  coiioeiicd   powers 

Mr.    STKVF-XS    of   5nnn»H^>ta.     TImt    wuiiUl    be   wHlihi   our 
trtnity  r!ij)il«.  us  aduiiitt-d  by  Great  Britniu  in  tlilii  excUnncc  of 
notes. 
Now.  comtn;:  to  tli€  Inst  point,  and  I  desire  to  close*, 
Mr,  SAMUEL  W.  SMITH.    May  I  nsk  the  ^•atlemnn  u  quc< 
Hon? 

'      '-sot  a.    Certiiluly, 

il.    I  want  to  ask  the  geritl<*inan  If  be 
,  ;.iis  to  nrbiiralion? 
(H) 

ARlllTSi'tlON, 

Mr.  BTEVENH  of  Mlnnoi*ot.a,    1  was  JufI  roiiuiig  to  Ibnt,  if  flie 

gf»nn-«i,.M..  niif  rii!nu    nn.      Of  conr<"    ^'^^ '"'^^  -i.i.»,.if..tr  tii.«,'f» 

ttP  h  nre  pr* 

tlrM_  ■  '  'ret-dinif  t^^  >  ,>      .    ^  '   —      '  i^*' 

(IB — rt?i*fui  Uie  uQtMtdia^  provision;  »t*cuyd,  HubmUimg  tbt*  dtX- 
foroures  to  in*bUratiun.  as  statc-d  by  thi?  tfoiitleiuiin  from  Miohl- 
gnn  (Mr,  SAMt^nL  W.  8mitbJ  uud  as  rcrjufstcd  in  tb«*  iioleu  of 
Great  Drllaiti ;  aud,  third,  refuse  to  reiH.»iil  or  to  iirbilnito,  as  ko 
nmiiy  h^         r:    i,  OQ  otic  prHext  or  anoHier     I?  '        in 

the  i>roi  ;o  do  Is»  to  repeal  thi«  HfTeiidfng 

now    fai  ,  .  .  -     i.  for  this  reason:   If  we  urblin 
already  stale<!,  I  believe  we  are  almost  certain  t  * 

the  very  report  of  Senator  Davis  ou  the  first  }i  .  * 

treaty,  the  meiaorajulura  of  Secretary  Hay  In  subuiiltiu^;  to  the 
8en.*ife  tbr  ^ocoiid  Uay-Pauucefote  treaty,  the  proroedlnirs  nf  the 
Sen  T  In  the  discussion  of  the  hvo  trentlesi,  an  r 

Ihi;  lnwD  BO  clearly  and  «nmS?«t!ikubly  tiie  do(  i 

this  Ti-  '       V"  V     -pi^ly  equiilly  and  alike  Xo  aw  v^*m^ 

merec,  ^  Under  the  rules  of  every  tourt 

of  n.i.    1  <i».,  r'  F.c  .r  every  court  in  the 

Ch  :  would  !»e  the  very 

bvy  ^  •  the  bderpr»Mat1ou 

t»f  tbiK  doittjtfui  htu>ruit;:e,  J'bnt  report  nml  inemoraudtiui  and 
Henate  documents  of  ihcmselrca,  would  defrjH  us  Jn  Tit>y  Mrttlfni- 
lion  In  the  wiU'ld.    Then,  If  we  nrbltrati>  an  i  I, 

ire  will  thru  Ik»  confronted  with  the  ttanu*   i 
mid  the  Rame  ohjtx-tiontj  will  be  urfteii  and  uk 
pft!ialon»  will  be  aroused. 

That  Im  why  I  atn  appo««d  to  arbitration  now 

rcj '  '  H 

atii-:  ■                              ■  n. 

in  rigiit  jkiui  i}f(  we  hit  >  i<tl  lo  di»  wi.    a  hh 

can  not  reijciil,  of  roi  c,  if  we  are  hoaeKL 

and  true  to  n»ry.     If  w*<»  do  not 

Arbitrate,  t.li^  ild  boln.     It  wi^uld 

tiO'. 


popular 


because  it  U 

M^     f..    .hi    \u     to 


we  abaiidou  tlml  leadership  and  r^vttie  oui 
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selves  ou  that  must  iiiii)ortjnit  traditional  natioual  iK)liey,  and 
ilisgraee  our  pledges  and  professions  before  the  world.  More 
than  that,  if  we  refuse  lo  arbitrate,  it  means  that  every  nation 
in  the  world  will  hereafter  construe  its  treaties  against  us  as 
we  are  now  construing  this  treaty  against  them.  If  they  con- 
strue their  treaties  against  us  and  refuse  to  arbitrate,  as  we 
may  refuse  to  arbitrate,  it  means  that  every  treaty  of  commerce 
practically  fails  from  that  moment,  so  far  as  our  Nation  and 
our  people  are  concerned.  It  means  that  our  commerce  abroad, 
jnore  than  $4,500,000,000  annuallj',  and  rapidly  increasing;  it 
jueans  our  property  abroad,  amounting  to  more  than  two  to 
three  thousands  of  millions  of  dollars,  will  be  helpless  and  un- 
protected, because  our  Government  can  do  nothing,  since  no 
other  Government  need  pa^  attention  to  our  demands  except 
at  the  point  of  war.  That  would  be  unthinkable  on  that 
basis.  Yet  that  is  the  situation  we  are  in.  Which  shall  we 
do?  Kei)eal  now,  as  we  should,  arbitrate,  if  we  must,  with 
sure  defeat  and  humiliation,  or  refuse  to  arbitrate  and  be- 
come an  outcast  and  an  outlaw  among  the  nations  of  the  earth? 
[Applause.] 

II. 

PISCUSSION    OF   TUKATIES. 

During  the  debate,  time  did  not  allow  a  discussion  of  the 
rights,  conditions,  and  obligations  of  the  United  States  con- 
cerning the  operation  and  management  of  the  canal  under  Its 
two  treaties  with  Great  Britain  and  Panama.  I  will  briefly 
point  out  some  considerations  as  to  the  history  and  the  proper 
interpretation  of  these  treaties. 

No  fair  or  sensible  man  desires  to  have  his  Government  de- 
liberately violate  its  solemn  obligations  and  i)ledges  to  the 
other  nations,  concerning  the  use  of  the  Panama  C4inal.  But 
honest  and  intelligent  men  may  fairly  ami  justly  differ  as  to 
what  such  agreements  and  pledges  actually  are.  These  I  will 
discuss  and  place  of  record  as  concisely  and  clearly  as  possible. 

In  this  investigation,  and  in  the  interpretation  of  these 
treaties,  tlicre  must  be  adopted  the  ordinary  fair  and  just  rules 
which  have  for  many  years,  and  among  all  civilized  nations, 
been  used  for  such  purposes;  and  which  would  be  applied  ta 
all  other  treaties  as  well  as  to  these,  to  all  other  nations  as  well 
as  to  our  own,  and  to  all  occasions  when  the  interest  of  our 
Nation  and  people  would  be  best  served  by  the  rule  adopted, 
as  well  as  when  they  would  seem  to  be  injured  by  such  niles. 
These  rules  should  bear  impartially  upon  all,  and  at  all  times, 
and  be  so  fair  and  reasonable  and  just  as  to  receive  the  common 
acceptation  of  civilized  mankind.  We  can  not  afford  to  follow 
any  other  course,  at  the  inception  of  this  great  enterprise.  But 
we  should  endeavor  to  (ind  out  exactly  what  the  situation  is 
and  construe  in  our  own  favor  whatever  we  fairly  and  justly 
<'an.  with  the  object  always  to  advance  all  the  interests  of  our 
own  i>eople  and  s«^ek  the  just  advantage  of  our  own  Nation  as 
nuidi  as  we  possibly  can  do,  and  as  much  as  should  be  decently- 
done. 

We  must  realize  always  that  the  rule  which  we  may  insist 
upon  in  this  situation,  will  most  certainly  be  invoked  hereafter 
in  other  situations  and  controversies.  We  must  be  willing  to 
do  in  this  (.-ase.  as  we  might  be  willing  to  havo  <lone  hereafter 
in  any  oth^r  case,  in  which  we  might  be  involveil. 


rr^^rj.  rcf»-  T's^r^it  Sr4-»«  a;;!-  !li-*  i  .  ■!!>»  r::rfL!:5  iafsdeat  to  tfte 
aarl  aiutJiafl^arf^'^T  •  f  :-.     Ai^i  _i  "ie  z::*ii'i:-z  -if  «oA  rm>s  Ami 

Tl>  irr:LLi#rct  :*  i-.r  -^i-  ijst  >^CiiL-Jf^pr*i  ^T  :s:«{:»nt  rtn- 

-•^rj  '-r^rs  •*  'Ir:  *.?=ir  ^r-  I-r.  ~  -?.-':;.=•:•:  r ;  :•*  ;.r»..Tl5!ii:«*  of  tbe 
i  rp^*^.-  'T^'j"  "wLii  iLil  :•!•?*  ".i^e  ^^.ii-c  i'i^t**  -MteA  If  this 
<&?•-':♦.<.  i.'y.'7r<  ^-z^  >*  <■  '^"'  --•"'-■r  r^il*?*.  ttrfy  ."An  be  DLAde  to 
iii'*r  •  ir  v-^:!    ivnir-*:-    •♦i-jijEr-T?.     If  :ta:   '5,e*:ti«xi  does  not 

H'*T' ar  '.J   rxr-trTT*. 
TL'*    !.'-••  ry    '^l;  i    N''::^'^    i:«.--    *:— ■*   z-f-r  ".l::*I*::is.   f«>r   tbe<* 
T"-*- :*-  :-  '  r:-:!7  :•-  f-    ..  '^«:     " 

-\fff-r  'ii-r  M*-i.-  -::.  V^';?.  ::  ^-s-'-m"?  niiilfe^  TLi*:  lUe  United 

w«>.i:<l  »/*r  ;i  -Li;-  •riL.-L  «*.-:-.-. -xLer?  Thro-:?lk  tte  IstlucttSL  At 
fh*r  «.:Lx»:'  tiL..'?  «;r*:-iit  Krlrii::.  L.:!  :t.s  i •>sj^^?>:.:-:l5  n;<«n  the  two 
ftot^;.-*  aii'i  i-fa'.ti--al.y  ..-iiitivilM  :i:e  «.'ar:b?»^ia  Seu.  It  also 
1.-1*1  a  [  r»jr».--*'/r.»t^r  OT^^r  :L**  M':^i::::->  .>vii^.  a  I*>qc  screC«A  of 
;*rfrlr'ry  -:«ni  th*:  e5.>iei.ij  sL..:e  ..f  iVutnil  Anierios.  whieli 
<  -» i I  r  rol  > » J  *  1*"  *=•  r.  t  r:?  r.  •  V  t '..  t  Le  r.  i :  ^  •  -  f  ;  .ie  \ =• --.  r.i criia  Canal. 
A'- -spJIr.::  y  in  lN>'  'L-  T*:::»i  Sr;.:t^  sirs^iit^a  irvaty, 
j^.-{i'i-i;i.y  ;::.i>^ii  ::s  rLr-  •■l:iy:*.:*-l;L::wfr  treaty,  by  vrfaich 
Ore-it  Hrl'ij;.'!  iiZT*:*-!  nltii  rLe  riilie-l  j^t^.r^i  iliat  oelther  Gov- 
ertiL.cLt  >LouM  "  evor  tl-'i.ik  ._r  L^iiiLiMin  f^r  itseli  any  ex- 
♦  :;■:•-•  ;..:-■/•-:  •  :•  r  -L»*  -L  :-..:.;  :  L.  :  L:r::L»  r  v\>^uM  "  make 
.-^-  •?  .  :.y  I  :••*•' -I'-:.  "  'vL!  1.  -lL- r  ..iT  :  --r-l  :^•  ;i  o;\i;:;l  "or 
;  :,y   .:..;,  ■•  i- L:  :.   ».-:■:.  r"    ii.IjL-    1.  .v   '  v-ir'a   auy   Siaie  or 

1  *- :•>•  f-."  -i-'  !•:.■;•'■ f  -:v';:-j  --r  i..^l\.:^\i^zLz  ;;uy  fortili- 

••»:'.:i-.  '»:•  of  -'.ii'viLj.  f'.r*:fy::.j.  .  :•  . .  :..:i:Aii.v:  Nktinigiia, 
*''.-^  ;  I?:- ;:.  ?I:«-  M-  <'\\\\''*  •  .;.-*.  •■.■  ..:.y  , .  ::  f  i  v.[:rr  il  Auieiica. 
'•:•  "i  :.--•:::];', tr  •  r  -x-r«  S!?  v  •!■. !i.l:.:  :.  ■•  •  :•  :L».'  s.iiiie."'  ;;iiil  that 
!.<•;?!;.•!•  u..:;;,i  ••..;;..  ;•.•'  iLt;;;:.*  i.f  .  :.y  ::i:::;.a.y.  or  use  aoy 
i'.M.iii' *•.  '.■;..:■•■::.  li.  ^-r  i!il!'j--:i  h  -.L;-:  ..■•.tL-:':- "  i^ti/ut  "  T'^^^ssos-s 
V. ;r|j  .MiV  >•♦,:♦».  i.r  •;iivr»ni!i:.ii:  TLr  :.:::  ^vli'  -«,.•  lerritory  tbe 
.-:»;d  '•;iii;il  ii.rry  I.;;*.-,  for  tL«»  I'Vrr--*  «.f  ;:■ 'julrir.;:  or  holJLnjr, 
i\'.Y*^t\y  f,Y  ii.<Iir»-«iiy.  for  il.f  i.i::z^r.-  "i-  ^i:l.»jtvt.>  of  the  one, 
;tfiy  ri;.'lit»i  or  .'i<1v;hiI;;l'*^s  in  n-ziinl  :...  ■«»L:.iiio:ve  or  iiavipitioii 
throiitrli  flif*  ^i%\^\  «:triMl.  \vjii«  !i  >h'.v\  n-  '  !.••  «0;Viod  uu  the  same 
I^Tins  to  \\ii'.  i!?iz«-j;-  "r  silbjr'fts  of  th"  nrLor." 

rrw!i  r  tIi<--<'  i.rovi-i«'i!<  ilio  ("nit'Nl  r^i.ites  irave  up  iioihing: 
tli;ir  ir  iJ)#-ii  h;i«J.  ;«ih1  itv  o!)ii;:juioiis  iM-.kol  s<.'U'ly  t«»  the  future. 
<;ir-;it  I5rit:iiii  iT.MVf  Up  its  ri;:bts  urnb^r  the  i»rotcvrorate  uver 
th«'  -Mos^inito  ro.ist.  \vbi«b  was  sui»ihjs<h1  to  be  lUe  oastera  termi- 
IHJM  of  tlw  i  atnil. 

Ill  tlif  r-iirlith  :»rti';!r«  of  tin*  < 'iMyioii -Uulwer  treaty  the  parties 
;it'r<'w| : 

'W'.o  ^i  iv^riiinf-nts  of  tho  Tnito*!  Stiifrs  r.nfl  Krcat  Britain  having  not 
*.tily  d«-j*iri"l.  in  *-rit<Tln;r  into  ilii>  <  onv<'ntii»ii.  to  arromplish  a  par- 
ti* nlwr  '»iij«-«f,  |,i;f  «is«»  fii  f-wt>tl>M>h  a  ?:♦  rural  principlo.  they  borehy 
avi'"'-   t«»  I  xtfiul    il;iir   |  r(it#«-ii«.;:.    \\    treaty    stiinilaii««iis.    i«>  any   other 
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TREATY    SO   PRErABED. 

So  Sccrotao'  Hay,  with  the  npproval  of  President  McKIiilcy 
juid  tilt*  proper  officials  of  the  United  States,  prepared  the  Hay- 
Pauucefotc  treaty  and  submitted  it  to  Great  Britain.    In  It  were 
placed  the  clauses,  heretofore  referred  to,  maintaining  the  gen- 
eral principle  of  "  equality  and  neutrality,"  and  expressly  set- 
ting forth  in  as  clear  and  explicit  language  as  possible  '*  that 
the  vessels  of  commerce  and  >Yar  of  all  nations  should  be  treated 
on  terms  of  entire  equality,  so  tliat  there  shall  be  no  discrimina- 
tion against  any  nation,  its  citizens  or  subjects,  in  respect  of 
the  conditions  or  charges  of  traffic  or  otherwise."    Not  a  hint  of 
any  exception  for  our  commerce,  or  any  other  exception ;  but  on 
the  contrary,  the  correspondence  showed  that  all  officials  in- 
tended clearly  and  beyond  question  that  "all  vessels,  commerce, 
and  citizens  must  be  treated  exactly  alike." 

Surely  this  preliminary  history,  these  negotiations,  the  lan- 
guage itself,  the  preamble,  and  then  the  proclamation.  Jn  terms 
following  and  adopting  the  language,  should  be  sufficient  to  show 
that  no  ambiguity  or  implication  of  any  other  meaning  could 
ix>ssibly  exist.  lu  ordinary  cases  it  would  be  sufficient,  and  no 
further  question  could  be  raLsed.  But  one  additional  fact  still 
further  reenforccs  this  history  and  construction. 

At  that  time  the  ambassador  of  the  United  States  to  Great 
Britain  was  the  Hon.  Joseph  II.  Choate.  He  was  absent  at  the 
time  the  negotiations  were  commenced,  but  returned,  and  was 
the  main  agent  of  our  (Jovernment  in  the  framing  of  the  present 
treaty.  In  a  recent  address  he  has  stated  emphatically  hhs  own 
recollections  and  understanding  of  the  occurrences  at  that  time. 

i{i:makks  uv  tiik  iiox.   JosKrn   it.   ciioate  before  the  chamber  op 

COMAIKIICK   OF   XEW    YORK   rEBUUAnY   13^   1013. 

Mr.  rrosidcnt  and  fjontlcmcn,  I  romo  here  to-dny  ns  a  member  of  the 
rbamlKT  of  connm.Toe.  lH>i»inj;  to  help  It  to  decide  right  in  the  matter 
that  Is  n(»w  licforo  it,  bi'cnii'^c  I  consider  a  wronj:  decision  would  be  not 
only  a  serious  Mow  to  tlie  ;;ood  name  and  honor  of  the  chamber  of  com- 
UK  rce  but  of  the  country  itself. 

It  is  true  that  1  had  Hometliinpr  to  do  with  tlic  ncsrotiatlon  of  this 
treaty.  In  the  summer  of  11)01  -you  will  remember  that  this  treaty  was 
ratllied  by  tlie  Senat«»  in  NovemlxM-,  1001 — I  was  in  Kn;:hind  until  Octo- 
Iwr  and  was  in  almost  dally  contact  with  Lord  Tauncefote,  who  on  his 
side  reprej^ented  Lord  Lansdowno.  the  foreign  secretary,  and  was  also 
in  very  frequent  corresi)ondeuce  with  Mr.  Hay.  our  Secretary  of  ^?tato. 
under  whom  I  was  actiuj;.  As  the  lips  of  both  of  those  diplomatists  and 
«real  patriots,  who  were  each  true  to  liis  own  country  and  each  regard- 
ful of  the  rights  of  the  other,  are  sealed  in  death.  I  thinlc  it  is  qulto 
proper  that  I  should  say  what  I  believe  both  of  them,  if  they  were  here, 
would  say  to-day-  -that  the  clause  in  the  Panama  Tanal  bill  exempting 
coastwise  American  shipping  from  the  payment  of  tolls  i3  In  direct  vio- 
lation of  the  treaty. 

I  v»*nture  to  say  now  that  in  the  whole  cour.«!e  of  the  negotiation  of 
Ihirt  particular  treaty  no  claim,  no  suggestion,  was  made  that  there 
sliould  be  any  exemption  of  anybody.  How  could  there  be  in  face  of  the 
words  they  agreed  upon?  Lord  Pauncefote  and  John  Hay  were  singularly 
honest  and  tnitbful  men.  They  knew  the  meaning  of  the  English  Inu- 
guagi«,  and  when  they  agreed  upon  the  langiiage  of  the  treaty  they  car- 
ried out  the  fun<lamental  principle  of  tlieir  whole  diplomacy,  so  far  as  I 
Icnow  anytliing  about  It.  and  in  the  six  years  1  was  engaged  with  them 
iheir  cardinal  rule  was  to  nu'au  what  they  said  and  to  say  what  they 
meant. 

Only  a  few  weeks  ago  Hon.  Henry  White  delivered  an  addres.s 
in  AVashington,  In  which  he  clearly  and  strongly  affirmed  the 
terms  stated  in  the  original  note  and  correspondence,  that  the 
intention  always  existed  on  the  part  of  all  the  officials  of  both 
Oovernments,  that  ves.sels  of  <.onniierce  of  both  and  all  nations 
slmtild  always  he  trentrd  on  terms  of  entire  equality.  Thia 
asooi:-  j:ji;;g 
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woii!(3  Include  all   trade — forH^i   ^^vd   ,-       '•    -       ^J-    n-.-tf* 
ainl  Mr.  White  have  a  imirt?  iiititiuit**  t.  i 

trnusactions  Lhiin  luiy  livinjt:  men*  wnil  id 

be  couclusiYe  with  fair  und  Just  mva. 

(4) 
rm:»CKjrT>txijM  op  s^xATie. 
TliP  prort^ecJinKs  In  tlio  Sinrnte  !n  the  conKideratlon  ^r  ImiMi  of 
tb<*  Uny-Pniitirefitti*  treaties  stnmcly  mib.stantfate  tl 
iioii.     Wlien  tho  llrst  tr*»nty  wns  before  itie  Senate  i  > 

l^ropopwl  thft  so  csiTled  Diivii*  nri  t  : 


'h*^  fAllow!nfft 


■•Tf- 


14*111 

ftllti!  .      . 

uutl  thv  1  order." 

Oa  til'  •  to  tlie  niueiidmeiu  It  wns  determined 

lu  \lw  ulliniuiti^e— ^yejjs  1^»*  uays  II. 

As  f  littve  fili'CJidy  shown  in  tlw^e  remarks,  the  substAnee  of 
thl^  uui^^iidiiU'iit  wjis  diat  l>«R*»iii80  sections  1,  2,  3,  4,  nnd  5  of 
Aniolo  11  w*'rf»  hiuclhJiJt  in^m  and  f»hiicnr«l  th^  I'nilPd  Stutea,  it 
fHH-ji  '   "  "   'i.  til**  Vtili  I  "   ■-■  '     ^  '  '  ^   : 

to  line  "jf  111 

lui 

I  .jr-.l    itnrn.    in    time    of    w«r    lis,    tn    limi>    of 

Bali.,..       ,_.        ....  _         ...:..        _..      .„.        ._.        ,•.-.-       --.        :     :--- ^^        -:-         '-.   ..-xl^'.. 

Of    tt^titQL,    ui    ulLcLMrUr. 

Thus  it  is  cancltislvi*  tlul  by  tlds  vote,  the  Hennte  ndopled  Hit* 
tioHhlon  thiit  die  United  Staten  waa  Lududeit  witbiu  thus  t^rtuij 
**  of  uM  imtlausii." 

SKCOKD  TRtATT. 

Au  equally  conclusive?  aituatiou  Is  pi-ewenttHl  lu  tliu  nroceed- 
InKff  In  the  nirlfir:jtlou  (if  tfir  sof-ond  tr<*iity  ou  I»treml>er  lli^ 
IIHM.    Mr.  Itaonti  piojiuHed  tho  foliowiujic  nmeridiijenl : 

Itj    tijr    nrrnruii!*'   Mrii,.-    ,„mj    ,iI;    .ifr.T    t  »»»■    wordg   "  UoUrtI    Slut*"*.'*    tft 

I  "  con  voir  '■ 

wlnic  wtii 
:  ^ . _,    ^-        ;  -ike   out   ai.      -    ^    " 

AAd    <i. 

Tl*€  qnesrt!<Mn  Wntr  f>n  thi^  fimendment  proposed  by  Slenntor 
B»Cfttt.  it  w  \  ill  ilie  u«9:^tiTC,  yeas  18  and  nnys 

flO.    I  ha\-e   I  d  Uie  ftiirprvpo  of  this  aminidnient.     It 


M  lie  tUt* 


liu^    *  of  all  uaiiuus  v 
■  whf»  rntcd  both  for 
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BARD   AMBNDMKNT. 

Another  bit  of  history  in  the  ratitication  of  the  Hay-Pauuce- 
fote  treaty  may  be  of  interest. 

rnOCEEDINGS    IN    SENATE. 

When  the  first  Hay-Panncefote  treaty  was  before  the  Senate 
for  ratification  on  December  13,  1900,  the  following  proceedings 
appear  on  page  15,  Senate  Document  No.  85,  Fifty-seventh  Con- 
gress, first  session :  "  On  the  question  to  agree  to  the  amendment 
proposed  by  Mr.  Bard,  to  wit :  Strike  out  article  3  and  substitute 
the  following:  *Article  3.  The  United  States  reserves  the  right 
in  the  regulation  and  management  of  the  canal  to  discriminate 
in  respect  of  the  charges  of  traflic  in  favor  of  vessels  of  Its  own 
citizens  engaged  in  the  coastwise  trade.* "  It  was  determined 
in  the  negative :  Yeas,  27 ;  nays,  43. 

SENATE  BEFCSED  rREFERENCE. 

This  would  also  seem  to  show  conclusively  that  no  such  a 
provision  was  intended  to  be  in  the  treaty  or  could  in  any  way 
1)0  implied  or  inferred  from  its  terms,  or  such  an  amendment 
would  not  bo  oltered.  The  fact  that  it  was  rejected  shows  the 
Senate  understood  Such  fact,  did  not  want  such  provision,  but 
desired  to  preserve  and  maintain  the  general  principle  of 
"  equality  and  neutrality,"  so  clearly  set  forth  in  the  report  of 
Senator  Davis  and  Jhe  memorandum  of  Secretary  Hay  aceom* 
I>anying  the  submission  of  the  treaty,  and  in  this  way  preserve 
tlie  uniform  and  continuous  policy  as  to  the  canal  for  more  than 
50  years.  This  action  of  the  Senate  was  so  overwhelming  that 
no  attempt  was  made  by  anyone  to  offer  such  an  amendment  to 
the  second  treaty. 

ATTEMPT  TO   OFFSET. 

To  explain  and  ofl^set  this  conclusive  evidence  that  no  dis- 
crimination was  inteudeil  by  the  Senate  or  could  be  had  for  the 
coastwise  trade,  tbo  minority,  on  page  4  of  the  minority  report, 
inserted  a  sentence  from  a  private  letter  of  Senator  Bard  which 
states: 

Wlicn  my  amcntlrnont  was  under  ocnsidorallon  it  iras  gencraUji  con- 
ceded  [the  Italics  aro  his]  by  Senators  that  oven  without  that  specific 
provision  the  ruICH  of  the  treaty  would  not  prevent  our  Government 
irom  treating  the  canal  as  part  of  our  coast  lino  and  consequently 
i'ould  not  be  construed  as  a  restriction  of  our  interstate  commerce,  for- 
bidding the  discrimination  in  charges  for  tolls  in  favor  of  our  coastwise 
trade,  and  this  conviction  contributed  to  the  defeat  of  the  amendment. 

To  show  how  much  Senator  Bard  actually  knew  about  that 
subject  in  comparison  with  tlie  other  Senators  who  had  a 
great  interest  and  kuowledjre  of  it,  it  is  only  necessiiry  to  ex- 
amine his  legislative  proposition  as  it  appears  from  the  records 
of  the  Senate.  Senate  Document  No,  85,  Fifty-seventh  Congress, 
lirst  session,  page  15,  shows  the  following: 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Bard,  to 
wit.  "Strike  out  article  l\  and  substitute  the  following:  'Article  ?*.  The 
T'nited  States  reserves  the  right  in  the  regulation  and  management  of 
the  canal  to  discriminate  in  respect  of  the  charges  of  traffic  in  favor 
of  vessels  of  Its  own  citizens  engaged  in  coastwise  trade.'  " 

The  text  of  the  treaty  shows  article  3  of  the  original  treaty 
to  read  as  follows: 

The  contracting  parties  will  immediately  upon  the  exchange  of  the 
ratifications  of  this  convention  bring  it  to  the  notice  of  the  other  powers 
and  invite  them  to  adhere  to  it. 

So  that  the  amendment  was  not  germane  as  offered,  was  not 
in  the  right  place,  was  not  proposal  to  tlie  right  article  or 
a8«r.2— i3i:jG 
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♦imj,  and.  lliinlly,  ou  tlie  |n*e\'iou8  ila>\  nrtklc  H  hiul  alrcncly 

riK»*Mi  f«tricl;eii  out  of  the  tn^Jity  on  i\  muti*>u  hy  8euMtor  Foraki?i\ 

8eiiiite  I>*ii^ument  No,  85,  pape  Hi,  above  referrotl  to.     Yet  tills 

evideut  mlsinfonimtiou,  eui"t?lessnc\ss.  and  !iicU  of  kwow ledge  as 

to  wlrnt  WHS  actnully  goini:  on.  is  offered  as  ii  basis  for  revers- 

.  Iiitf  the  policy  and  history  of  our  Nation  ami  violatiuR  its  solemn 

[l>l edges  to  tlie  world.     Tbe  o titer  Senators  wbo  now  so  vigor- 

jously  roeollef^'t,  are  Bhown  to  bnve  previouKly  voteil   that   the 

[I'nlted  States  was  to  he  Included  within  ibe  term  "all  nations'* 

Without  any  qualifleation  or  exception-    Their  records  and  their 

ujenioHes  do  not  seem  to  agree. 

(5> 

One  of  (he  most  Important  considerations  in  the  const i*nction 

of  lliis  KiM-ilon  I.  article  ;i,  a.s  ttv  "ecjuailty  of  treatment  witbont 

di?M*rinuna(lon,"  and  as  to  wlietber  an  exception  concerning  our 

con6twi**e  ve»seis  can  be  iinplied  from  it,  mnst  be  from  the  lun- 

gn»i;e  of  the  ftrofnot>le  (»f  ihc  treaty.    This  preamble  is  in  terms: 

Tl  ;i  rtti<l  Hts  ^Injcsty  Edward  Ibo  8«v<*i»tlit 

€)(  ih  Oritsilo  aod  irt^land.  etc  bnlnj;  d4'.*^irnu!i 

I')  ft  i>f  n    ship  canal   to  connect   tlio  Atlantic 

.  nuti  I'u  n;.   nti.iu.  I  V  uli.iivui   roiitr  luny  h«  eonBldt'H'd  expedient,  and 

t*f  ll»at  cad  ti>  li'iiu'iir  niiy  obj<.i:tUm  wLilrh  inaiy  nrliM.'  out  of  tljf  cotivcn- 

turn  <if  till'    IJMU   .f   April     is.'o.   iiiiMin.Titv    viiUf^d   Ibc  Clajton  Biilwcr 

[  Ircttty*    fo   ih*:  ulei'   the   aaMpicfs   o(   the 

I  f3ovM-mn«*nt  ^>l  ihintf  th«*  '■ci'tiprnl  prin- 

i'lptr  "  «f  niilli,  1  '  >;  oC  tbut  coin  ynt  Inn,  tuive 

for  iliat  iriirpt^bc  upyi'luUiJ.  cU* 

coNSTnecriojc  of  wikamiilii. 
It  Is  a  fundamental  princi|)te  of  eons^triKilou  of  all  docvimeata 
lUtil  such  a  preamble  nhow^j  first  of  all  the  reason  for  the  mak- 
ing and  exl**tenee  of  the  agi-et-ment,  document,  or  act;  and  sec* 
undly,  that  the  hingtiage  ot  the  docinnent.  treaty,  and  so  forth^ 
should  he  so  construed,  if  reasonably  possible,  to  give  effect  to 
44uch  purpoi^e.     (Moure,  D  Dig.  Int,  Laiw,  jk  240.)  ^ 

Thus  it  \s  imjiortant  to  ascertain  what  ts  tlte  "general  piiTii- 
i'lple"  of  neutralixallon  estiihlished  in  article  S  of  the  Ciayloii- 
Bulwer  treaty,  wldcb  muht  m:d  be  ImiMiired  by  this  treaty.  This 
jirUeie  8  has  been  previously  set  forth  iu  terms,  so  need  not 
hero  l>e  repeated. 

U  will  be  noted  thiU  the  genernl  principle  is  defined  as  em- 

bradng,  first,  protection  to  the  caiml ;  second,  that  tlie  charges 

lliereln  shall  l>e  .lust  and  ecpiilnhle;  ntid  third,  that  It  shall  be 

^  open  to  the  citiJEeus  and  subjects  of  tlie  United  States  and  (itent 

Britain  on  e<iual  1ernjs»  and  also  shall  be  open  on  like  terms  to 

I  he  eitly.en8  and  subjects  of  other  imtious  wllilng  to  grant  the 

wime  protection  to  the  canal  as  do  Great  Britain  and  the  United 

(States.     Subsecpjinitly,  by  agreement  in  the  second  treaty,  the 

I  proiwMlon  of  the  canal  was  coutideil  atid  eontlned  to  the  United 

8tute8»  without  suhstautiully  changing  the  other  pi*ovlslons  oC 

the  '*  general  principle/' 

SAUK    AS    tS   PAXAMA    TltrATT. 

The«e  are  the  sauje  conditions  set  forth  In  article  3  of  thii 
ItayPnm»<*<*fote  treaty,  and  on  their  face  there  mr  ^-  ^v.  jx>«» 
%*ble  exc*Hdion  of  our  counrtcrce.     Not  only  the  lai  the 

[•eetion,  bid  the  very  reason  for  the  existence  f>f  ;         ulde, 

I  forbids  sucli  exccMJtion. 

The  n^tort  of  (he  Kenale  cVimmlttiH^  nil  Forelin^  Affalrft  un\h 
milting  MiP  Hayl'anucefote  treaty  clearly  «howa  the  true  fmliey 
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nnd  Inteiit  of  Uiis  aection  ia  both  tMaties.  stud  faiuv  bc^u  set  ftirtf 
at  »oiiM>  lengOj.  • 

SVCOETAIIT    OLXET    COK&TBUXIt. 

Bec-refao'  ^^  fftate  Olnpy,  in  ISITK*,  lii  a  meiuommlnoi  chi  ilie 

Claytnn  P.iilwcr  tn^ritr,  *?ithT  ^  Mnorp.  o  r»i;r.  Iiit.  T/tp:.  p.  t!ClT)  : 

Af  con 

▼I'Oth  tjito 


uExr.RAL  rniNcirLir.«  or  CLAtToKUCtfrBit  t»iutt  coscstwjro. 
The  preceding  firl=  i*-^  '  r  ^i"   ^  ^•'f•rltJ^  wli^cb  sbow  r\'<^    '  '^ 
uiifl    |itM'i»os»»  of  ti  ;i\   lijive  «lro«ily    i 

R!rilMHl:  rind  all  byj  v  8buw  tliat  tUr  f» 

prnl  *'  CDU  lienr  no  olUer  eoustructJi^a  ^^ 

tn  till  i3hrK>futf  ireiitj'  tlwiii  requiring  "  equn 

meut  ikl  all  vt«»cJa.  forei^  and  dunK^sHc.  ctwif^l-iv  I&d  uu.i  i4ii,*i, 
iiiid  thut  ihtM'o  must  he  net  discriniiuiilJim  as  to  clinrgc^  or  con- 
tiitionti  <.f  tnifii  imtton,  iind  this  must  be  iin  inif^ral  am* 

ditlon  for  mnt  i  af  the  caiuiJ. 

This  ljfi«  been  the  inrttrinhle  cousiriiLlion  of  the  treaties  and'j 
of  Ihtt  policy  of  tho  United   States  from   the  bdi**  '^"-  ''—• i 
ta  tlic  prpsrnt.     Thero  gJiinikl  fiirihrr  bo  noted  t 
mu*  Government  in  earrylng  out  the  '*  general  t>ri 
construed  iinU  detined  in  tln-pc  treaties.    President  t  m 

his  nieHWige  uf  Dfcenibcr  4,  X\)iU,  trruisaiittlrrj:  tn  t]  rtt** 

liny  Pnuncefote  Irenty,  whieb  wns  ratHlf^i 
drsorib*^!   tt   aff  **A   nonvnitinn   nilhrnit    i 


ivitii 


jJM  rci:i  tij;n  n  111    iint.Jii^    ^injj     ' 

in    the  prra ruble   t(»   it,   rii^-i 

"'-I'Mcr'il     nrl' JIM  111*-  "    .  <f    nolj.. 

1  d  in  tiie  tlnn!  stiU^ 

J  -',  **lo  Ibe  end  tbn 

jM'Mt}**  tind  vlaufce  thereof  may  he  observed  *ind  iuiiUlfii 
t'ood  fuhh  by  the  rnUe<l  Slates  and  the  citizens  thereof/' 
n(n'i¥tia>  Tf*tuLi>  thua-ix  osKr^D, 
Thus  I  he  tTnlt<KT  Stat  en  Uovernment  s\\   otiee 
way.  notiHetl   I  be  world  in  the  exact  !;• 
itself  of  il*j  Intention  lu  otiaerve  aud  fv* 
clause  tliereaf  in  ihe  exact  lerma  of  Ihe  tit  mi v 

(6) 

It  Is  an  elementary  rule  lu  the  coaMrueticm  of  tri^idUes  mnA^ 

,-.    '-■-,--    "■--'   -->----   -'--   -.^--.i-.i-^-   1,^  qtiestJoB  "'--^  «-..^-..   ,-^-.i._^ 

,  \vbf*re  ^ 


!n 


th-e  tiropcr 
r  the  tr^ty 

article  and! 
L 


>    "IbiU,    till*    I  nJU?d    ^UUfh^ 
'"ifbtfi  i>f  such  ship  crtnai  tli 

i'^d  in  the  eon  vent  ion  of  v  rn 
u*Y  ihc  free  n/ivlgntiou  of  ti 


nay,"  then  rollow  tli**  six  »«iftionfi  laying'  dmva  lis*'  nil*'?'  of  aeii- 
irullzulluii  umJ  equuUly  wUicli  hIiuU  anjiiy  to  tUt*  Pauaum  Caiuil, 

Sl'KZ    AWTieti:?!. 

The  oHIde  tn  tUe  Suex  convention  reflating  to  cbarges  and  --j 

Anv,  VK  Tho  liUh  routrftrilnic  parrk«.  by  upplleatlon  of  flie  pHn-  i' 
i\\)\**  of  <ijii  iltfv  I-  r<'L;invlK  tho  fr<*e  ?mr>  of  lli*^  .aiml  in  [ulni  tpl*  \\  htrll  • 
loriii  '  '!    I  In-  prf«**'r»t  r  i  •  ' 

*«}i3ir  vvlllJ    if^-'tiK-rt    I 

Hi«M--  ivj|«'grH  1»  jidy  hii      M  I 

tuny   III    tu:iiUnliHl.      Algiet/vtT,  thf  rlghtpi  wf  TurLo    ^^^   ^^<i   iciiiLoriiil  I 
iitij£^*'r  are  r«!s«^rvetl.  - 

Ollirr  jwiioDH  coTifrrIn  sii!»j*tnntlnny  tbo  Ruiue  proviRimis  na 
fn  llie  otliei*  Ker-tloun  of  arilile  :i  nf  the  Hay-Paimcefote  tteatj'* 
coxsTnt'cTto-V  or  cLtCB, 

These  i^e^^llons  have  always  boi'n  coiistnied  to  fotljld  nny  Uis- 
rrhuhmtJou  at.  tlie  eaniil  In  fav4ir  of  or  against  the  coawiwlse 
vesReU  or  on  other  traiie  of  any  of  the  oontraetlng  natloiiM;  and 
IhouUi  tJreat  Bialaiii  rt'aUy  has  the  eont rolling  voice  in  the 
nranagetnent  and  Frnnte  is  the  lieatltpjurtei^s  of  the  manaj^e- 
uient,  yet  I  heir  vesfiels  pay  and  are  treate*!  exactly  the  f^jime 
as  all  olheiH.  Of  eoui'si^  'J'iirki\v  is  sjttn'ilically  except«xl,  Hul 
in  the  ca^o  of  the  raniinai  ^/nual*  there  wa;*  no  jijiei'llk'  fXcerUion, 
nral  none  can  be  fjiiily  hoiilieil  any  more  than  in  Uie  case  of  the 
Sne55  Canal. 

It  is  trne  that  sojne  nations  ilo  pay  specitlc  ainonntis  to  their 
uwn  steamship  companies  to  lielp  defray  the  tolls  and  <'harges  at 
Suesc.  and  mjine  propose  to  do  tlie  same  at  ranania.  This  la 
clearly  aUo\ve<l  liy  tht*  pi*ovii>|ons  in  l>otli  treatlet*.  and  Reet*etury 
Adee.  In  h»«  arj:nincnt  upon  the  Canadian  controvei*sy,  clearly 
jmlnfed  out  I  lie  dlffereure  between  the  iniyment  of  a  honnty  or 
a  snbsldy  diiectly  to  tlie  vesjiel,  t-ltizen,  or  traflie  from  th<i 
Public  TieaMiry  and  thai  of  the  remission  of  tolls  to  a  inniicn- 
lar  class  as  an  act  of  favoritism.  Kacli  nation  can  regulate  H* 
own  iK>Hry  as*  to  the  former  method,  while  na  to  the  latter,  Ihe 
pnlillc  action  would  be  entirely  within  the  power  of  one  nation- 
In  the  payment  of  subsidies  or  Itonnllfs,  each  nation  determines 
its  own  policy  for  itself.  And  i^o  all  are  itla**ed  npon  an 
ttpialltj',  exactly  at?  provhled  l»y  the  1  treaty  mn>^t  l>e  dune.  But 
tf  one  nation  cou(n»llhifjf  the  canal,  determines  to  let  its  own 
ves**elH  free  t»f  toll»  for  any  rciisuu  which  may  seem  goo<l  to  U, 
at  once  a  gross  ineqnalirv  and  dlsrrlnjJnatJnn  arises  whhh  the 
treaty  clearly  prohibils/  Thin  1h  the  difference  between  the 
Itollcles.  which  Is  snbshiidhil  and  conclfiMve,  and  In  all  Justice 
onyfht  to  he  observe*l»  na  the  l*nlted  states  pletlged  It  would  dci 
wlfh  reference  to  thU  treaty. 

F^piallty  can  only  l»e  obtained  by  attuaHy  compeJIing  all  ve«j- 
iseltt  to  Ix'  treated  exactly  alike  In  a  jthyslcal  way,  as  they  pas.H 
through  the  ainal. 

(7> 
I^<'mK^Ts   cir  owvKirsniP. 

Article  2  provide**  iliree  melhod8  for  const  met  ioi;  the  canal: 
First,  iiy  the  Cnltisl  States  itself,  at  Itj*  own  rost ;  k**-  ■"»  hy 
mtlividualH  or  coriM>rati*>riH  whom  ll»e  Tnlied  States*  in  i 

liy  loan  or  ^ift  of  mour^v :  ildrd,  l>y  Individuals  or  v*>t  ^  n 

with  whom  the  I'ntted  States  may  i'ooi»erate  throinrh  md»>«crip' 
lion  to  or  purrlm»*e  iif  «hKk  or  nharew,     Article  2  in  an  followt«: 
AttT  >*.   It    l«   iiiinril    tlior    tU*<    nvujil    ifiny   be   nfnhttuct<>(]    iindtr   llvt* 
UH*!. »«•*>•*  of  iHr  litir^'mnifiit  of  tJi«»  I'lilti'il  Ktiin?»»,  HtluT  illrrctl)'  at  it* 
aMMii*    i:ti:ui 


o^'ii  .v,.it  ,.i'  \:v  irift  i,r  loan  of  money  to  Individuals  '^i'  « ifi'^n'jitioD*  or 
t'  ro  or  purchase  of  atock  or  sba  wit*  »ii!>- 

.1  of  IIk»  prpftent  treaty,  llic*  flaiil  nt  shall 

)i.. ,     ,...  .     ..J  ..   ....   ..ic  rights  incident  to  auch  consti  .   ...,  ,.-i  well  hh 

tiic  cxiriusivc  rij$iJt  uf  ptrovidLo^  for  the  regulation  luid  imiuj^em^iit  of 
tile  eaoiiL 

Nf*ccssiu'Ily  the  rules  as  to  the  use  of  the  caiiul  jireseribefl  iti 
scK'tion  1.  article  il,  ns  to  equalily*  must  apply  in  the  same  way 
to  all  of  Uiej^e  iiiethotls  of  construction,  and  to  whiclievcr  one  of 
thorn  niny  In*  aiioiitecL  There  is  nothin;?  in  the  treaty  Indicating 
any  different  ti*eatment  of  American  vessels,  whether  the  canal 
be  const ructeil  hy  private  corporations  or  by  tlie  GoveiTiiueut 
itseJf.  This  beitifi  true,  with  no  provision  in  the  treaty  grant- 
lug  any  preferential  right  or  privile«re,  hut,  on  the  contrary,  the 
stronjiest  kind  of  language  forbidding  it;  it  must  be  dilTicult  for 
any  iuipailitil  person  to  fairly  contend  that  a  cr^rpomtion  con- 
structing the  canal  at  its  ow^i  ext»t'usti,  and  opciiitiu^j  it  for  a 
protit,  aa  ilie  iSuesi  Canal  was  coui^tructed  and  i^  operated,  can, 
under  thene  circumstances  and  conditioun,  be  compelled  to  k1v*c 
five  imsf^age  to  a  large  clasa  of  vessels  ixit^^^ibJy  yielding  a 
Inrger  jirolit  to  their  owners,  owned  by  other  corpora tiona  or 
ihtere'^ls  not  named,  described,  or  excepted  anywhere  In  the 
treaty. 

yO   BE  A  SOX   FOB  EXCEPTIOX. 

It  is  subirntted,  that  under  tliis  treaty  any  m  cnti- 

Btructlng  and  operalinir  the  canal  under  this?  would 

not  lie  compelled  to  rcUuquisli,  without  consiUvi  .n-. -m,  any  of 
Its  letfithiiate  revenues  to  another  corporation  owning  und  oper- 
titinif  Anierictui  ships  Ui  the  coa.Htwise  trade. 

Kxactiy  the  same  rule  must  aitply  to  the  construction  and  oi»er- 
aliou  by  the  United  Slates  itstelf  as  by  a  private  corporation 
dolnc  the  ^ame  tiling,  because  the  same  laiij^uatxe  ami  the  MWe 
authority*  and  rules  apply  to  botli.  There  ciin  be  no  oiKcepUou 
In  one  case,  unless  Ifc  can  also  be  an  ex  '         ^  r. 

It  can  hardly  be  argued  that  the  1  r  exact 

as  a  conditlun  of  any  grant,  aid.  ur  .-ur.r-M  i,  ^^^'^  '^^^1  there 
should  be  a  preference  or  disicrimiuation  to  the  vessels  of  com- 
merce of  its  cUIzeni?.  because  that  very  thlntj  is  expressly 
forbidden  by  the  broad  terms  of  section  1,  article  3,  prohibiting 
auy  such  exception  or  condition. 

8T0CICB0LOEU    WOLLD   U^IVE    RAXlK    KiaUT. 

Any  other  stockholder  or  guarantor  coukl  have  as  much  right 
to  exact  ids  own  [iriviite  conditions  for  his  own  private  ad- 
vania;:e,  with  the  result  Unit  the  entprprise  would  face  iiliu 
from  the  start.  The  treaty  gives  the  l^nitctl  8taies  as  a  stock- 
ladder  or  guarantor  no  other  i'ij:ljt»*  thati  any  otiier  interest 
ai.so  asslsHns  in  tlie  enterprise.  A  IJritlsh,  lieruam.  French,  or 
Jai»ancse  steani.shtit  company  might  Ruhsi?ril»e,  own,  and  hold 
lar^e  bh»cks  of  st'jcU  or  bonds  in  a  cnnM»r:ilk«n  provkI*xl  in  »ec- 
lion  2»  and  with  equal  right  nnder  the  treaty  might  demand  a 
incfcrence  for  ils  vessels  a  a  an  cxcijjtion  on  ac«Hrunt  of  such 
ownersldp.  Of  courwe  finch  a  dem'uad  would  be  absurd  and 
unjust,  and  ypt  cfiually  valid  and  e<piitab)e  ns  a  similar  demand 
aud  *'■■■  for  the  United  Slates*.    The  terui>*  of  the  tnaiy 

and  (  j:  Bitualiou  woulil  fc;ei'm  lu  practically  nnd  legally 

niakc  liii'  .  iii.ed  plates  a  cijrporv  -  '  U\  for  the  purpose  of 
cimshiiciia;,'.  niteralfng.  and  njan  cannl,  with  exactly 

Ihc  saujc  riiilHs.  (jbllgutlons.  jind   .■.    ,    ...hlUWc^  which  would 
pertain  to  auy  otiier  corporation  provided  for  by  the  treaty^ 
anooj    i:ji:m 
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doing  ojiftrlly  the  ^niur  thhijr  umler  tlio  frenty.  IJnt  mk  jih  iint- 
ileiil  to  o\vtn*rsbii>*  ilie  v*?ss«*l??  of  (be  owner.  uscmI  fni  lis  uvvii 
pun»oses  In  conutx-riuii  y\Uh  iho  t*roJett,  ooulii  uiuloubunlty  be 
pas,sed.  A  oopp«»nnloii  oiuilrl  pass  its  vessel h  use*!  for  i.'«nnl 
|uir|wsoH,  K<]unlly.  thf»  l^iiitiHl  S^taies  as  a  sovei'oijni  i>u:*8l*s  lt« 
jiuldie  vesjsi»Ii5  usod  for  its  ouii  iiiirpo**^^,  Tbnt  is  what  tiiis 
!?tK'tlaii  meaua  But  H«  »|nalIf>'inK  phraws  clearly  fxrludo  the 
vessels  ami  n)nija*»rce  (»f  all  olsu  Hum  of  the  owner,  the  *sov«-*r- 
flpi  hi  the  rase  of  the  I'nited  States'*  The  article  clearly  ^raiilx 
preferii-iilial  rights  lo  the  vessels  beloiji^ing  (o  (b^  i^oMn'eli^u* 
atul  as  rJearly  ptits  vessels  beloi)>:in^:  to  the  eitizeus  of  that  sov- 
preigii  on  (he  Siune  terms*  a«  vessels;  of  tlieeJtizens  of  ail  natUnistt 
because  all  are  wjaalJy  "  ciistoinera  "  Qf  ihe  owuer  ot  the  caiinL 

(8) 
ALL  ^'ATIo^s. 

One  of  the  priurliml  argmuenta  that  fhe  T'nited  States  If  uot 
IneliifUHl  within  the  lenuj?  ''of  all  iiationa  .ohservlni:  these 
niles»"  is  that  beransc  the  T  iiite<l  Stales  Ja  re<inire<l  to  make 
iind  prouutb^rafe  the  niles.  the  treaty  sboubl  not  be  fuinstrut'd  as 
boblin^  that  I  lie  nation  wlikh  taakej*  the  rules,  >honlcl  he  in- 
(lulled  vvitiUu  or  lamnd  by  the  rules  to  be  itronnitpited  hy  H?*elf. 
Thiw  1h  clearly  fallacious.  l>erauHt?  article  H  i>rovidos  that  *'  sub- 
ject to  the  |in»visbms  of  the  treaty  '"  tlie  InlUnl  Staten  shall  tuivr» 
the  rights  lucbbMU  to  such  const  met  Ion,  and  ho  forth.  That,  of 
conr*<e,  ajtplieH  the  remaining  portion  of  the  trealy  to  iho  rijchts 
i>f  ownrrshij*.  The  renailnlui;  porilcms  of  the  trealy  are  articles 
.*{  and  4  eontahilns  thi*  rules  framed  upon  the  niJes  i^overniug 
the  Stjez  i'liuai.  These  rules  at  8ue>!  and  the  similar  ones  at 
rananta  cnihr.Mce  all  vessels  of  commeree  of  all  nations.  An 
iurtpection  of  the  rules  tbemsehes.  cle;Hiy  sbo>vs  that  they  do 
at»ply  and  were  intended  lo  iipply  lo  the  I 'ailed  Slaie**, 

U  must  Ik*  adtuiiteil  ittal  the  last  sentence  of  swtion  1.  article 
Ti  appticK  to  the  T'nlted  States,  **  Fueh  coudltitPUR  and  char;?e.s 
«*f  traflie  8hall  be  Junt  aial  tHpdiahle."  If  n»»t.  then  this  Nation 
ea«  make  unju^^t  ruh.'ti  which  would  practleally  make  the  eaual 
useless  to  the  other  uallona  Again*  the  last  si-ntenee  of  sertlou 
2  al^plles  in  tt*rm»  "  Hie  T*nited  States,  however,  shall  be  at  lib- 
erty to  maintain  such  military  poike  alon«  the  <anal  as  may  be 
ne<'**sHary  t»>  protect  it  ai^alnst  lawlessness  and  disorder/*  It 
\h  diflicult  !o  argue  ituit  surh  lan^ua^e  diK'S  uot  apjHy  lo 
the  rulted  Stales.  SecHon  '»  ]U'<jvUles  that  "the  provision  of 
thi«  section  shall  iij^ply  to  waterways  adjacent  to  the  canal 
within  li  nuirine  miles  of  either  end.''  This  wjia  ln>«erted  l>e- 
cans*?  tiotli  (Ireat  Hritatn  aud  the  Tniled  States  at  varlonn 
tlinef?,  bad  Insistetl  that  the  li  iidle  lindt  ml^bt  beextemlfNl  under 
certain  condllioni*.  It  wati  airreed  here  clejirly,  that  the  :S-ndle 
limit  Khali  aitply  n^  one  of  the  rnlen  bindhi;;  the  ruHinl  Slaters 
in  ItH  treiitnnnit  of  the  eavuil,  except  lu  lime  of  Its  own  wars, 
Section  tj  binds  the  T'nlted  Slates  llself  in  time  of  w:ir  and  rw*aee 
to  nmiiitain  the  inleKrlly  of  the  cansil  plant.  Thin  is  the  tmilii 
]airTiose  of  thb  siectlou.  Ho  any  reasonable  t*xaminiflion  of  thesk» 
rules  clearly  HhowH  thai  they  do  apply  to  and  Idnd  the  rnlteil 
States  and  were  ho  inlende<l  when  framed.  One  other  t bought 
hi  thlH  connection:  The  i»reamhle  applies  tlie  KtMieral  prlndpb^ 
of  nenlra  Haul  thai  \o  th«*se  ruh*s,  as  set  fi*rth  in  article  s  of 
Ihe  t'laylon  ISulwer  Ircaty  TbU  principle  Is  for  npialhy  am! 
eijully  of  trejilnient  of  all  — the  essence  of  (heiM*  nile«.  The 
preaukble  binds  ilie  whole  treaty. a titl  m»  eovet>i  tlii^  rnltivl  States. 
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Of  course,  as  it  has  been  heretofore  stated,  that  hi  the  time  €ft 
war,  the  treaty  ceases  to  operate  and  the  United  States  nuty 
adopt  any  means  necessary  for  its  defense  and  temporarily 
close  the  canal. 

(9) 

COASTWISE  TSADB. 

One  of  the  main  contentions  of  those  opposed  to  the  repeal 
of  the  provision  exemptini^  coastwise  trade  from  toils  is 
that  it  is  not  the  concern  of  any  other  nation  as  to  what  we 
do  al>oiit  our  coastwise  trade,  because  it  is  wholly  confined  to 
our  own  people;  no  foreigners  can  engai^^e  in  it,  so  there  can  t>e 
no  competition  and  therefore  no  inequality  or  discrimination  as 
to  them  where  they  can  not  enter>  It  is  urged  that  this  view  is 
sustained  l)y  the  decision  of  the  United  States  Supreme  Court  in 
the  case  of  Olsen  v.  Smith  (195  U.  S.,  p.  332). 

rCEMISES    WROXO. 

First  of  all,  the  premises  for  such  contentions  are  entirely 
unsound.  As  I  have  previously  shown,  our  coastwise  trade  is 
i»ot  sf>lely  confined  to  our  own  people.  Foreigners  are  invited 
to  nnd  do  onejage  in  the  very  traffic  described  in  and  covered 
by  the  treaty,  to  a  voiy  large  extent.  Those  fncts  can  not  be 
ignored  or  denied:  consequently,  where  the  very  basis  for  soch 
exenujtion  from  tolls  fails,  the  exemption  itself  should  cease  to 
exist. 

ANALYZES    CASE. 

But  I  will  briefly  analyze  the  case  of  Olsen  against  Smith  to 
ascertain  whether  its  dm^triue  should  be  applied  to  the  situa- 
tion presented  by  this  bill,  eoneernJiig  the  exemption  of  coast- 
wisi^  vessels  from  Panama  Canal  tolls.  The  case  is  practically 
this: 

CASE   f>F  OT.SEN  VF.RST'S   .SMTTH. 

Texas  lind  a  statute  reqiiiriiij^  compulsory  pilotnge  for  all 
vessels  enteriiii;  its  ports.  l>ul  (^\e•el>tinJ;  domestic  sleum  vessels 
in  constwisc  trade,  as  pi-ovidc-d  by  section  -14^4,  Ivevised  Statutes 
T'nit(Ml  St;ites.  The  court  held  tliat  as  to  a  British  vessel 
cominj;  from  a  f(»roi;:u  j)ort,  such  e\rei»tion  did  not  constitute  a 
viohition  (»f  the  treaty  betwccu  (heat  l*>ritaiu  and  the  United 
States,  coutjiiniiig  the  lauLCuage  "no  higher  or  other  duties  or 
char;,'cs  sliall  he  imposed  iu  any  port  «>r'  tlie  T'nitcd  States  on 
British  ^e^•se!s  thjui  th<>s(j  payable  in  the  same  ports  by  vessels 
oi  tiie  T'nitcd  States."  Tlie  reason  for  such  holding  was  sub- 
stantially stated  in  the  opiuiou,  that  it  is  allowable  under  such 
lan;cua.ixe  to  consider  dilTcrent  classes  of  vessels— those  from 
foreign  ports  would  be  one  class  and  domestic  steam  vessels  in 
roastwise  trade  would  be  another  class;  and  that  such  treaty 
was  not  violated  because  vessc^ls  of  the  class  iu  the  foreign 
trade  were  inriuded  within  compulsory  piUita^e,  while  domestic 
steam  vessels  in  c<'astwisc  trade  mi;^hf  he  exempt  from  it.  This 
is  obviously  true,  heeause.  under  tlie  statute  aud  the  reason  for 
the  exisienc<»  of  the  two  classes  under  the  laws  as  to  the  com- 
puls^jry  pilota^^e.  they  are  entin'ly  dilTcrent. 

In  the  opinion  the  Chief  Justice  slated: 

Noithor  Uie  oxoni[)iion  of  coast wiso  vcss^^Is  from  pilotaRO  resulting 
from  any  law  oi'  t!i<;  TnitoJ  States  ii';r  any  lawful  oxomption  of  coast- 
\\is>'  voss'^ls  cr^'ntcd  l)y  tlio  Siato  law  <(iucprns  vessels  In  tlie  foreign 
Irado.  and  tlj<'r<foro  uiiy  snoh  cxtMnptlons  do  not  oporute  to  produce  a 
dlscrlmhiation  auainst  Hiilish  vossds  ony:a;;ed  in  forei.trri  Iraae,  and  in 
fa\or  of  vessels  of  I  ho  United  Stat<'s  iu  such  trade.  In  substance  the 
3S()()2— i:{i:JO 
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jii,.^rLr.^irt..n   1  ,.♦   .^^<rts  that  li€Cfinsc  by   thr  '"^v     .<   n-*  T'nltod   Htjiten 
^  lODf^twiAc  trad*-  uavf  r*  from   pilotage 

I  ■   there*   la   iic*   iiowpr   to  ^♦■Is   Id    forfli^n 

i."'i-    - -  ^,.     .  r^iilntloDS,  oven  ahhoiiijh  suiN.  ..^ ;4.»uk  npply  wltb- 

nut  dlBcrlmiaatlou  lu  all  vessels  engaged  lu  such  iwvisn  trad«\  wUeUicc 
domestic  or  forel^tt. 

DQCTRiyi!    OP    CASE. 

Thus  undc»r  the  doctrine  of  this  rtecision.  under  the  geuornl 
terms  of  a  treaty*  Conjrress  mny  classify  vessels  as  to  iheir 
treatment  under  our  ujivigatlou  laws  ntieu  such  oIjissp.s  nrc  nut- 
urnK  renaonable,  and  necessary  for  tlie  pn>i>er  admJuistniMou 
Of  the  laws  and  the  promotion  of  the  conuncree  covered  l)y  the 
treaty.  Accordingly,  Congress  established  classes  of  vessels 
with  different  regulations  as  to  the  different  classes.  Coastwise 
steam  vessels  were  in  one  class  and  exempt  from  pilotage;  for- 
eign and  American  vessels  on  foreij?u  voyages  were  in  another 
class  and  were  comi>elled  la  pay  i»Uotage. 

The  commercial  nations  of  the  world  malce  similar  classifica- 
tions and  rules,  and  find  it  Dceessary  under  a  reasonable  and 
fair  eonslructloQ  of  all  ctiinmercifil  treaties.  This  Is  (he  sub* 
stance  of  the  doctrine  laid  down  by  the  Supreme  Court  iu  the 
OJsen-Smith  case  and  Is  enllrely  sonod.  But  this  very  state- 
ment sIjows*  that  such  decision  does  not  apply  to  the  exemption 
of  vessels  in  our  coastwise  trade  from  tolls  at  Pauauia,  under 
the  pruvislons  of  the  Panama  Canal  treaty.  The  iwovlsions  of 
the  trenlies  demonstrate  this  fact. 

The  following  is  the  pertinent  provision  of  the  old  British 
treaty  of  1815  construed  in  the  Olseii  v.  Smith  case; 

That  no  Idphor  or  other  duties  or  olmrtEos  shall  he  Imposca  ia  any  of 
tbp  i>orts  or  tlif^  railed  Ktatvs  on  Brltiflh  rcKseid  tbaa  those  i)iiyabl«  111 
tbv  tMiiuc  ports  by  rcMolii  of  the  United  States. 

l'*oHowing  is  a  copy  of  section  1,  article  3  of  the  Tlny- 
Pauncofole  treaty  concerning  the  treatment  of  vessels  and  com- 
merce at  the  caual : 

1.  The  viitin)  NhnU  t^o  free  &D«]  open  to  (he  vfRfiel^t  of  commerce  tiad 

(>T  \\m-  fjf  all  nailntjw  obRorvlug  th*?so  r^U'n,  on  ti  itiis  of  *'nlirt'  rqu*Uty, 
■"  no  disirlmlnci*  h  nnllou.  or  Hh 

m  respeoi  of  u  u^s  of  tnilUr  or 

I  liidUiuofi  und   ti.  ill   l>c   just   uDd 

LijuituLlc, 

At  a  glance  it  Is  evident  that  the  treaty  of  1S15  relates  solely 
to  the  equallly  as  to  treatment  of  rrsftrh.  The  Panama  Canal 
trealy  relates  to  two  different  subjects:  First,  equality  as  to 
treatment  of  rcssrtg,  ihe  same  as  the  treaty  of  1815 j  second* 
that  there  shall  he  no  discrimination  as  to  charges  or  conditions 
of  trafftr,  which  1-^  red  at  all  by  the  trealy  of  1S15, 

I  have  already  •  at  some  length,  thnt  foreigners  can 

and  do  engage  in  *Mii  i  uii-iuise  traffic  and  that  the  second  clause 
of  the  Panama  treaty  forbids  discrimination  as  to  this  very 
t raffle.  t^onscHpiently  the  very  basis  for  the  classlticallon  and 
vul<>  t)f  the  Ot sen-Smith  cas4»  c^mcenilng  vesH>ls  alone,  being 
baseil  upon  a  class  where  foreigners  can  not  t^ngage,  can  not  \m 
applied  to  tin*  loastwise  trafUc.  In  which  foreigners  are  Invited 
to  and  do  actujilly  romj^fte.  The  Canadian  controversy  clearly 
compels  a  construcibin  that  (hf*  trcMity  clnus**  as  to  1  rathe  coverH 
C'ltixcMis,  rmites.  and  eomnierre,  where  foreigners  *'an  and  do 
fugnge.  Thus  nmst  fall  the  appheatltai  of  the  UlHen^Smith  case 
coueerning  the  clause  as  to  traflk*. 
:ji^oa:    vm  i^ 
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RrLE   AS  TO  VVflStLS, 

But  pveu  ns  lu  tlie  first  clauiie,  relntlug  solely  to  Tessela^ 
retliririiije:  eullre  i>q»mllty  of  trealnteut  ji 
Smith  ruse  does  tint  apply.     That  cose  * 
from  tho  i^einH-nl  tfnns  ot  n  troiity.  I  be 

iigc,  bet'Uiijse  8uc<li  were  iucident  to  and  ni*eeH*>;uy  Xwr  Uit*  ^ajLVtvid) 
aufl    proujoliou   of   cotimierce   aud    mivi^itioii   covered    by 
treaty.    This  is  undoubtedly  sound,  and  iiijpllc><  :ib  woU  to  toi 
uoj?<\   Jlgbt.  and   harbor  due^   and  fo   fortli.   for  BimiUir   imr 

jiosea.     These  t'biiises  of  locT       ■    —  ...    .    '■   r.^j, 

sind  iic?ed  not  be  expre^sctl,  I  ,»ro» 

tectiou  aud  promoilou  of  u.  ..t-^a^t^ 

exists,  liud  wWcU  arc  necessary  ty  m«fee  it  effective. 

TUKATr    DIJ  ; 

But  the  treaty  itiself  la  fnimed  expreeisly  for  tlie  imn>«>?r  of 
l>roiiioiin^  and  jirotet-tlng  (Himiuert'e  and  ntivl^TTftnn  thrMtt^Hrr^, 
on  teriuj!  of  equality  nod  reclin'ocHy.     If 
thin  themselves  could  be  impliedly  exce[M 
Uic*ii  there  would  be  nothitip:  at  all  left  in  I'i  • 

it  could  bo  ciXective.     The  v^-ry  purpose  of  Ii  l 

lie  deslroyeiU  ^o  such  iLuxtUcutious  can  not  be  ^Muk  uuv-n   *x.a>u* 
beeu  allowed. 

The  rules  and  pnicllce  always  bare  been.  In  frauiluir  tronfii-ti, 
that  wben  nny  subsrlantial   pnrt  of  commerce  or  t 
desired  to  be  excppled  from  the  general  provl8loii8  -  , 

that  sueb  exee[*tlon  must  be  nmde  by  cjcpress  imua  iur  tii*i 
purfKise.     Tlib  is  the  rt*?iM<in  why  more  than  'Mi  of  ibo  tren«i4^ 
iif  coiumerce  and  navij  f  Ihe  United  Slat 

uiitions.  coiilain  m  oxji  ^  nii  exception  of  > 

trade  from  tlie  i^eneral  jMit>j-.iMim  of  the  treaty, 
cott^tdion    concerns   the   vei'y   su?»8tance   of   tho 
wliile  the  impHcd  exceptioriH  ns  to  pilot3ii:<\  .mil 
merely  iucident  to  tlie  commerce  and  !ia\  i 

or  lej^ubited  by  it.    It  is  evident,  that  tii 
mental  in   the  making  of  treaties,   and   iiuki   Ihe  ui;- 
case  can  and  only  does  decide  and  dlsonas  this  iiuidem 
merce  implied  as  an  exception,  and  does  not  at  all  eonsiicT  tim 
question  of  excepting  by  implication,  a  subslautiui  part  of  the 
treaty  itself, 

TJie  hui»lied  exceidlou  of  pilotage 
merely  r^icerns  a  local  nitmicipal  r 
local  rules  for  the  inirin^se  of  pronifi 

The  jieneral  implied  exception  of  t 
cr>mstwis.e  trade,  routainod  in  the  ranuuui  Cuuiil  att,  would  ci>\<»Cj 
the  commeive  of  ixuitJnents  and  oceans,  and  nffect  tlie  n*ry 
purpfjse   and   scope   for   which    the   treaty   \i 
Sucb  excei»tion  would  destroy  the  cCfect  of  an 
If  such  a  cuuslruction  be  adopted,  i\f>  r  I 

free  tolls,  it  would  i>rarlioal!y  mean 

treaties  of  commerce  and  navi^'Lsnni  

pnrtiea  desire,  they  con  Id   i  •(»  very  t- 

of  the  treaty  itself  aud  thus  nf  It,    \VI  i 

II  contention  as  this  Is  followed  to  its  uccessiury  aiid  li»i^i<;4il 
coQclnsion,  its  fallacy  is  painfully  evident. 

A  more  detailed  discussion  of  thl  '      '        '      i 

my  remarJiK  on  the  |)assa>;e  of  the 

Hou^'      '   ^*  'ijc^i^ntatlvcs  on  May  17.  a  r.^,  i..  ^  .rij,...,,- n  tn  iue 
Co^  f   ItKi'OiiD  of  that  date,  pagea  T003  to  TdOj* 

.:  i:ai 
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any  ^Imslastic  :\iul  pntrlotlc  oitlzons,  nint  vm^ii' 
of  thia  Ilou^t?,  are  nHiureiitly  lenlfioj  at  tbe  !ijous:lil  Hint  in 
t!io  pnif7nni;c  of  this  hill  we  are  pliautly  yieliUriij  to  th-.^  iloiiniTvdH 
of  <2rcnt  Brilulii.  inul  cnnceiJiiig  n  natur;il  ri;ilit  of  ^nir  owa 
peojilo  iu  the  muiiiigcuumt  of  Ihi?  Pnuunui  I'tinal.  Nollilni? 
could  bo  further  froiu  the  truth  or  fiK*t  fhnn  lliese  Iwn  Ftiit<^ 
uii^iila  Everyone  knows  ihi\t  Oi'<Mt  Britain  has  corltilu  rii^hltt 
iindei'  its  treaty  with  u».  or  tJicre  wouhl  Im?  ho  tn-^nty.  Since 
tliis  tresity  uud  these  rights  exUt.  lu  enj»08  wheie  Great  Urltiiio 
hi'Hevt*^  hvr  rlghti*:  hiive  hemi  lufriuM;od  in  any  way  by  our 
action,  it  is  the  duty  of  that  (ioveninicnt  t<j  hrliiK  siieh  roudi- 
lic»n  to  "  '  ntioii  of  the  GuvornuKitl  uf  the  rniteil  Slatrn. 
If  tlie  <  reversiHl,  it  wouhl  eqiialJy  lie  the  duty  uf  iUa 

Unlled  :  ,..-  .  I  ;  Ijriuj:  it  to  the  attention  of  threat  Britain:  and 
we  woaid  hold  nay  aOmtatstrailou  I'ecreunt  to  Hb  duty  if  ll  did 
not  Sii  do. 

The   IirlfKsh   notos   were   courteouR.   and   plainly   stated   the 
points  of  tiielr  i^»nlf»T!t!m!.     If  not  dipluumnerinv  fSf*ttle*I,  arid- 


trail  on   was  n  si 
done  ill  iiunieruu 
upon  nil   iiorts  u!    <i'J' 
any  right  to  roiophiio. 


su night    for   the   *' 
to  ulber  ditTereTi 
[nms.     No   one  Inis 
aj^^jiiiist  this  eon r so 


This*    i^ 
I  nuUoti 
I,  or  huH 
U  iM  ihe 


euurleniis  and  Junt   Ihioti  to  do; 
IKHiple  at  this  time  nre  iulJntued  !» 

Is  the  fi'oit  of  uiany  yeai"»  of  mh  1- 

tlons.     It   \h  the  only  way  lo  preserve  and  iiien»ase  n   kindly 
f«imtltnr»nt  nmonj?  the  natioa?*,  mnkn  for  t^>Hco  and  jr^f^l   wiH, 
and   iit^vtMit   the   Inerea^*  of  n>illtary   and   uaviil    n 
Sui'<*ly.  men  enu  not  be  liroad  or  fair  who  tv>nii«nd  t' 

ons    ai'  T    *  "    *•  '  '     

agrecii^^  1 

pntt!»^-i- 11 

Ui  It  \»  a 


liien  I'mcrkudly  riM 

■Tit  f>f  tMspTTtn--  rrlll 


1^ 


t(>   <<4»iiHi'*iit|;qty   (*}ft|    fittentlon    lo    |  I 

a«      —  ■  ■ 

nr 
hi 

iM-i 

m 

N'M    Hi  IlKtlSOk-S!    <' 

K^jiinMv  i>hHnt>l  t«  (he  f»fh*»r  eonteTiilon  that  ♦h^'*  Mil  |i*»fni 

m     ■./■",,■  •        ;         ,  -  ■       ,i| 

Tl 

aiH.i     ♦,1(1'.         tnt:-    ill  ^     *,i>h".    ir-i      jimm-  ,..,■     .,m'     'i^Mty 

or    the    rij;!ilj*    of    any    u;Ui<tn    or    hi  '  wh«i    may    u«4» 

itn'  tJiiiil      ft   only  pn^vhlett  ihiit  as  tu      ...       1:  "all  nmxt  bi? 

•1  wUhQFnt  dlserlmlnnttou/*    Ttilv  Htiall  hu  Iht* 


in'»u  In  the  world. 
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noti  intent  af  tills  section  In  bolHi  treaties,  and  lias  Ut*(*n  «of  foril|3 
at  some  lengths  ' 

SEfHKTAttY     OUCKT     COS'STIirKS. 

Serretarj'  of  IStatf  OJripy,  in  1K90.  tn  u  nienKirandnm  on  ib<* 

Cln5'1ou-!'tj!icrrr  tnvitr,  ^\\t}    «  Mni^rf*.  **  T>1r.  Tnt    T.nvr.  p.  ^fl7 >  : 
As  nrtl<  ' 

tiK'  Star 


OENKWAL    FRtWCirLKS    OP    rrMYTOS'tltLWKTl    TKfSATY    <T>\STinJltDt 

The  j^reeedliig  nr'^ -'--^  -t'  ti- <   f>  -rtty.  wliUh  show  the  liit*»nt 
anil    j^iii'iHtso  of  f  le,   bnvo  filroady    iK^en   do- 

Boribod;  and  ali  tu,-i  y  sbow  tlmt  lli</  f*"jin    * -'m- 

eral  pHiicipJes  "  can  bear  nu  mber  conRtrucLioii  ^\ 
to  Uii*  HayPaTmoefiite  treaty  tban  requiriiig  **  cq^^ 
iiii*ut  of  alt   vesgelfi^  Xoreiim  and  domestic,  c<'  r^d  aU," 

and  tliat  tliert*  must  be  no  disNninnnatitm  as  i  or  con- 

ditions of  tiiilbc  of  any  mitlou,  and  tills  must  t*e  liJi  iiu*-"^rat  cull- . 
dltimi  fur  ueutnillKiition  of  the  canal. 

Tills  ba»  !K>e«n  the  inrnrhil)!e  tY»ns»nieUnn  of  Uie  treaties  nnd 

of  the  policy  of  the  United   States  from  the  ijeT'^"^''"   r*-  *- n 

to  tin?  i>rt!scnt-     There  shtmld   furl  her  be  noted    i 

our  iioverri!tient  in  carryb)??  out  the  "genr^ral  pi  i  „, 

eonstnied  and  deJiued  in  tht»Ke  treaties.    Prcmleut  t  m 

hlH  iiie^sat'e  of  De<  eniber  4,  IJKH,  trnnsTuilting  to  iJi  t!h^ 

Hny -Patineefote  treaty,  wlileh  svas  ra tilled  and  is  DOw 

deKeribed   It  a?*  *'A   rNinveittion   wiHuntt   linf>r!lrine^  th*^ 

priini'Jple  of  ih  .       -     ^ 

convention/* 

proclamation  in  ikiu^,  ^-..n-n  u\i,  i  LJ-ni-jn   i. 

iu   the   iireaniblo   to   it.   ag  I'rlh   the  extslerx 

"  tjeneral   i-rin.  irilc  "  af  nci.:; ,  :  hi  wlii<'h  was  to  I 

taJned  by  :d  in  the  rinal  stnteinent  of  the  y 

tiou  is  ft 'I  I  *»,  "to  the  end  that  the  same  !< 

article  and  « lau^t.^  ther(»nf  may  be  obsierve<l  and  fulhUed  w^iii 
g«.>c»d  faith  by  the  United  States  and  the  citizens  thereof." 

KOfJKTI^D   W<H<LD  Tfir.ATt   0&£TCD« 

Thus  iljo  tJnitcd  states  Government  at  once  In  the  firopmr 
way,  notified  the  world  in   the  exact   b  T  the   trentyj 

Itself  cjf  ils  intention   lo  olisjcrve  and  f  -  article  atWlJ 

clause  thereof  in  the  exact  terms  of  the  ti«  ;riv  n-riC 

(6) 

It  1b  an  el^inenlnry  rule  in  the  coufltructitm  of  treat  leu  imH 

F*  ^    '        "    '       're  Uie  jirovlsion  la  qnr~'         '        '      ^         •  —^ 
iioi'  natiiin  or  st.nte,  wl 

.     .  ,.l    Cfrtl"^'  i'i]f-i  i*^n       r  ill  r     til,  I 

I  Juc  in  C' 

}  ion.    In  M 

Vides  "  Uial    ilie   United   SUilus  ad(»|iU«  uj^  u   l»Hf^i»  uf 

tralization  nf  such  shij)  cnjml  the  folb>wlnjf  nit<\^,  fmib^ 

as  enilnxlled  in  the  cotivetilloii  of  Cup 

2H,  1S.SM,  for  the  free  navigation  of  t  » 


I  nay,"  riiPii  ri»llo\\   ihi-  six  sections?  layiuj:  dowa  tlK^  rciios  nr  ueii- 
'  ti'iillzati^JU  and  tHjiiaJity  whirh  shall  appJy  l*j  Uie  Pauaiiui  Caual. 
yiE2  AnTicLEa. 
The  nrtlcle  In  tU<»  Suost  cunventioii  relating  to  olinrgos  and 
toJIs  Ifs  lis  ffjUuws: 

ART,  10.  Thi*  hijfih  t'oiitrflrdn^  parties,  bv  nppliratlon  of  I  lie  iirln. 
dpi**  iit  rijMnlllv  am  rpj^iinls  rTi>'  ftr-*'  m«o  of  I  he  cm  nut  l*i  prlnclpl**  whiell 
ftirrn*-"  ont*  of  tin*  fni'^r'w  •»!  'if  trrntrii,  imn***  tlint  noiii*  of  llieiu 

I  ultuJl  •eiulrrivrii"  to  ohliilii,  •  I't   to  ttir  ciiiiwK  triTltorlnl  or  rom- 

ijuri  iiiJ  :nJv}iiitiiK'*  oi-  lU'h  nv  Intemutlotifil  un'unKoi«<'»tf*  which 

may    III"   cnuclmlpiL      Alvreu\L'i,   the   ilgbtM  uC  Tarkej"   us   llie   terrlloflAl 

I  littlverarenjHtTvi'd.  —  ^"^ 

OilMT  s«Hiiou«  contain  snUstrtntlully  Mm  Rame  iiroviHirms  us 
In  the  olliin*  sjcctlous  of  jirtkU*  *A  of  Iho  Hay  Pauncefotc  treaty. 
roNXTnrcTroN  of  hules. 
TIa>-«io  8Pct!on<5  bave  always  boen  coastrned  to  forbid  any  dts- 
cHuduatlou  at  ihe  oaaal  iu  favor  of  or  a>;aiast  the  coasjiwlse 
vi»*tw4s  or  on  other  inide  of  any  of  the  i*ontractlug  uaUous;  atid 
ibou^h  Ureat  KrKaiu  really  has  tlie  eonlrniiiug  voice  In  the 
iimntigeaieiit  and  France  \h  tbo  bead*iuarter«  of  the  niauti^e* 
meat,  yet,  their  vei?8els  |>ay  and  are  Ireated  exactly  the  same 
a 8  ad  olberH.  nf  oonr?=H.  Torki^v  in  .speotricany  excepted.  Bnt 
ill  ihecaijo  of  Ibe  ranama  t^mal,  there  win*  no  wiaMiiic  i*xte|aion. 
and  none  can  be  fairly  Unplled  any  luoro  than  la  the  case  of  the 
,Sue>£  Canal, 

It  Js  true  that  some  nations  do  pay  specltlc  nmounls  to  ihelr 
own  Hteana^hip  con»pauies  to  help  defray  the  tolls  and  char;tces  at 
Suez,  and  mn»e  propose  to  dn  the  same  at  ranama.  This  is 
clearly  aUowt*d  by  ibe  iirovlisions  »u  both  treaties^  and  Secretary 
'  Ade«>,  hi  his  arjxument  upon  the  Canadian  controversy,  clearly 
polnliHl  out  Ihe  dilTer^^nce  bclweeu  the  payment  of  a  bounty  or 
a  subsidy  directly  li»  the  vcs«el,  citizen*  or  tratlle  from  Ih6 
I*ubllc  Treasury  and  that  of  the  remission  of  tolls  to  a  pnrlicn- 
lar  i  lass  as  an  act  of  favorilisni.  Kach  nation  can  rejijulate  its 
own  policy  a»  to  the  former  method,  while  as  to  the  latter^  the 
[jnbllc  action  wouUl  be  entirely  within  the  jxiwer  of  one  nation. 
In  the  pay  men  I  of  subsidies  or  bounties,  each  nation  determines 
its  own  policy  for  11  self.  And  so  all  are  phn^eil  ni>on  an 
eipnillty,  exactly  as  provided  l>y  the  Ireat.v  unist  be  done.  But 
if  one  nation  controlling  the  canal,  determines  to  let  Us  own 
vesiM^ls  free  of  ti»ll»  for  any  reason  which  may  seem  good  to  it» 
at  once  a  jjross  njequaliiy  and  discrlndnalion  arises  which  the 
treaty  clearly  pnddbMs.  This  Is  the  difference  l»etweeu  the 
IKillcles,  which  is  sul»stantial  and  conclusive,  and  in  all  Justice 
ouKhl  to  bo  ohseneiU  as  the  United  Slntes  pledged  it  would  do 
with  reference  to  lids  treat 3% 

I'lipaility  can  only  be  obtfiln<*<l  by  aelualiy  compelling  all  ve<?- 
sets  to  1k!  troaled  exjictty  alike  In  a  i»hystcal  way,  as  they  pasn 
throuith  the  nniai, 

(T) 
i%cn»n^T!!4   inf  owvt^ttKiiip, 
Article  *J  provides  tiiree  met  hods  for  constriK-ti«§  tbe  canal: 
First,  by  tlio  t^nltetl  stales  itself,  at  its  own  cost:  s*'     •"♦    '^v 
individuals  nr  corporatinus  whom  flu*  Ctdtcd  Stales  mi 
t»y  loan  or  i:tft  of  money;  ihird.  i>y  individuals  or  t-ori 
with  whom  thr  Ignited  Slalos  may  cooperate  throuirh  wobwrip- 
lion  to  or  purchase  at  siock  or  shares.     Article  2  is  as  follows: 
Art.  '1.  It    U   iic!r<*«l    Uuit   xh*"   rntml    mny   hi*   conotiifiiod   unUvr   lli« 
AiiKpin^*  of  ih*'  i;ovt'r«m»*iit  of  ilir  I'liiti'd  Slot*'*,  riih*r  *lir»H'iI>'  ui  ttw 
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frvm  net  or  by  gilt  «r  Imu  ai  momtj  to  iadindBftli  «r  < 

thnxsch  sctecriptkM  to  or  porrlufcie  of  stock  or  skares,  sad  tkat. 
>*rt  to  tJbe  pvoTiiFioBS  of  tke  turcaft  tmty.  tke  sUd  r^niMiBt  i 
hare  and  «iJoj  all  tb«  risLts  tacMff  to  foch  cottstni<rtk>B.  as  v^l  ms 
tim  «rXcIaATe  rl^t  of  proridins  for  tbe  nesiOatioa  aad  ■awayiiBt  of 
the  easaJ. 

Nerressarilj-  the  roles  as  to  the  use  of  the  cuutl  preacribed  in 
-sectioD  1.  article  X  as  to  equality,  must  applj  in  the  same  way 
to  all  of  these  metliods  of  constmctioii,  and  to  frfaieherer  ooe  of 
theni  ma  J  be  adopted.  There  is  noOiinf  in  the  treatj  indioitiiis 
anr  different  trc^atment  of  American  Teasels,  wbecber  the  canjd 
be  r-oni?tructed  hj  prirate  corporations  or  by  the  GoTemmeot 
itself.  Tbi«  being  troe,  with  no  provision  in  the  treaty  srant- 
ins  iiuT  preferential  right  or  privilege,  but,  on  the  contrary,  the 
»tru:i;:est  kind  of  language  forbidding  it ;  it  most  be  difficult  for 
any  iuipartii!!  i»€T.<on  to  fairly  ei>niend  that  a  corporation  coo- 
pt meting  the  canal  at  its  own  expense,  and  operatins  *t  for  a 
profit,  as  the  Suez  Canal  was  con:?tn]cted  and  is  operated,  can* 
under  tlj<:'>e  circTimstances  and  conditions,  be  compelled  to  give 
free  isii;>:i;:e  to  a  large  class  of  vessels  p«  ssibly  yiddin^  a 
larger  pr^Gt  to  their  owners,  owned  by  other  corporations  or 
iiiteiv-»Ls  not  nauicd,  described,  or  excepted  anywhere  in  the 
treitty. 

xo  EEJksox  FOR  rxcEpnox. 

It  is  sabniitted.  that  under  this  tresity  any  corporation  con- 
structing and  ofjerating  the  canal  under  this  provision  wonld 
not  l>e  couifKflled  to  relinquish,  without  consideration,  any  of 
itjj  legitimate  revenues  to  another  corporation  owning  and  oper- 
ating American  shiiis  In  the  co;istwise  trade. 

Exactly  the  same  rule  must  apply  to  the  construction  and  oper- 
ation by  the  United  States  itself  as  by  a  private  corporation 
doirijT  the  same  thing,  because  the  same  language  and  the  same 
:iuili<>rity  nin\  rules  apl'Iy  to  both.  There  can  be  no  exception 
in  one  ens*'.  ii!i!e>>  it  can  al.s>  l>e  :;ii  ext-eption  in  the  other. 

It  can  hanily  !>»•  ar;:ued  that  the  rniteil  States  might  exact 
.'IS  a  «'»iKlit:»;ii  of  ,r-.\  ;>'rani.  aid.  or  j^ul'scriitiou  that  there 
.should  l»e  a  i  reference  or  dis  riiniiiaiion  to  tbe  vessels  of  coni- 
lueree  of  its  citizens,  be^?!'!!-^  tliat  verj-  thing  is  cxpn^ssly 
forbidden  by  the  bread  terni--^  of  sooiiou  1,  article  3,  prohibiting 
any  such  exception  or  coiKlitl"n. 

ST -fCKIIOLDEi:    WOLLD    ilAVL    SvME    Rir.HT. 

Aiiy  other  strx-Iibolder  or  guar.iid«.r  c»uild  have  as  much  right 
to  CAact  Jiis  ov.n  i-rivate  conditions  for  his  own  private  ad- 
vantage, with  lite  result  that  thr  enteq.rise  would  face  ruin 
from  ilie  start.  Tlie  treaty  gives  the  I'nilod  Stales  as  a  stock- 
h"Mer  or  ^niarant'>r  no  oiher  rights  than  any  other  interest 
also  as.sistinc:  in  ihe  enterprise.  A  i;riii<h.  German.  French,  or 
Japanos<»  sieanjsliiji  company  mi^iit  sut»s4rihe,  own.  and  hold 
]arL'<*  M" -Ks  r»f  st-K-k  nr  hon-is  in  a  «-.»ri- -iMtion  provided  in  sec- 
lion  1'.  and  wiih  equal  ri.L'ht  under  ih»-  treaty  niiirht  demand  a 
\)Vi'U'VK'\:'i-  f..r  i(s  vessels  as  an  t :X«»  i-iiou  on  a<-<-onnt  of  such 
owiM-rsl'in.  (.>f  r-ourse  su'-h  a  deuj-.nl  would  he  absurd  and 
wnjiist,  and  yt*t  e<inally  valid  and  e»iuila'»le  as  a  similar  demand 
and  <\\vei>iion  for  the  T.'nited  States.  'Jhe  terms  of  the  treaty 
and  the  existii;::  situation  w«»uid  seirni  t(»  j»raciically  and  legally 
make  th«'  I'liited  States  a  corjioration  sole,  for  the  purpose  of 
(onstru^'tii;::.  ojieratinL:.  and  nian:i.!LrinL:  the  canal,  with  exactly 
tho  saino  ri'^rhts.  ohlijxntions.  ainl  re-iMtusihilities  which  would 
pertain   to  any   other  corporation  provided  for  by   the  treaty. 
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doU^s  €xa«'t]y  Iho  suiu<}  Uituj:  unOor  Hi«>  (ff^nty,  lint  as  iin  incl- 
ileiU  to  ouTiersljIp*  lUr  voK?«t'ls  of  the  owner,  used  fur  its  dwii 

'p«n**>55es  in  conuev'Mon  >vitli  tlio  project,  *?oiihl  undoubirdly  l»e 
pa.«setl.  A  enriMjnilion  <v»ulrl  pnss  Hs  vessels  iistnl  fnr  ciiiml 
puriiost^s.  Kfniriny,  ihe  Initeil  8tnti*s  ns  n  sovereign  imsjies  Us 
piiUlio  vejsscla  ii»?e<l  for  its  own  pur|>of*«>??,  TbsU  is  wbot  this 
seftioo  means.  But  its  qualifying'  plinif=u*»  doarly  oxdnde  the 
v«r8.s^ds  and  eonnnerce  *»f  ail  el.se  than  of  the  owner,  tlio  f*over- 
riiiii  in  the  ruse  of  (lie  Tnited  State^'.    The  {irth'le  rloarly  a^niuiH 

,  j»refereytial  rights  to  the  veKsels  belun^^iu},;  to  the  Hoverelpi* 
iiml  118  clearly  pnts  vessels  behmgiug  to  llio  cllissens  of  that  s^iv- 

r^i'oign  on  the  sjtnie  terms  as  vessels  of  tlie*'ltiitensuf  all  initiojis, 
liefrHUse  all  are  iMpuilly  '*  customers  *'  of  tlie  owner  of  llit*  eumil, 

(k) 

Ath    NATIONS. 

One  of  the  [irjtjeipal  ur^ments  th»t  the  rniteil  Stntes  is  not 

Ljneludeil    within    the    ternjs    *' of    all    nations  ^observhig    these 

Indes/'  is  that  because  tlie  Unitetl  States  is  rapiired  to  make 

mid  promnl^jate  the  rules,  ihe  treaty  should  not  he  emistrtied  as 

|li4ddin9^  tliat  Ihe  nation  which  niakos  the  rules,  ^lRHlld  he  in- 

Clndetl  within  or  t>ound  hy  the  rules  to  l>e  lU'onnil^ated  by  llself. 

a^hlfii  is  eltyirly  fallacious,  hecauHe  article  i;  provides  that  "sol}- 

]iH't  to  tlie  i)rovlslons  of  the  treaty  '*  the  t 'nileil  States  ^hall  liave 

The  rljilits  incid.^nt  to  such  const  ruction,  and  so  forth.     That,  of 

cnurj^e,  applies  the  remainin;;  portion  of  the  treaty  in  the  rijilUs 

of  nwnership.    The  remaining  portions  of  the  treaty  nre  articles 

;;  and  4  i^iaitniiiint;  the  rules  framed  upon  the  rules  ^'overuiuK 

Ihe  Suez  I'anal.     Thei^e  rules  at  Sue:«  ami  tlie  sluiUnr  ones  at 

IS^niianai  embnjce  all   vej^sels  of  commerce  of  all   naHous.     An 

|Jn«pei;tiou  of  the  rules  themstdveK,  tlenrly  hhows  that  tbey  do 

llpply  aud  were  Intended  tu  apply  to  thi?  Uniteil  States, 

it  must  l>e  nilmillcd  llmt  the  Inst  sentence  of  sectiun  1,  article 
3,  applies  to  Ihe  Tnited  Stales,  "such  coDditlnus  and  ehari?es 
»>f  trafllc  shall  be  just  aud  isiuttabhC  If  nc*!.  then  litis  Nation 
can  mak«*  nujusi  rules  which  would  practically  make  tlie  t-anal 
useless  (o  the  other  nations.  A^aln.  ilm  last  sentence  of  section 
1!  apt'lies  in  terms  '*  tlie  l*nitod  Slates,  however,  shall  l»e  at  lili- 
prly  lo  amluiain  such  ndlitary  indlcc  along  the  canal  as  may  t>c 
nerojjsory  lo  i»rotecl  it  against  lawlessm?ss  and  disorder"  It 
Is  illtncult  to  argue  tluit  such  hingua|i?e  does  not  apply  to 
the  Tnlteil  States.  Section  G  provKlea  that  "  the  provision  of 
this  se<:'floii  hhall  ajiply  to  waterways  adjacent  to  tlie  eaual 
withitt  U  marine  miles  of  either  end."  This  was  insert etl  he- 
cause  both  (Ireat  JJritaln  and  the  Tnited  States  at  various 
times,  had  InslsttHi  tiial  the  3-mrte  limit  mljudit  be«'Xtemleil  under 
certain  conditions.  It  was  agreed  liere  clearly,  thsit  the  o-uiUe 
limit  shall  iipldy  as  one  of  the  ruU*s  bludinj:  the  Tnited  States 
In  its  treatment  of  the  canal,  except  In  time  of  its  own  wars. 
Secllou  <i  binds  the  Vaulted  Slates  Itself  in  time  of  war  ami  jM*ace 
to  nmlntalu  the  Uiletcrity  of  the  canal  plant.  This  is  the  main 
purpose  of  this  section.  So  any  reasonable  examination  uf  these 
nilem  cjf'nrly  jitiows  that  they  do  apply  to  and  hliul  the  Tnlletl 
Slate  le  so  Intendeil  when  fninitMl.     Out*  oiher  tbonjrht 

Ui  til  iloii:  'J'he  preamldc  applies  ihf*  general   principle 

of  n*  II. ...  n^.nhin  to  these  rules,  as  si't  forth  in  article  h  uf 
the  TIayttai  Bulwer  treaty.  This  principle  Is  for  ispialliy  ami 
tHjnity  of  tn^atmeut  of  all  — the  i»ssenci*  of  thos<*  rulos.  Tlie 
prenmlile  Idnds  the  whole  livnty.  ttiidi«iM*(iverf«lhi7  Tnlt«Hl  8tuti*s. 
uwxii'    i:ii:m 


Of  coarse,  sls  it  has  teen  heretofore  stated,  tluU  in  tbt  time  €fl 
war,  the  treaty  eeases  to  operate  and  tbe  United  States  mnjr 
adopt  anj  means  necesBary  for  its  d^ense  and  trmpOTarily 
close  the  canaL 

CO.iSTiri5X  TSABK. 

One  of  the  main  coatenlioQS  of  those  opposed  to  the  repeal 
of  the  profi^OQ  exempt intr  coa^wise  trade  from  tolls  is 
that  it  is  not  tbe  conceni  of  any  other  nation  as  to  what  we 
do  abont  oor  coastwise  trade,  becaose  it  is  wholly  eonfined  to 
our  own  people;  no  foreigners  can  en^jpe  in  it.  so  there  can  be 
no  c*>mr*lition  and  therefore  no  inequality  or  diseriminatioo  as 
to  tbeo  wb**re  they  can  not  enter.  It  is  ursred  that  this  riew  is 
snjsiairied  l»y  the  de*:^i?ion  of  the  United  States  Supreme  Court  in 
the  caj?e  of  OLsen  r.  Smith  n95  U.  S.,  f.  ^^-^^^ 

First  of  al!.  the  premises  for  such  contentions  are  entirely 
nnsouii'l-  As  I  have  prerioasly  fsbc»wn.  oar  coastwise  trade  is 
i»ot  sf»ie!y  f-onfineil  to  oar  own  people.  Foreisners  are  inrited 
to  ninl  flo  *'nL';iqe  in  the  very  traffic  described  in  and  covered 
l»y  th"  tr*-nr>-.  to  a  very  lar?e  exttmt.  These  fncts  can  not  l>e 
izTiorefl  or  fionif<!:  c*»nssequentJy.  where  the  Teir  basis  for  sach 
exe!i»i>tion  fri>m  lolls  fails,  the  exen!i»tioa  itself  should  cease  to 
exist. 

ANALYZES    CAiiSL 

Hnt  I  will  l»riefly  analyze  the  r^ise  tif  0\<en  apainst  Smith  to 
asr-**rtriin  whether  its  <li«ocrine  shouM  l>e  applied  to  the  sittra- 
tJoii  prf*s*Mito-.l  l-y  th-s  bill.  «v»nfvri!itiir  the  exemption  of  coast- 
w:^»  vr*s>w^Is  from  Pjiii.'.iua  Canal  i«»Hs.  The  case  is  practically 
this: 

»!TTTT. 

ii's-i-y   i»i!.,t?t.j:e   for   all 
:»!::  .l'»iiie<ii'.'  st^^jiu  vessels 

ii  4111.  Kovistil  Statutes 

;.>   t'»   a    r>riiish   vessel 
.i:  •:  il.M  uoi  constitute  a 

I'liuiiri  i.ud  tlie  United 
li:i:lur  nr  Mtlier  dntles  or 
'];'ij.<  >ii:ill  be  ii.-i'-st'il  ill  nr.y  i  •  rt  «•!  the  I'liit'^  States  on 
I5r;*i.-:i  '.i-x-ls  tlii-ii  ili'-s*  iay..].:»-  ::.  \\:x-  >aii\o  j  orts  by  vessi'Is 
«.i  til*-  l']:ii''<i  Sl;;tv»s."'  Tbe  rt\.>  -ii  f <  r  sinh  boldliiix  was  sub- 
sr::iit;ally  >tal«Ml  in  iho  '-•i.iiii.ii.  lU.it  it  is  allt-waMo  uniler  such 
iiiiiLM:;.-"  t«>  '■o:.>:.!-r  diiiVivnt  •  !;.--•<  tf  vcsst'ls— those  from 
toH'iL'ii  jirrt.s  would  b<'  «•:;-  .!;•>>  ;.::.i  'bnurstio  stoam  vessels  in 
*  M.--I\vi<i.*  tr:i<l».*  Wi.iibl  \>j  :iii"[L»-.T  cl:.s<;  iiud  lli:it  such  treaty 
Wiis  11. -t  \i«':.i'"l  be.i'iise  vcs-:  ]<  ««f  ;':*•  cl:is<  iu  the  foreijoi 
tr;.<b*  wen.'  ii.«!inle'l  v»ith!ii  ♦■  .iiii-'iN^-ry  ii'<_tau*\  v.hile  domestic 
sii-aiji  v«  <-.'!-  ill  (•«  .-.stwis,'  m.ilv  ii;li:hi  ;>o  oxeiiiit  froni  it.  This 
:>•  ..l,v;'.n>ly  tiuo,  b»^.  ;ir.<»',  r.i;.l._L'  lii-  >t.ituio  and  the  reason  for 
tii«j  cxl-t.'i!;*'  uf  till-  i\v.'  « '.;!ss:s  u:i''.(*i-  \\u-  laws  as  to  the  com- 
IMjls/^ry  i)il"tn;x(',  liu-y  ar»^  ♦•ntir'-ly  diilVrfiit. 
I:i  tbe  (»i'inioii  the  C'hb't'  Jnsiitv  st;Ui>d: 

N-ltl.or  tlic  o\ciu\  :[<  n  oi  <  .»a-iv.iso  v.  ^-^--Is  from  pili»ta;:e  resulting 
fr-.iu  ;njy  l.iv.-  f.f  i\^-i  riiir.-.l  <::•.'•.>  ii  r  :iny  l.nvfiil  oxoraption  of  coast- 
v/h  •  V. '->-!-"  fr<-:it.-i  ly  i!.o  St;iT"  !:i\v  « t  iv'.  rns  ve->ols  in  the  foreign 
Ua'lo.  an<l  ih«M'fot>'  any  such  •'xoinpiicTis  do  uot  oporate  to  produce  a 
discrin'.iuati'.n  against  British  v«<.-:'Is  »'u;;d;:<'<l  i:i  f4,ici:m  traae,  and  in 
fa; or  f,f  m'-^-Ih  of  the  Inite^l  Stai«'>.  in  such  tiado.  Iq  substance  the 
3S002— i:;i30 
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proposition  btit  ansr-rts  thflt  lnc«ini<»  by  tlic  Inw  of  iIh"  riilttHi  8tiif^s 
nteiiin  vess^ln  in  the  coHstwls^?  trnde  hftV4'  lieen  fxeini»i  frcmi  pilotai;e 
rcjTulatloDS,  th<^refon*  ihorc  is  iio  power  fo  suhjoct  v*'kw*I!«  In  forclKn 
trade  to  r>ilolaK<i  regulation.^,  pvvn  altlJOUKli  tiuch  regulations  iipply  with 
out  dlscrimlDUtlon  to  all  vcaels  en^ged  In  iucu  lor«lini  ti'ftd*',  whether 
domeitic  or  foreJgu. 

Docrnixu  op  ca«», 

Thus  under  the  doctrine  of  this  decision,  under  the  general 
terras  of  a  treaty.  Congress  may  classify  vessels  as  to  their 
treatment  under  our  navigation  laws  when  ai!ch  classes  are  nat- 
ural, reasonable,  and  ue<:*essary  for  the  pror^er  admhiiMtratiou 
of  the  laws  and  the  promotion  of  the  oommorce  covered  by  the 
treaty.  Accordingly,  Confess  established  classes  of  vesseis 
with  different  regulations  as  to  the  different  el  asses.  Coastwise 
stenui  vessels  were  in  one  class  and  exetupt  from  pikuage;  for- 
eign and  American  vessels  on  foreign  voyages  were  in  another 
elns8  and  were  compelliHl  to  pay  pilotage. 

The  commercial  nations  of  the  world  make  similar  classifi«?a- 
tions  and  rules,  and  Ond  it  necessary  under  a  reasonable  and 
fair  conslrucliou  of  all  <HiinmoiT*inl  treaties.  This  U  the  sul>- 
Biance  of  the  doctrine  laid  down  by  the  Supreme  Court  In  the 
OiseU'Smlth  case  and  is  entirely  sound.  But  this  very  state- 
ment sUowR  that  such  dei'ision  does  uot  apply  to  the  exemption 
of  vess^'Is  lu  our  coastwi.se  trade  from  tolls  at  Panama,  under 
the  provisions  of  ihi}  Panaina  Canal  treaty.  The  provisions  of 
the  trealies  demonstrate  this  fact. 

The  following  is  the  pertinent  provision  of  the  old  British 
treaty  of  1815  construetl  itk  the  Olf^en  i\  Smith  case: 

That  no  lilKlicr  or  other  duties  or  chorKos  shall  be  itnp08<^d  in  any  of 
the  ;>ort9  of  thf  T'niirO  Stateii  on  Britinh  vosKels  thaa  tbove  [mynble  In 
the  KHtut*  pijrta  by  TCstHrlg  of  the  United  8tiito9, 

To! lowing  la  a  copy  of  section  1,  article  3  of  the  Hay- 
I*auncefole  treaty  concerning  the  treatment  of  vessels  and  com- 
merce at  the  canal : 

J,  The  canal  shall  Im  free  and  oiJ<n  to  Ihc  vcsiw^ia  of  eommerce  and 

of  wnv  rif  :tJ!  unilnuH  ofKnrvInf:  Xhrso  rnlr^,  on  t«"rm?;  r.f  rrttirr  rjptality, 
■  ,  ,.r  Un 

Uc  or 
flud 

At  ft  glance  It  !s  evident  tiiat  the  treaty  of  1S15  relates  solely 
to  Uic  enualliy  as  to  treatment  of  vrssch.  Tbe  Panama  Canal 
trealy  relates  to  two  dilTerenl:  subjects:  First,  equality  as  to 
treatment  of  rca^fh,  the  si»me  as  the  treaty  of  1815;  second* 
that  there  tthall  be  no  discrimination  as  to  charges  or  conditions 
of  traffic,  which  is  >  re<l  at  ail  by  the  trculy  of  ISia 

1  have  already  at  sonic  length,  tiiat  foreigners  can 

and  do  engage  in  *k-.  ,  -.,  i  wise  traffic  and  that  tbe  second  clause 
of  the  I*anama  treaty  forbids  discrimination  as  to  this  very 
traffic.  Conseqnenlly  tbe  vei^y  basis  for  the  classl location  and 
rule  of  the  OlKt»u-Smith  case  concerning  vessels  alone,  bebig 
based  upon  a  cbiss  where  foreigners  can  not  engage,  can  not  be 
opplitHi  to  the  coastwise  traJtic,  In  which  foreigners  ai*e  Invited 
to  and  do  ncttiiiMy  rumpcio.  The  t'anadian  controversy  clearly 
compels  a  foUMtnicliou  ii»ai  (lie  tnNHy  clnusi*  as  to  Iralli**  <'Ov<»rs 
ciliseens,  routes,  aiul  utmmerre.  where  foreigners  ran  and  do 
vngagie.  Thus  must  fail  the  application  of  tb«'  ^"-"  i  *^mhM-  -v,i 
comH*rniiig  (lie  4*iaii«e  as  to  traltic, 


mrzK  AS  v>  TTtrnnm 
Bst  eren  as  hj  the  finr  ciswe.  rei^tzMg  aoMy  t0 
r^iufrin^  «Dfin»  cqmlitj  oi  trataaRit  jcs  to  tkra.  tte 
Hmitli  easily  doev  &<  ap;  'T-  Tbat  C£fe  exfvpts  I7  isplkatMHi 
fr«>i:i  the  reiier:;!  iena>  of  a  iresiiy.  tie  mlrrs  as  to  local  pilot- 
age.  Uecaode  socb  were  iDckknt  to  az^d  iiece9is.Z7  for  the  saoeesB 
ajMl  pn>D»ck>n  of  •»imDerce  ai»l  ittTi^tit^ii  c»wred  hj  the 
treat  J.  This  is  ci^lo^tetily  sooad.  aad  ^{^Ues  as  weil  to  tos- 
ttag)p.  li^t.  aikl  b£rt»>r  does,  and  so  forth,  for  similar  pur- 
|yOfies.  Tbere  clafige^  of  >.«c;kl  excei-iciuQS  are  necessaiilj  li^iiied 
aiKl  itee<}  d^«c  be  exr>?e!S)ed.  l^ecao^e  require-l  plainlj  for  the  pc^K 
tecti>ii  a£f«l  prijDi^ctiivik  of  the  c^tmmerce  for  which  the  treaty 
exis:ia.  aiid  whl<ch  are  oeceasarr  to  properij  make  it  eflectlTeL 

Bat  tlw?  ireatr  i*s?:f  is  franked  exiTessiv  for  the  purpose  of 
pn>iiiotiiiz  and  pr«*ie^tins  (x^mn^en^  Likd  naTisatioQ  thoBsehres, 
r»Q  terms  of  **in;ilitT  aod  reciprocity.  If  c^wssoeKe  and  Baviga- 
lioQ  LbeL-s^lvc^  c».'ald  be  impiJediT  excer«ed  tn/m  its  operatiosu 
then  there  w  ci'l  l-e  no:hi3?  at  &U  left  in  the  treaty,  opoo  which 
it  coold  be  efi^^vtive.  Tl»e  very  porpo^  of  ius  existence  would 
lie  deactr«jy*^L  r>j  su*:h  implicatious  can  not  be  aod  nerer  hare 
been  allowed- 

Tbe  niies  And  practice  always  have  been,  in  framii^  treaties, 
tbat  when  any  .sut  sranda:  if-^rt  of  <»[imieive  or  navisatioo  is 
de^red  to  U?  exceptc-d  from  the  geceral  r«t>ri«oiis  of  the  treaty, 
that  si'h  ex«:-ei»iion  musi  be  made  by  express  terms  for  that 
piirjji^^e.  Tii:>  i<  the  reason  why  OK^re  than  30  of  tlie  treaties 
of  coiiin;f^rce  .'iii«l  navizaticm  of  the  United  St:3te3  with  other 
itat:«>n>.  k-^  hu-.lix  In  express  Twins  an  exception  of  onr  coastwise 
traJe  from  the  ceaemi  provisions  of  tbe  treaty.  Such  express 
fcxcefti'>a  <:x»ii«?€hrns  the  very  suhstnnce  of  the  treaty  itself, 
\v];:>  i:.-  ::..::  i  *'\-^: ''.:.<  c>  :  :::•:. vo.  acd  s->  forth,  are 
i-j^-reiv  l!.  it]-:,:  t  »  i:.-  •  .•ii^LLi-r-e  ,  r.-i  Li::v:;::i:i»n  t'-  l»e  promoted 
«r  r*'j::!..:-i  '-y  it.     1:  ii  ♦-..Vn':.  iLnt  ■:::<  *l":5rereDce  is  fnnda- 

irc,.:>">.  :;:.!  that  ilie  01s«.'n-Smith 
LI.':  .1:-  u<s  ihis  iiiokient  to  c.»m- 
:  '.  «.:  -  :.  *  :  '  a'.l  o.rsider  the 
..:.:..  ;.  ^u^^:..L:iaI  part  of  the 

:    ;  z-   :::   :Le   o:s-:>n- Smith   case 
: .;:    :- j;::.:::.  r.   involving  petty 

i  .f  : -S  '\r:i.[  li'jn  from  tolls  of 

*  iV.i-u::::.  C  i*.  1  avi.  w^uld  cover 
::  i   V -vi.'^^.   ;-::-i   ::fftvt   the  very 

iL  •    Tr..:y    ii^c'f    was   framed. 
[  •  t^tT-    :  .  f  ;.:y  <•  h  agreement. 

•  1.  .  s  :':.<♦•  o  :::»:::d  who  demand 
:•-;!.  ::::•  a'. ''.iti -ii  of  a!I  existing 
!:  :i.  I.'  »:>.».  when  either  of  the 
W.y  ex  ■  I :  the  very  substiince 

of  th-  ::-e;.ty  itself  a:. J  ih-is  ♦':»-: r-  y  \\.»^  erT.-vr  r.f  it.  When  such 
a  r  .L:.-M:.>n  as  thi.<  i^  f-.'/.-.w-!  t"  i^<  :..:ee<.-ary  and  logical 
coij'-!'is!'>ii,  \i<  fallacy  is  jtidiiiiil'.y  o'.i.ler.t. 

.V  li.on-  «!<  :ai!-.l  di><i:s-:'-'n  *f  \\:\<  s::l-jeor  can  be  fotmd  in 
rijy  reiji;:r:;s  on  ihe  j  :»><:•  ce  ..f  il;e  r;n::  ir.:i  C:'iial  bill  in  the 
Ilonsr*  of  li^pn-.-ontativt-s  ..n  May  17.  ll»lL'.  a>i  oontained  in  the 
r'oNr.KF.ssioNAr.  liiicoRD  of  ih:»t  date.  pai:e>:  T'X'o  to  7007. 
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(10)  "^ 

NO  TIKL1>t:«0  TO  UttKiT  JintTAlK. 

Mjiiiy  entlnislnFtlc  nm\  pntr\oi\c  tirizons,  ami  vwti  MiiiiberH 
of  lliLs  lion  so,  nro  njiiinreiifly  terrSfiotl  nt  tlio  thought  thiit  in 
tlu?  passii^o  of  tills  bill  \VL»  !iiv  jiliauUy  ylL*liUiiK  lo  the  <h_Mimn*^^ 
of  fJreilt  I^ritalri,  riiul  i-oneeillrig  ;i  iiuhjnl  riitlit  *»f  our  o^vji 
I»eujile  in  the  manj^gtiiient  of  Uj<?  raiuuna  Camil,  Notluni? 
could  be  further  frtmj  the  Irutb  or  fact  Ihari  tht»se  tun  siatt*- 
meiitft.  Everyone  kuows  that  (Jroiit  Britain  has  certain  ri);hlH 
iiiider  its  treaty  with  us.  or  tliore  would  be  no  (roaty,  HU\cv 
tUlsti*ejily  and  these  rights  ejtist*  iu  eiiH*a  where  Great  Orituiu 
lieHeves  her  rishlH  ha^e  l»eon  ini'rinc:e*l  in  any  way  by  our 
nctioa.  it  is  the  duty  of  that  ilnveiinuout  to  brlu^;  Bueh  eoiiilJ- 
tJon  ti»  *•'"  '"  ritiuu  of  iJje  tlovenniieni  at  the  rnUed  Slntns. 
If  the  reversKl,  it  wtaiM  e<iaaliy  lie  llu-  duty  of  tho 

l>tilted  '  hrliiiz  it  to  llie  atlvntiun  of  tSreal  Britain:  and 

we  would  huid  any  administration  recrciiiit  to  Its  duty  if  it  did 
uot  St)  do. 

The  ]iTit(?di  uol^s  were  eourteons,  and  jdalnly  atatetl  the 
jiolutii  Of  tlielr  eontentlnn.  If  not  dipkauancjinv  st>tlUMK  arbl- 
trnliou  was  rt'sjuvlfiilly  nought  for  the  dlfTt^rcucoit,  This  is 
done  In  nnaiemus  cjisea  a«  to  other  difTercuies  bctwoi^n  nation.^. 

U|n^!'    •11     -►!-     .f -'^ifus.     Xci  iiiw  Ims  < .  I    iM,«i|.  or  lias 

Hii  linsjt  this  cucrse  i  II  Is  the 

eu:  .  to  do;   juid  it   is         .  iic  tiiat  our 

[leoide  itt  thi»  time  are  inihitned  figulnst  ^uch  c<fuduet«  which 
ifl  the  fi*nit  of  many  years  of  advauceaieut  in  dijiloniutir'  retn- 
tioiiH.  It  is  tlie  only  way  to  preserve  and  increase  a  Uiutlly 
epiitiment  nnionp  llie  natfoHs,  umlte  for  iw*»e«*  nntl  ir.Mn1  will, 
and   t»r«\'«nt   the   la  j  "   military         I  i-< 

Surely,  men  cnn  not  <u'  fair 


Ui  verenrhiiFiaKiic  jalriots. 

r»'  •  that  tlii}9  \fi  the  ci  •" 

If  Mji'li  vk'ws  >?lioultl  i.HHiliiiue  ti>  i)r*Mail,  tlni: 
dildoumlfp  IniorfMiiirv*!  and  f»oar<'fiii   «*Hl«Mcenr  - 
lie  ot  i 
to   COIJV 


m:| 

■    ]:1| 

it     IH     A 


Inp;  any  man  who  mny  have  an    < 
eallht^'altentlon  In  n  frlf-mlly  wav 


bcftweeu  tiiem. 
fy)e  4Tr>  nr»j  oort 

Ml' 


llK  lc*rm>i  a! 


tn 

■  t.  .1    a   iHMH.'uru!   uHiX  jitHi 
iUnx  in  the  world* 

Kfjtially  ahflturd  ts  the  other  nuitenllon  that  IUi»  hill  l>eforr 
UH  today  ronrrit  '  •  -—  .,.^.  ,.  i  „  r  ,,,^  nntlona! 
riijhtH  and  the  f  i  t!i<'  Pan- 
ama t'junil.     Th the  treaty 

fir    the    right H   nf   any    nation    ci  wlio    rnay    use 

the  canal.     It  only  |irovides  tlait  •"  "all  !ini«t  lie 

trentfMl  alliie  and  without  diittrrlmiiiiitam,"  This  shall  bo  the 
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m^  mdi  iimt  mm  St 
cut  not  bind   iuidf 


tmi-  lie  HiaB^I  t»> 

Krer3l^o«Iy  knov  -  ubi  Coftsresi  crnn  tic 

•gaJasf  U«  ivqrti  ftttiiri;  «>irii>*a.  aod,  morli  les.,  li  crnn  t»t  bind 
luijr  tmure  Coo^gnm.  Heirafirr,  If  Ude  occmIoq  flbo<lM  arftf^, 
t^l»  Ootgru»  or  any  fatore  r^mgirsm  mmj  enact  enj  role  oC 
wanigeBngt  oi  the  ca&itl  as  it  maj  deem  win— iy>  Ko  ooe 
cstt  iwvrent  sodi  acUoo,  and  ihU  act  eertaiolx  does  ih»t  seek  to 
do  oow  W]WDi>Y€r  Coogreia  wlwlifH  lo  cbaoee  its  pMtj^  riUier 
of  llie  two  mlieiij^  Great  Britain  or  F^ui&aim,  laiTlas  tresuj 
ric^tfl  witti  Ds  as  to  tl^  im  of  tbe  Canal,  amj  pRsnit.aJijp 
maoci  Uiejr  fitease  as  tu  irbeilier  madk  actkNi  mni'  odi^rMlj 
affect  their  rig;bt&  Tton  tlua  Gorenuiieiit  cao  eoMUfer,  aji  It 
in  doing  now,  irbal  ]u  proper  course  abaU  be.  Tbe  ItiH  l^««>f4>rH 
OS  can  not  change  the  Ireatjr  ri^ts  of  an^  nation  <  at, 

and  no  fotare  act  of  Congreaa  can,  onless  In  the  an 

asreement  for  anch  inupose.    Tlila  hill  ocUy  coDcenii^'  uu 
BOir,  and  may  he  haoed  on  erottoda  entirety  outskle 
ff«-fltir  '.T.^tgaUoDa.    T«.i»^i    miiDy  of  us  stnwi^ly  Lelk.      ^-, . 
r  y  of  free  itli]  he  unjust  and  oDsotind   frmn 

tv  i(l{iomt,  •-  iiid  intertialional,  and  hare  so  rx* 

jiri-Ti>eil  uurselTCs  as  strvuglj  as  we  euuld 

Tt  U  tr?  l»e  trn?te<l  that  our  ijcople  vriW  ft^R^M'T  tMf  fffJ^^on 
f  basdg,  and  not  ai  nd 

I!  warp  their  ustml  r«a 

tur  ju>T!i/e  jiKi  n^hteoustiess, 

IIL  : 

One  point  nior^  atul  I  will  close.     The  centleman  front  Ala* 

hnuin  (Mr    '•                        'ed  yestei^       "    "  -^oi  wldT 

tlUrhiti  ^)                             (K'^use  tt  mptlns 

roastwise   ix......   ..                   ,.-...wi   i..^^,   ^,,   .,  .-^  tft#«r. 

chant  marine  In  wi                                Why,  tli  ^at 

const w ii!e  trnde  Is  i]                                 i  be  he! pen    ,  nia 

(!anal.     Foreign  vesseJw  can  not  t'iiK*ige  In  our  coe.-  ie* 

Our  laws  grant  our  vessels  a  tuonopaly  in  that  hti-  *h 

is    tremendously    important    and    profltiibJe.  *3d 

shlpci  fir<*  probiblted  from  the  ue^  of  the  cannlt  ^  nt 

j»              "                   on  is  takeu  uv              '     '  -» 

*i                                   itbout  any  r*  i 

V,  I  Ion,  the  I  '-^' 

^''  ,  -■-,.   act,  as  c^'i--:-  -  -     .    '         .  'ii'.* 

I  from  very  i  a  rifely  engaging  in  the  ^eat  bulk  of  tntns- 
*'  il  traffic,  Si>  that  business  to  a  Iittp  vm\  profitable 
t'XUiiL  vviil  be  necessarily  forced  uiwn  tbe  ^  ^  '^re 
tbini  that,  we  give  them  free  pas*jisre,  we  l'  tge 

II  rid  towage,  we  give  them  fi  in 
the  \\^4i  of  the  canal.  AH  01  nd 
our  Bhifm  in  the  foreigti  tniu!-  nni'.n  u. -u  .,  ■  ^  «  nr^  >  ...  v^>st 
lb**  |»eoplt»  much  money  to  furnish.     Hut  tlicy  woyld  get  them 

in  the  coaBtv.ise  business  under  a  policy  of 
!  >  the  people  of  the  UaJted  States  get  out  of 


nf    rli; 


i  bt^  i^Hiduiou  uf  ihe  mrrcliant  marine  has  been  referred  to, 
and  the  very  tiblc  and  e\bau?tive  rcp«*rt  of  tbe  gcutli man  from 
Alissiouri    lllr,   ALEXAMii:RJ    i^hows  this  country  clearly  wlmt 
rtsrjn::-  i:i}:\n 
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tliut  condition  is,  tlij\t  tlio  milronds  und  two  stenuislilp  consoU* 
daUoiis  control  94  pc^r  cent  of  Uir*  jt^jii?s  tonua^o  in  Hie  ontlro 
Atlantic  and  liulf  crmslwis**  tradiu  t  P.  40*A,  vol.  4,  Hftpovt  Cuiu* 
lulttee  on  tJi©  Merchant  Msnino  and  ris^herit?**,  IDl'l.)  Tliose  are 
ike  ahij^  wtilcli  will  be  mainly  t»euellted  by  the  exlt^tlni;  law. 

(2) 
WILL  stnrs  WB  rvthrl 

Now,  let  us  nscertJiln  whotlier  new  shipsj  wUl  prolmblybebidU 
nnd  onr  supply  <»f  abipping  wUI  l>e  hirrens(*d  by  moans  of  free 
tolls  nlouo.  Tbe  bt.»nrIngH  before  tbi?c'omniUteeonintt'rst:iii:*nnd 
Foreign  Conimorce  clearly  showed  two  UdnjLjs,  HvbU  ilmi  i^blp- 
ownora  tlicmsolvea  did  not  need  a  subf^idy  and  did  not  '  y 

aftk  for  tVL^  toils,  and  it  would  not  Irolp  ci>niujercc  ti 
toll-      'I'l'i-v    stutcH]    they    did    nut»    without    any    i  t, 

al!  y  frankly  udndtlpd  they  would  l)e  >;)ad  to  I  n.. 

Si-  uy'of  Mr,  Mrdrcgor,  pro^ilrlent  8an  Frans  >  ,i- 

hv.r  tii'  Counnerco,  pag«  UI»T,  volume  4.  hoarJng»;  te^ttiilHJny  vt 
^f^.  Itaymond,  nuinaiwjor  of  steamship  lines,  pa^c  fiol.  Tidome  1, 
liearin;;?;  te^^tiinony  of  Mr.  George  H,  Dearborn,  president 
AmorlranJIawaHau  Steamship  Co  *  |ia;fe  r»t^7»  voUnue  1,  bear- 
ings; ATr.  IK  K  Siduner,  president  Tort  lliakely  Lumber  ro.,  page 
ItUti,  volume  i,  bearluvrs.  And  none  of  thi*  testimony  anywhere 
b»8  been  strouf^er,  tlnui  Ihat  it  woultl  he  only  one  <»f  i^eveml  Im- 
jHirtant  factnrs  towjird  the  upbuilding  of  our  men  luntt  ni;irine. 

These  were  all  uf  tlie  praetleai  business  men  who  apjieared 
before  your  camniitt*s.\  They  are  all  actually  eugaRt^d  in  tarjri* 
bii»inoK8  enterprises  and  arc  well  aequaintiHl  with  existing  ron- 
dllions,  and  nearly  all  of  them  a[ipeared  before  the  e<uamUtee 
to  fiivor  tlie  policy  of  remission  of  tolls  to  tj«r  coaslwiju*  trade. 
Heeoniily.   none  of  them  stated  thsit  «"ii  •     5shlf»  wonbl  bi» 

built  in  this  country  In  eonhcqiienee  of  not  one,  at*tJ  I 

make  ti"*  i  *■  ri„.ij|  without  any  reserv.ii..^.;  ,...,- lever  and  chal- 
lentre  y  \v  \ho  eonti*arj*.     of  course  many  ships  will  be 

bnilt  <  f   of  the  oiiening  of  the  canal  antl  the  vast  In- 

erease  '  -  result tng  from  it-    Hut  not  cme  ship  will  be  liullt 

In  et)iJ>  »f  free  toltH  jihine.  and  this  Is  the  reason  for  It. 

Mr.  MaX.MIAN.     Will  tbe  ^enUcman  yield  for  a  (iue»tlon? 

Mr.   ST1C\  KNS   of   Minnewita.     Allow   me  to   IluisU   this,   be- 


'  it,  and  1  may 
of  ships  which 

.' -i  :i,tktU  tons  n/>t 
iiy, 

Hurrrtu 


i.f  N'^ivt-n- 


cntise   It   is  right   In   ihe  midillo  of  n)\ 
cover  tbe  very  »iaesllon  yon  nsk.     The 
will  tise  the  <"anal  \vi"   '   •    >'   i  .  i*    ••  i. 
rej^i^ler  and  ahnnt   i 
K  you  will  exanOti 
lion  and  tbe  hearings  mi  Uie  fannmu  bill  bad  l>y  the  <  ♦» 

on  Interstate  and  Forelj:n  (*ommerce.  you  will  tind  ti  i* 

the  best  and  Instrst  type  of  sldp  whieb  will  l»e  pr'ttHaijlr  for 
U«e  In  the  r!in:i1,  TliC  rensott  Is  thni  a  lar;rer  flhip  c*ni1d  not  lie 
pr<          '             '    t>H'3insi*  It  could   ant   fie   fi"    ^    -  ■    (> 

Vf'                            vvmdil  tbt!s  rnti  [Mirl laity  i  >l 

tioi  ..,  t  NM.MM, ,  So  tliat  Is  Hie  be^t  tyi^e  *•:  -..,*  *. >  .as- 
under construction  tiud  Is  proposinl  to  u«e  in  the  cnitiil. 

SUir  T0Lt,K, 

Now,   tiie   tolls  on    (hat   tyjn-   of   shtii  of  t»etw*H»o  d 

n.tWMi   h,u-:   v^'in]<l   Ifr  ]^'-t>u-f-\i  ^r..iOii   ,u,,l   P\yh){)   fm   \, 

TI:'  I' 

Ci:-.  .  ■  •     .al 

Uiat  vo>a^c»  ond  tbiit  v,i\U  i>l  cxHir^v  Uv  lUe  pimcip.ii  italllc 


(SO 


niiil  jirlui'liml  nmt(*  f«tr  t'onsiwisc  Iradi?,  About  a  dollnr  a  uilUy 
fur  Uiat  v^'ya^e  wtjulcl  *jp  iUp  lullage, 

Tlic  uiaU  «ul>sj<ly  act  uf  181)1  c  liisslHctl  ships  for  the  ptin>o®e8 
of  foijKtrurliuii  and  mail  «nb-sii)y.  i'la«s  it  |)t'ovlde«  ihat  «hlps 
of  14  knots  sptHMl  shall  hiivo  a  suhKidy  uf  ^l  [n*v  mile  for  clls- 
innre  Iniv^^rNctl.  Thnt  net  has  l»ecii  in  fnivr  fur  nearly  2S 
years,  aial  mily  two  shipH  hiive  lit^en  built  nmhn*  it,  and  those 
H^s'ht  nfter  iho  Spanish  War.  for  our  Cuban  trade.  If  it  hitd 
iu't^n  pnifitable  to  build  sliii^s  on  a  snlisidy  of  a  dollar  a  oiilp, 
wmild  not  ^omc  have  lieon  i»uilt  hi  lUese  *Z^  yetirs,  while  w^ 
hiive  had  jsm-h  a  ntntute  uu  onr  books.  (Applause.]  Wlmt 
expectation  have  we  that  this  subsidy  of  a  similar  amouut  will 
do  any  better,  espechiily  wheu  it  is  couuecliHl  with  this  nio^t 
fin|x>rtant  and  significaut  »Uiiatton?  CapUnl  fs  timid  and  will 
not  take  ohancef*  in  the  voss»?l  business,  ns  we  all  kiiosv.  We 
know  and  capital  knows  that  thi«  jwilicy  of  free  toils  is.  lo  speiik 
jiiildly,  (jbnoxlous  to  many  of  our  own  people  and  is  (►hje<^'tefl  to 
strongly  by  nearly  every  forelCTi  uatiun.  With  i^nch  a  situutiou, 
it  is  extremely  likely  either  that  this  repeal  bill  will  pfi»ss,  or 
that  an  a rbit ration  may  he  liad  and  result  unfavorably  for 
free  tolls.  So  such  a  suUsldy  would  b<-»  abollshetl.  Kvery  sensi- 
ble nmn  Ituows  such  to  be  the  s^ltuatioti.  Ho  not  a  dollar  ean 
l»e  found  Ut  build  a  ship  because  of  free  tolls.  If  »  snbAhly  of  a 
dollar  a  mile  with  an  assured  (■onlluuiuiee  of  it  wlT  tsc^ 

Uie  biiildiatj:  of  any  merchant  ships  fur  more  than  li;i  i\ 

surely  a  dollar  a  ndle  ytnlrr  this  Ikill  with  an  extteiii.  i.v  ,,,iyt.^r- 
taln  lonliuuance,  will  not  cause  any  increase  of  our  merohant 
marine.  In  fact,  I  think  llie  contrary  will  be  true,  The  lU 
fci'linfr,  disrriniinatlon,  and  retaUalion  which  will  arise  agaltist 
American  iideresla  In  cuusequence  of  free  tolls,  will  surely 
prevent  the  upbtjilding  of  our  fcu'eljyn  menlinni  mnriue,  liisleml 
i<f  heliiiUb'  our  shipitinj^,  i  think  free  tolls  woubl  deal  It  it  dendljr 
Idow. 

(3) 

Mr.  Ill':xnY,     Mr.  Si>eaker,  will  the  ;:entlemau  yield? 

The  Sl'KAIvEIL  Does  the  geullemau  from  Ml  line  ho  tu  yield 
to  the  ixentlemaii  from  Texas? 

Mr.  HENIiY.  The  jrentlemau  has  made  a  wonderful  spoecli-^ 
the  spee* /ht*f  a  stateffluian.     1  would  like  to  ask  him  thigquegUotU 

Mr,  STEVENS  of  Mlmicsota.     Certainly. 

Mr,  IIKNHY,  Experts  estimate  that  freight  rates  wHl  be 
reduced  25  to  50  per  cent  on  frelKht  Uiat  goes  through  llio 
I'anama  Canal  after  completion.  I  would  like  to  ask  the  gc»n- 
tJeman,  if  we  shoidd  **harj*e  tolls  on  the  coastwise  trade,  would  If, 
in  his  opinion,  wii>e  out  the  benetit  accruinii  from  the  retjuctlon 
of  freight  rates,  and  just  what  etTect  the  charging  of  toUa 
would  have  on  the  reduction  of  that  fi*ei;,'ht  rate? 

Mr.  STEVENS  of  Minnesota.  That  is  a  very  sensible  and 
comprehensive  quesllou  (latiKbter  and  applause],  and  If  Ibe 
l^entleman  will  allow  me  1  will  answer  it  for  just  a  few  mn- 
ment.s.  The  jiremlenuin  Is  rij::ht.  The  very  able  rei»ort  tunde 
by  I»r.  Emory  H,  Johnson,  the  special  commissioner  on  iraf- 
tic  ami  tolls  of  tlu^  Islhniian  i/annl  Ccunmission,  shows  thnt 
tb»'r»'  will  be  a  redurtinn  of  freight  rates  by  water  In  con«e- 
ipnnii'o  (if  the  oiietiing  of  the  I'anama  t*anal.  as  the  ^eutteniAil 
Htatod.  of  ln'Twe^u  'JM  and  tUi  per  rent.  The  very  able  pa|ier  Of 
Mr.  Iiynn,  heretofore  referivd  to.  and  the  testimony  of  witneHMOji 
asaui*  -i:ti:Mi 


61 

befort'  tljp  Cntniuitteo  on  jisi-  *  •'     *'  - - -r     v    -  ■    m.  .^  ....»^^ 

rnte>«  fn>m  ^.imsft  to  co.'ist   i  i 

short  Ion  of  2,iH]0  immhhU.  i..  .i_   .    _      .  i 

be  from  10  to  ITi  f»er  o**tit  ot  tJiis  lunoiiut.  U«Mii»»niher  Umt  th«' 
tall  i»f  $l,:^»  per  r»rf  iv?^L«ft*riHl  ton  is  not  for  2,«H)0  poumis  but 
for  ft  syiiee  of  HX»  cubic  feet,  wlilrlj  wil!  foiitniti  from  1* 
to  2i  ciirffa  tons;  mi  th«r  $Ll*tJ  t**II  t»er  m*t  r«»»ri!«U*riHl  ton  would 
jimuunt  to  l>ptwi*»>i\  2  aniJ  4  ct^nU  p<*r  huiif1i'<*(1  on  froit^lit,  or  bt*- 
twtvn  40  and  8C»  ctiuts  per  cnriro  ton  of  *!,0UO  poiind.s. 

ltefH>UT   AH   Til   KITHt  I.T9. 

Novr,  tlw*  report  of  Dr.  Johnson  stnti?s  the  following  (p.  8S, 
Trafflc  and  Tolls)  : 

4.  Ttic  ofTcc^ts  ot  the  cntial  upan  Aniert«iu  trade  and  upon  rsU  rates 

win    v-f    ■»»    .»fr..-i-.i    I.,     n,..    ..v.. -I r    ..•.rf...,    ^i,t..^    fr—, 

refill 
vlli 

will  .,,. 
It   iM   I 
tolls  will 
Urn-       ! 

of    1 

liaii  I 

eurii 
itn  I 
whi 

toUt-,  ..., 
WUI  i>e  ^ 
a  i«irt  oi 


rutt*«  of  tUc  ti-uiilar  i^teiimiliip  Uncs  uor  the  chargea  ot  tiic  truoHcon li- 
nen tjil  r*illit»uU»*, 

Iji  bin  Ktnteruent  Mr.  Dunn  nJso  sUk*wr  tbiit  freiiibt  rates 
tbrmmh  the  cjinj^l  on  bulky,  heavy  inerohnndlse  wWI  prnlmbly  bo 
redueiHl  to  abunt  S^2XH}  imr  ton  di'nd  wel^'ht,  oscltjdhiL:  thi*  tolLs 
or  nbout  illAii  to  $'A.m  por  ton,  tnchidlnjc  tho  tolLs.  The  testl- 
mntiy  }t*  "         "  :  ito  tVmnncrre  substwii- 

tliili'jc  f^j  hv  i*nTiattui  r.-uinl  will 

h«v«*  cui..,  -    ..; i   Uu>  Atlantic  t'otmt   rail* 

roadK     H**  that   ibey   will   lone   their  coast-to-cun^l: 

trufTli.  bill  i"  .uUicent.    But  be  ^tiites^ 

wil  i  n    i»ra    fTcUlit    with    ir>iU    nddi*d    Vtwertt 

Ytois  the  orcrJnii't  romp'^titloii  of  r<iilr»»»rbi  U  -li,    , 

nnnniiiut- >]        i 'i         s\kii   b<f   riu   ti  i  liial   rollroadM   wltbUi    tiJi» 

rprjitiJiiK  i*(  tljf  trrm  Ml  wc  hare  h  licd  to  ft. 

The  r    ' "  '      "  ^        '  '  to  the  hv-  -    »■'— - 

who  till!  ure  pr«*i 

wllb  tbi    .,-. , ^ ut.  will  L; --.^ 

rwUoQ  ajtainat  the  miail  uiun  iti  fuvoi*  of  tlio  large  ifhHiK»er. 

The  gituntlon  tun  thu*  i  tb[»  extent:  The  trnftlf^ 

llf 
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Ufton  Ibis  fvee  lulli?  wlU  luive  iio  Vienrliig  nf  iilL  On  lUr  utlier 
li!Ui(i  tliere  will  bf*  a  hiiTt*  amoiuif  rif  hfnvy  bulky  freight  rt»i|ulr* 
lu^'  cbeap  r;itos,  wUltli  will  be  caiTietl  from  oou}?t  tu  coaj^t  liy 
ivaler,  cm  rej;nhir  iHicrs  or  on  otiaHereJ  ships.  As  to  this  the 
^i\rge  8lit|>iM'r  will  tret  a  reditu*! J<in  iu  hLs  frHt'htniT**  by  flit*  rKi^nn 
of  free  tnll^i,  whik*  the?  Ktunll  shipper  will  r  i 

or  auyLhinsr.    There  will  llun  reiuaiii  a- <  ^ 

eitnipetillve  frelsihl  both  us  to  chararler  and  rnu  '  .*  .-.  il,!,.  ,  ,w-i 
will  vary  from  tiiue  to  time  as  rirnnnslaiicos  ^^hati^e,  lint  ihe  • 
amtmut,  of  It  iier-essarily  will  be  ioHi;,'nihc!UH\  in  toiiiiiariHuii  willi 
tlie  vawl  aiuoniit  i»f  other  freight  whleh  must  be  caiTletl  by  the 
railroads.  Prolitibiy  ouly  a  fraction  of  1  jter  ceat  for  the  rail* 
n«a<l,  would  be  this  eoLUi>etll*ve  transt^oiUinental  freight.  This 
boioL'  s(»,  (he  ndlroads  can  not  afford  to  compete  to  any  extent 
with  the  water  lines,  If  to  do  .so  tliey  {jre  obliged  to  law«-  tbulr 
vast  mass  of  local  and  intermediate  rates. 

KEVEXUFS    OF    RAJMIOADS, 

At  the  present  thwe,  the  revenues  of  iiie  rallroadg  eaji  not  be 
api)re<'iably  riHlnce<l  without  bringing'  disaster  tipoti  the  eoira- 
Jry.  It  is  estiuinlcH^l  that  betwewi  .$a,(M.HM>t>0,WK)  to  ^HMXHJ* 
ncPO/NMi  will  lie  needeil  Ity  the  nitlroada  la  the  Uultwl  Staltrai  , 
within  the  uear  future,  to  uuike  the  extensions  and  to  provide 
Uh'  faciUlies  reipilred  by  our  jieople,  in  the  transaction  of  tlielr 
vast  daily  business.  This  amount,  or  auy  considerable  part  of 
ft,  can  not  be  secured  if  the  credit  of  these  railroads  be  ItD* 
paired.  These  cxteuslons  and  facilities  which  our  i)etiple  need 
ran  not  be  jirovidetl.  unless  i*easonablc  revenues  be  afforded 
and  assured  to  the  carriers,  lleasonnble  and  fair  wages  lu  th<* 
railroad  employees  to  set*uro  the  high  ;?rade  of  service  needetl 
upon  our  railroads,  can  not  be  seeurfHl  unless  ni.r"  ^"^  .ini.Lv 
revemies  from  which  to  pay  them.  Tender  Ihi 
it  can  not  be  expeotnl  that  local  or  intermeil' 
reduced  at  ail,  by  the  reason  of  free  tolls  in  us*^  of  ilie  Pauamn 
t'anal,  because  such  reduction  would  be  impossible  in  view  of 
the  necessity  of  maintaining  credit  and  of  the  eominiicd  ex- 
penditures and  rei^uirements  of  ilie  service, 

CLNrnAti   STATES,  • 

The  Central  Slates  will  not  consent  that  their  l<K!nl  and  lu- 
lermetllate  rates  shall  be  Increased  or  maintained  for  the  t^k« 
of  rheap  transroatinental    rates,   competinj^  with   water    llue^  i 
jHissini:  through  their  own  territory.     Such  would  not  be  fnlri 
or  tolerated  by  the  Stales  In  tlie  interior.    TTnder  these  cireuni- 
stances,  transroutiiiental  rates  by  rail  on  competitive  produetii ' 
cut!  not  l»e  reduced  except  in  a  few  Instances,  which  will  bo 
eonii>aratively  insigniflcant  hi  comparison  with  the  vast  volumo 
of  trat1lt\     So  free  tolls  will  have  but  Itttle  or  no  eflfeiH  upija^ 
the  Kreat  mass  of  railroad  rates  of  the  country*.     I  think  this  J 
Is  fuHy  t  Older  stood  and  expecr«*d  except  by  the  few  who  are 
strlviu^  to  stir  the  unlhinkiugt  by  arohsting  the  old  i»rej«dlc«5 
against  the  railroads. 

Sometimes  this  is  easy,  requiring  only  assertions  witliont  re- 
gard  to  facts.     Hut  here,  where  the  situation  Is  obvl*Mf-.  at  id 
m  nuich  1ms  bwni  made  publii-  as  to  what  naiy  be  cm 
atid  any  sensible  uuin  may  calculate  f**r  him.**ieir  as  to  t: 
of  thi!  new  tratllc!  Ihnm^h  the  canal — ^there  would  noi 
be  *»<H?asion  to  further  nilsundfrstaud  or  attempt  lo  d« 
unwa  ry. 
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from  inland  polntn  of  origin  to  coast  ports;  l\v  the  Inrreaaed  tonnace 
of  l*aciflc  const  imports  through  the  canal,  over  half  of  which  will 
have  to  be  carried  by  rail  Inland  from  the  seaports;  and  hy  the  In- 
creased local  freight  carrying  of  I'aciflc  coast  products  from  producers 
to  consumers.  It  is  doubtful,  indeed,  if  the  present  railroads  in  Pacific 
coast  territory  are  able  now  to  carry  the  greater  tonnage  which  will 
be  the  effect  of  the  I'anama  Canal.  It  would  seem  as  If  many  more 
new  lines  must  be  built  and  many  existing  lines  double- tracked. 

SUMMARY   OF  PANAMA   CANAL  EFFECT  ON   SEA   TBAPFIC. 

Petroleum-burning  Diesel  motor  ships  will  become  the  ship-freight 
carriers  on  both  oceans  through  (California  petroleum  becomins  STail- 
able  for  such  use  on  the  Atlantic  Ocean. 

The  basic  freight  rate  for  staples  through  the  canal  between  the 
Pacific  coast  and  either  New  York,  Liverpool,  or  other  European  ports 
will  be  about  $2  per  ton  dead  weight,  exclusive  of  canal  toll. 

Pacific  coast  foreign  trade  with  Europe  will  become  diverted  from  the 
overland  New  York  route  to  the  all-sea  route  through  the  canal. 

The  present  I'aciflc  coast  trade  overland  with  the  Mississippi  Valley 
and  North  Central  Atlantic  States  will  become  largely  diyerted  into 
direct  trade  by  the  all-sea  route  through  the  canal  with  the  Atlantic 
States  and  European  countries — more  largely  the  latter  than  the  former. 

The  Atlantic  coast  railroads  will  be  very  little  affected ;  the  railroads 
1)etween  the  Allegheny  and  Rocky  Mountains  will  lose  practically  all 
of  their  Pacific  coast  traffic ;  and  the  railroads  of  the  Pacific  coast  will 
gain  enormously  In  traffic  from  the  handling  to  and  from  the  seaports 
of  the  new  exports  and  imports.  Transcontinental  railroads  as  such 
will  cease  to  be.  Transcontinental  freight  rates  can  not  be  made  com- 
petitively with  an  open  all-sea  freight  rate  of  $2  per  ton. 

The  I'aclfic  coast  will  gain  rapidly  and  enormously  In  population  hy 
immigration  from  European  countries  through  the  canal  and  by  immi- 
gration from  our  Mississippi  Vallev  States  by  rail  overland,  and  this 
new  population  will  Increase  the  all-sea-route  trade  between  the  Pacific 
coast  and  Europe. 

INJURE    THE    INTERIOn. 

Thus,  free  tolls  in  the  coastwise  trade,  only  menne  a  further 
increase  in  the  advantage  of  the  business  interests  on  the  coasts, 
and  to  the  same  extent  diminishes  the  comiieting  business  inter- 
ests of  the  interior.  It  will  enable  the  large  shippers  of  the 
coasts,  who  can  receive  the  advantage  of  free  tolls,  to  extend 
to  that  extent  their  trade  territory  as  against  their  comiietltors 
of  the  Central  West.  It  would  practically  mean  that  free  tolls 
would  be  a  subsidy  to  the  merchants  on  the  Pacific  cwist  to 
crowd  out  their  comi)etitors  in  the  disputed  territoiT.  This  is 
grossly  unfair  and  unjust.  The  generous  and  fair-minded  busi- 
ness man  of  this  country  does  not  seek  such  unjust  advantage. 
I  am  unwilling  to  believe,  that  when  the  broad,  fair,  and  able 
business  men  on  the  Pacific  coast  realize  the  injustice  of  this 
situation,  that  they  will  insist  u])on  this  unjust  subsidy  to  them, 
when  already  the  whole  Nation  has  l)een  taxed  to  iwur  mani- 
fold bounties  upon  them,  in  the  construction  and  operation  of 
this  great  canal. 

Mr.  Speaker,  I  fear  I  Lave  taken  up  too  much  of  the  time  of 
the  House,  but  I  have  endeavored  to  discuss  the  question 
from  the  high  plane  of  public  duty,  and  in  this  discussion  I 
have  endeavored  not  to  engage  in  any  personal  dispute  or  alter- 
cation with  anybody. 

Tins  matter  should  be  above  that  sort  of  discussion.  In  a 
fpiestion  like  this,  which  involves  the  welfare  of  our  people 
and  the  honor  of  our  Nation,  I  am  willing  that  my  politics 
shall  cease  at  the  water's  edge.  I  am  glad  in  the  enactment  of 
this  measure  to  follow  a  Democratic  President,  when  I  l>c]ieve 
it  will  redound  to  the  good  of  those  whom  I  am  sworn  to  serve, 
and  lo  the  h(mor  and  glory  of  our  common  country.  [Applause.] 
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OF 

HON.    HALVOR    STEENERSON. 


Tbc  House  bad  under  consideration  the  bill  (H.  R.  14385)  to  amend 
section  5  of  "An  act  to  provide  for  the  opening,  maintenance,  protection, 
and  operation  of  the  Panama  Canal  and  the  sanitation  of  tbc  Canal 
Zone,"  approved  August  24,  1912. 

Mr.  STEENERSOX.  Mr.  Spealcer.  I  am  in  favor  of  this  bill. 
I  have  been  opposed  to  free  tolls  from  the  beginning,  and  two 
years  ago  when  the  question  was  before  the  House  I  made  two 
speeches  against  it  I  congratulate  the  Committee  on  Inter- 
state and  Foreign  Commerce  upon  their  stand.  Had  we  fol- 
lowed their  lead  two  yeara  ago  we  would  not  now  be  occupying 
the  ridiculous  attitude  that  we  now  do  before  the  world.  I 
congratulate  the  President  upon  his  stand  for  national  honor, 
and  the  Democratic  Party  upon  this,  Its  somewhat  unwilling  re- 
versal of  Its  position.  I  modestly  consider  myself  Indorsed.  I 
am  reminded  of  the  story  of  the  lawyer  who,  having  argued  a 
case  In  the  Supreme  Court  of  the  United  States  which  was  de- 
cided in  his  favor,  was  called  upon  by  some  of  his  friends  and 
Informed  of  his  victory,  said :  "  So  the  Supreme  Court  decided 
in  my  favor  and  sustained  my  contention,  did  they?  Well,  all 
I  have  to  say  is  that  I  still  think  I  was  right." 

In  spite  of  this  sudden  ajid  unexpected  support  of  the  Demo- 
cratic Party,  I  still  think  I  am  right.     [Applause.] 

By  the  Clayton-Bulwer  treaty  of  1850  the  United  States  and 
Great  Britain  agreed  that  neither  should  build  a  transisthmian 
canal  without  the  consent  and  cooperation  of  the  other.  To  get 
rid  of  tilts  limitation  and  get  the  Independent  right  to  build  and 
operate  the  canal  we  negotiated  the  Hay-Pauncefote  treaty, 
which  is  as  follows: 

ABT1CLE   1. 

Tbc  bigb  contracting  parties  agree  that  the  present  treaty  sliall  super- 
sede tbc  aforei?H>ntioned  convention  of  the  10th  April,  1850. 

▲RTICLB   2. 

It  in  n^reed  that  the  canal  may  be  constmcted  under  the  aotplcet  of 
tbc  (;ovornmcnt  of  the  United  States,  either  directly  at  iti  own  cost 
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or  by  n^ft  or  loan  of  rooopy  to  Indirldaals  or  oorporatioos,  or  throuf^h 
sutMoriptioD  to  or  purchaise  of  Rtcck  or  sharps,  and  that,  subject  to  the 
pr*'Y\xlonn  of  the  premmt  trf^tv.  the  said  Govemmeot  shall  bare  acd 
eojoj  all  the  rff?bt»  incident  to  such  const  met  ion,  as  well  as  the  «s- 
elusive  right  of  providing  for  the  regulation  and  management  of  the 
canal. 

ABTICLE   3. 

The  United  States  adopts  as  the  basis  of  the  neutralixatlon  o«f  sac& 
ship  canal,  the  foliowini;  rulf^.  sabstantlally  as  embodied  tn  the  con- 
Tf^ntion  of  Constrintinople.  signed  the  2Sth  October,  lbS8,  for  the  free 
navigation  of  the  Su^'Z  Canal ;  that  is  to  say : 

1.  The  canal  shall  be  free  and  open  to  the  vessels  of  commerce  and 
of  war  of  all  nations  observing  these  rules  on  terms  of  entire  equality, 
BO  that  there  slia)!  be  no  discriniination  against  any  such  nation,  or  Its 
cltlz«'ns  or  PubtectR,  In  respect  of  the  conditions  or  charges  of  traffic 
or  otherwise.  Such  conditions  and  charges  of  traffic  shall  be  joat  and 
equitable. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any  right  of  war  be 
exercised  nor  any  act  of  hostility  l>e  committed  within  it.  The  United 
Htates,  however,  shall  be  at  liberty  to  maintain  such  military  police 
along  the  canal  as  may  be  necessary  to  protect  it  against  lawlessness 
and  disorder. 

3.  Vessels. of  war  of  a  belligerent  shall  not  revictnal  nor  take  any 
stores  in  the  canal  except  so  far  as  may  be  strictly  necessary;  and  the 
transit  of  such  vessels  through  the  canal  shall  be  effected  with  the  least 
possible  delay  in  accordance  with  the  regulations  in  force,  and  with  only 
such  intermi  :4ion  as  may  result  from  the  necessities  of  the  service. 
Prizes  shall  be  in  all  respects  subject  to  the  same  rules  as  Tessels  of 
war  of  the  belligerents. 

4.  No  bolligprent  shall  embark  or  disembark  troops,  munitions  of  war, 
or  warlike  materials  in  the  canal,  except  in  case  of  accidental  hindrance 
of  the  transit,  nnd  in  such  case  the  transit  shall  be  resumed  with  all 
po^^sil'le  di.  i>;il<li. 

5.  The  provl- ions  of  this  article  shall  apply  to  waters  adjacent  to  the 
canal,  within  :j  ninrino  nillos  of  either  end.  Vo.sscls  of  war  of  a  belllg- 
er.jnt  shall  not  remain  in  such  waters  lon^'er  than  24  hours  at  any  one 
time.  PKVopt  in  case  of  distress,  and  In  snoh  case  shall  depart  as  soon  as 
possiMo  ;  b'lt  a  vessel  of  war  of  one  Ix-lIip.TL'nt  shall  not  depart  within 
21  lionr.s  ivom  the  diparture  of  a  v«'ssoI  of  war  of  the  other  belliijerent. 

0.  Tbe  plant,  o^tablishrnents,  buildinjrs,  and  all  works  nvcersary  to  the 
constni.-iiMj,  uiaintrnanvc,  and  <.peiatJon  of  the  caix;il  shall  be  deemed 
to  be  i»art  tlMTfof.  for  the  purposes  of  this  treaty,  nnd  in  time  of  war, 
a-s  in  tirno  of  p<;ice,  sliall  enjoy  complete  immunity  from  attack  or  in- 
jury by  l»i'lli;;erents,  and  from  acts  calculated  to  impair  their  usefulness 
as  part  of  tlie  canal. 

ARTICLn   4. 

It  is  auTcf-d  tliat  no  change  of  territorial  sover.'I.irnty  or  of  the  inter- 
naflonnl  r-'lntion'^  of  the  country  or  countries  travrr.^ed  l>y  the  before- 
m«'ntlon"d  canal  shall  affect  the  s'^neral  principle  of  neutralization  or 
the  oM  :;'Jtion  of  the  bi^h  coutra-.-tini:  paities  under  the  present  treaty. 

ARTICLIi   5. 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United 
States,  l>y  and  with  the  advice  and  consent  of  tlie  Senate  thereof,  and 
by  Ill^;  IJrilannic  M  ijesty  ;  and  the  ratiliealli.iis  sliall  be  exchanged  at 
WasJjin^'tMii  or  at  London  at  the  earliest  possible  time  within  six  months 
from  the  date  hereof. 
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In  faith  whereof  the  respectlTC  plenipotentiaries  have  sJgned  this 
treaty  and  thcreonto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  the  18th  day  of  Noyember,  In  the 
year  of  Our  Lord  one  thousand  nine  hundred  and  one. 

John  Hat.        [seal.] 
Pauncepotb.     [seal.] 

The  controversy  all  turns  on  the  meaning  of  the  words  "  all 
nations/'  in  the  first  paragraph  of  article  3.  It  is  a  good  rule 
of  law  that  words  that  are  plain  and  free  from  ambiguity  have 
no  need  of  interpretation ;  yet  volumes  have  been  written  on  the 
subject  of  what  these  simple  words  mean  and  to  show  tliat  they 
do  not  mean  what  they  say. 

I  want  to  state  things  fairly.  I  want  to  treat  everybody  witli 
consideration  and  respect.  That  is  one  of  the  rules  of  debate  in 
this  House.  And  yet,  I  am  bound  to  say  tliat  some  of  the  gen- 
tlemen who  adroitly  assume  that  they  alone  are  on  the  side  of 
their  country;  that  those  opposed  to  them  are  advocating  the 
cause  of  another  [K)wer,  aiid  even  question  the  loyalty  and 
patriotism  of  the  President,  and  have  sought  to  blind  reason  by 
appealing  to  national  passion  and  prejudice,  have  basely  and 
disgracefully  abused  the  gift  of  eloquence  and  the  art  of  ad- 
vocacy, an  offense  for  which  they  will  in  due  time  have  to 
answer  at  the  bar  of  an  enlightened  public  opinion. 

The  argument  is  as  follows:  Although  the  treaty  plainly  says 
"vessels  of  commerce  and  of  war  of^all  nations,"  this  does  not 
include  vessels  engaged  in  the  **  coastwise  trade,"  because  the 
laws  of  the  United  States  (Rev.  Stats.,  sec.  4347)  absolutely 
prohibit  the  carrying  of  any  merchandise  or  passenger  from  one 
lK)rt  in  the  United  States  to  another  port  in  the  United  States  in 
any  foreign  vessel  whatsoever,  and  therefore  there  can  be  no 
competition  between  American  coastwise  vessels  and  foreign 
vessels. 

You  have  heard  it  stated  over  and  over  again  by  the  gen- 
tleman from  New  York  [Mr.  Fitzgebald]  and  others  that  coast- 
wise vessels  were  engaged  In  domestic  trade  and  therefore 
there  would  be  no  competition  between  them  and  English  ves- 
sels. [Applause.]  That  is  the  argument  Now,  let  us  see. 
This  trade,  it  Is  said,  being  wholly  reserved  to  vessels  of  the 
Uniteil  States,  it  can  be  no  concern  of  any  foreign  Government 
whether  we  pass  them  free  through  the  canal  or  not.    We  did 
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not  exempt  American  vessels  engaged  In  the  foreign  trade  from 
canal  tolls  for  the  reason  that  we  admit  that  these  vessels  do 
compete  with  foreign  vessels,  and  consequently  such  a  dis- 
crimination would  be  a  violation  of  the  treaty.  So  it  will  be 
Eceu  that  our  wbole  case  turns  upon  the  question  of  the  ex- 
istence or  uonexistence  of  competition  between  our  coastwise 
slilps  and  tlie  ships  under  foreign  flags.  This  leads  us  to 
consider  the  coastwise  trade  and  the  laws  with  reference  thereto, 
as  distinguished  from  other  navigation. 

Doi»s  it  not  seem  strange  that  two  great  nations  should  engage 
in  a  controversy,  that  might  lead  to  serious  results,  over  a  mat- 
ter that  relates  to  the  internal  domestic  affairs  of  one  and  does 
not  concern  the  other?  If  it  be  true,  as  stated  here,  that  this 
so-called  conslwise  commerce  does  not  concern  Great  Britain 
and  the  outside  world,  why  should  Groat  Britain  want  to  meddle 
with  it?  You  are  perfectly  right  when  jou  say  that  in  the 
domestic  aflfairs  of  this  Nation  we  are  not  to  tolerate  the  inter- 
ference of  other  nations,  but  the  question  is,  Is  this  that  kind 
of  a  commerce?  iApphiusc.l  1  say  no.  Why?  Because  it  par- 
takes of  the  nature  of  inteniaticnal  commerce.  To  make  this 
plain  it  will  be  ntK*essary  to  review  ami  boar  In  mind  the  his- 
tory nnd  legislation  with  respect  to  this  subject. 

The  laws  restricting  d()nu\stic  comnieree  wholly  to  domestic 
vessels  ami  prohibiting  vessels  not  built  here  of  domestic  mate- 
rials and  wholly  owned  by  citizens  of  the  United  States  from 
flying  the  American  flr.g  were  eujieted  in  1817,  soon  after  the 
cb'se  of  the  War  of  1812,  and  cjime  in  resi)onsc  to  a  general 
sentiment  in  favor  of  protection  to  all  American  industry. 
Manufactures  were  protected  by  tiiriff  duties,  and  shipbuilding 
and  navigation  by  an  absolute  exclusion  of  all  foreign  competi- 
tion. This  was  the  beginning  of  the  "American  system,"  under 
which  the  country  became  the  richest  and  most  powerful  nation 
in  the  world.  Under  this  protection  our  domestic  or  coastwise 
merchant  Uiarine  has  develo])cd  so  that,  next  to  the  British,  we 
have  the  greatest  merchant  marine  atloat.  Of  course  we  could 
not  by  law  protect  American  foreign-going  ships  from  competi- 
tion, for  the  ocean  is  the  free  highway  of  the  world,  and  the 
consequence  is  that  our  ships  have  largely  be(?n  crowded  out  of 
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that  trade  by  the  cheaper-built  ships  and  cheaper  labor  of  other 
countries.  In  recognition  of  this  disadvantage  the  ocean  mail 
subsidy  act  of  1891,  which  allows  mail  compensation  of  66  cents 
to  $4  per  mile,  outward  voyage,  according  to  class  of  vessel,  was 
passed,  under  which  we  have  a  few  ships  in  the  Atlantic  and 
Pacific  trade.  During  my  first  eight  years  in  Congress  there 
was  a  continuous  demand  on  the  part  of  shipbuilders  and  ship- 
ping interests  to  increase  this  subsidy  to  $4  per  mile  for  vessels 
of  the  second  class  on  tlie  ground  that  it  was  Justified  on  mili- 
tary reasons  in  order  to  obtain  auxiliaries  for  our  Navy,  but 
Congress,  through  a  combination  of  a  minority  of  Republicans 
and  a  majority  of  Democrats,  refused  these  demands  The 
opposition  was  based,  not  on  the  ground  that  our  merchant 
marine  in  the  foreign  trade  did  not  need  help  to  be  revived,  but 
on  the  ground  that  the  proposed  help  would  be  inefTectual  We 
have  since  then  conliuually  deplored  the  fact  that  02  per  cent 
of  our  exports  and  imports  are  carried  in  foreign  bottomp  and 
have  been  seeliing  a  remedy.  To  equalize  their  cost  with  for- 
eign vessels  we  lately  provided  for  the  Importation  free  of  all 
materials  and  articles  used  in  their  construction  or  equipment, 
and  to  equalize  their  wages  we  are  about  to  pass  the  seamcn*s 
bill. 

These  vessels,  owing,  to  the  fact  that  they  have  to  meet  the 
comi»etition  of  the  world  upon  the  high  seas,  perhaps  stand  in 
need  of  the  advantage  that  the  subsidy  of  free  toils  through 
the  Panama  Canal  would  give  them.  If  we  had  the  right  under 
the  treaty  to  do  so,  we  should  have  exempted  them  Instead  of 
the  coastwise  shipping.  But  in  admitting  as  we  have  by  our 
action  that  American  ships  in  the  foreign  trade  must  be 
treateil  the  same  in  regard  to  tolls  as  the  ships  of  commerce  of 
any  other  nation,  we  have  given  away  our  whole  case.  The 
case,  therefore,  turns  upon  the  existence  or  nonexistence  of 
conipetil'cii.  If  there  is  competition,  either  direct  or  indtrecr, 
between  our  coastwise  ships  and  those  of  other  flags  through 
the  canal,  then  our  case  is  lost 

The  word  *' coastwise"  has  undergone  a  change  in  meaning 
along  with  the  expansion  of  our  national  domain.  Originally 
"coastwise"  meant  along  the  coast     Vessels  troding  between 
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finglaad  and  Guernsey  and  Jersey  have  been  held  not  to  be 
coQftins  veissels.    Hbeppard  r.  Hill  (11  ExcIl,  55).    Alderson,  B^ 
In  delivering  the  opinion  of  the  court  In  the  above  case,  said: 
A  coast iog  vpjsel  woold  seem  to  mean  one  that  goes  along  the  coast. 

Goods  broi:;?ht  from  an  Irish  port  to  Bristol,  England,  were 
held  not  brought  coastwise.  Battersby  r.  Kirk  (5  L.  J.  C.  P^ 
16C).  In  1S24  it  was' contended  that  the  act  of  Congress  relat- 
ing to  coastwise  trade  did  not  include  a  voyage  begun  in  one 
State  and  ending  in  another,  but  Chief  Justice  Marshall  over- 
ruled the  point,  saying: 

The  act  descrltes  with  minuteness  the  various  operations  of  a  vessel 
emmj^ed  in  it,  and  It  can  not,  we  think,  he  doubted  that  a  voyage 
from  New  Jirs^y  to  New  York  is  one  of  those  operations.  Gibbons  r. 
Ojjden  (9  Wheat.,  214 ».  See  also  North  River  Steamboat  Co.  r. 
Livingston    (3  Cow.,  713). 

Congress  has  assumed  to  include  or  exclude  ports  within  our 
domain  in  the  coastwise  trade  at  pleasure. 

The  act  of  June  1,  1872,  exeuipted  from  payment  of  customs 
duty  articles  used  by  vewHels  cniiiloyod  in  the  foreign  trade,  "  in- 
cluding trade  between  the  Atlantic  and  Pacific  iwrts  of  the 
irnited  States,  jirovlded  that  vessels  receiving  the  benefit  of  this 
act  shall  not  enjrago  in  the  coastwiso  trade  of  the  United  .States 
for  more  tliiin  l\v.>  nioiuhs  in  any  <ni.'  j'ear,"  and  it  was  Iiold 
that  a  vessel  which  eii;,'a;^'ed  in  a  voya.L'e  from  the  Atlantic  to 
the  Pacitic  i)orts  of  the  rnitfl  Si  ites  (<f  more  than  tliree  months* 
duration  was  not  in  the  coaslwise  tr,id<\  !)iu  in  the  foreign  trade 
within  the  njeaninj:  of  snidael.  Tnilod  Scids  v.  Palton  (Holmes 
(i;.  S.),   llil). 

;ir.   MIKDOCK.     What   dale   wms   iLal? 

Mr.  STEKNKKSOX.  I  decline  to  yield.  T  refer  to  the  re- 
T>uii..  In  ISIM)  we  included  the  Pliilippines  in  tlie  coastwise 
trade,  hut  reapealed  it  liecanse  v.e  lacked  ship.s  to  do  the  busi- 
nes.s.  Porto  liico  and  Hawaii  are  indudeil.  and  Tutuila  and 
(Jnam  may  be.  W(»  could  po.^slbly  acquire  a  port  in  Europe, 
arid  our  so-called  coastwise  sliii)s  would  sail  around  the 
world.  This  onfusion  of  ideas  and  t(Mnis  leads  many  to  draw 
a  distinction  l>etween  these  two  classes  of  ships,  which,  as 
concerns  this  question,  does  not  exist.  Calling  a  thing  a  name 
docs  not  change  its  nature.  We  could,  for  instance  in  a  tariff 
law,  say  that  horses  should  be  dutiable  at  a  ccrtaiu  rate,  and 
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tlicu  Bay  that  wltlihi  the  juenulng  of  tUIs  net  the  word 
"horses'*  shall  Include  dhttle  and  sheep,  hut  this  would  not 
umke  horses  out  of  cattle  nnd  sheep.  The  test  Is,  What  ehips 
going  th»>ugh  the  camil  will  compete?  In  the  British  ijrotest 
thtji  is  clfftriy  pointed  out.     It  siiysr 

The  exemt»tloii  wUI.  Id  the  oiilnlnti  of  Ws  Mnjcicty'i  GoTcmmfnt,  be 
A  tloiiitloa  of  the  equal  trt.'atmi»nt  secured  Uy  tli».'  treaty,  as  It  will  p«t 
the  "coastwise  trade"  in  a  prefcrenilal  pouition  as  reg»rii§  ott><?r  8bl|»- 
ptog,  Coaatwisc  trade  caq  not  be  circumscribed  do  et>mpletelj  that 
beiipfltft  conferred  apon  U  will  uot  alTect  v^s^els  en^iiged  tn  the  ffirriita 
Iradt^.  To  lake  au  example^  If  carico  lot  coded  for  a  Ualted  Slates  port 
Ix'yond  the  canal,  either  from  east  or  west,  and  shipped  on  tHmrd  a 
foreign  ebtp  could  be  sent  to  Us  deMtlnntlon  more  clieaply,  tbrouafb  the 
operation  of  the  propoaed  exemption,  by  being  landed  at  a  United  Stalea 
port  before  reaching  the  canal,  and  then  sent  on  affcoaatwisc  trade,  ^hlp 
pera  would  lienerlr  by  adopttnj;  thia  course  In  preference  to  nendln;?  the 
goods  direct  to  their  desttnatlon  through  the  canal  on  hoard  foreign  nhip^. 

Again,  although  certain  priT lieges  nre  irrnnt«*d  to  vcRsels  engaged  In 
an  ••xcluslveiy  caastwlse  trad*^.  Ills  Majesty's  <Jovernment  are  givea  to 
uuilerstund  that  there  la  notbtug  in  the  Itiws  of  the  LTnlted  Statea  which 
prevents  any  Tnited  Statea  ship  from  comUnlug  forel^'u  commerce  with 
coastwise  trade,  and  coasefjuently  from  enterjnjr  Into  direct  eomiietl- 
tl»u  with  foreign  vesbels  while  remaiuinir  *'  pri^ia  facie "  entitled  to 
the  privilege  of  free  po^i^agc  through  the  canal  Moreorer,  any  re* 
■rrlctlon  which  may  be  deemed  to  he  now  applicable  might  at  any  time 
be  removed  by  leglalatlon  or  eyeo  perh&pf  by  tiier«  changes  lu  thu  regu- 
lAtlontt. 

Take  the  case  of  a  British  slilp  londetl  with  lumber  from 

Brlllsh  Coluiiibin  for  New  York,  nud  uu  Atnerlcan  "Cijostwise" 
ship  lojided  with  ii  like  r^irga  in  n  poit  In  the  Sttite  of  Wush- 
Ington.  and  bouud  for  tlie  stinio  place.  One  pnys  toll,  sny,  at  the 
riUe  of  $1.50  per  thousiuid  feet,  and  the  other  passes  free.  If 
the  owner  of  the  lumber,  however,  iustend  of  loadhtg  lu  a  Brit- 
ish port,  hiid  loaded  in  nn  Amerlc$in  Tessol  In  an  Anierlcjiii  t*ort 
across  tlie  line  In  the  State  of  Washington,  which  he  couhl  do 
now  without  pnyuient  of  duty,  he  would  get  Ids  property 
through  without  pwyujent  of  tolls.  This  would  certainly  b©  a 
dlsiTiminatlou  In  favor  of  the  American  ship.  So  a  ship 
carrying  l.tXH)  ijoseengers.  with  a  tonnage  of  M.OCM),  would  have 
to  pay  IIS.UOO  canal  toils  If  foreign,  but  could  save  that  auiotrnt 
by  unlouding  In  a  United  States  twrt  near  the  canal  and  let  a 
"coastwise"  vesiu?!  take  her  (qisseugers  Ihrotigh  to  destination. 
Goods  could  he  transhlpj)ed  to  avoid  tolls,  resulting  not  only  Iti 
discrimination  against  foreign  vensels,  but  lu  great  loss  of 
revenue  to  Uie  UnlttHl  Slates. 
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We  now  come  to  the  decisive  and  controlling  point  In  the 
whole  case,  so  far  as  the  treaty  is,  concerned  and  the  point 
relied  upon  by  the  gentleman  from  Alabama  [Mr.  UifDEBWooD] 
and  others  who  take  that  side  of  the  controversy.  This  poSSit 
is  that  the  words  "  all  nations  *'  in  the  treaty  does  not  incilitfe 
the  United  States  because,  if  they  do,  then  our  vessels  of  war 
would  have  to  be  treated,  in  case  of  war,  the  same  as  the  res- 
sels  of  belligerent  or  even  hostile  nations.  In  this  behalf  the 
gcutlcuiau,  as  appears  from  page  5£>77  of  yesterday*s  Record, 
said : 

Thore  in  a  more  serlooR  question  Involved  in  the  passage  of  this  bill. 

The  right  to  discrimiiiate  in  favor  of  our  ships,  the  opportunity  to 
encourage  our  shipping,  and  to  increase  our  commerce  are  matters  of 
vital  Importance,  but  they  pale  into  insignificance  when  compared  with 
the  attack  on  the  sovereignty  of  our  country  In  the  Canal  Zone.  [Ap- 
plause.] 

We  are  told  by  those  in  favor  of  the  pending  bill  that  when  the  Hay- 
Pauncefote  treaty  used  the  words  '*  the  canal  shall  be  free  and  open  to 
the  vessels  of  commerce  and  war  of  all  nations  observing  these  rules  on 
terms  of  entire  equality  "  we  are  prevented  from  preferring  our  own 
vessels  of  commerce. 

But  if  the  language  applied  to  vessels  of  commerce;  it  must  apply 
to  vesfH»ls  of  war. 

It  is  manifest  that  under  thm  claim  of  the  treaty  we  can  not  exclude 
vessels  of  war  and  include  vessels  of  commerce  under  our  flag  unless 
the  words  "  all  nations  "  means  all  nations  other  than  ourselves,  as  It 
manifestly  does.     [Applause.] 

The  power  to  build  the  canal,  under  our  Constitution,  rests  in  the 
war  powor  of  the  United  Stales.  We  built  the  canal  primarily  as  an 
addition  to  our  war  power,  as  it  permits  the  quicker  transfer  of  our 
naval  forces  from  one  ocean  to  another.  Its  inland  lake  provides  a 
harbor  of  rcfu^'e  in  which  our  navies  can  rendezvous  and,  as  occasion 
ofTers.  Ptrlko  at  either  ocean. 

The  advocates  of  Great  Britain's  claim  take  the  position  that  we  are 
forbiddi'n  to  discriminate  in  favor  of  our  own  vessels  of  commerce ;  and 
as  vessels  of  commerce  and  war  are  named  topother,  how  long  will  it 
bo  before  the  same  advocate  of  the  British  contention  will  advise  ua 
tbnt  we  can  not  discriminate  in  favor  of  our  own  war  vessels? 

Wiion  you  read  sections,  1,  2,  3,  4,  5,  and  0  together,  if  no  dis- 
crimination can  be  made  in  favor  of  our  war  vessels,  we  will  be  com- 
pelled to  reco;;nize  the  «;ontention  that  if  during  war  with  a  foreign 
power  we  find  an  enemy's  man-of-war  in  the  caiml  we  can  not  drive  it 
out.  an«i  if  it  loaves  we  must  wait  24  hours  before  giving  chase.  If 
en.uas«'d  In  war,  our  own  ships  must  chase  themselves  out  of  the  canal 
in    24   hours. 

Tlw  oonti-nti.m  of  those  advocating  the  British  claim  seems  almost 
absurd  wln-n  we  rceofrnize  tlint  if  we  admit  them  for  vessels  of  com- 
merce the  same  reasoning  will  require  us  to  admit  them  for  vessels  of 
war. 

To  do  so  would  convert  the  canal  in  time  of  war  into  a  liability  In- 
stead of  an  asset.     (Applause.] 

Of  course,  we  made  no  such  contract. 
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No;  of  course  not.  That  is  negatived  by  the  clause  in  sec- 
tion 2,  that  this  Government  "shall  have  and  enjoy  all  the 
rights  incident  to  such  ownership  and  construction,  as  well  as 
the  exclusive  right  of  providing  for  the  regulation  and  manage- 
ment of  the  canal,"  and  the  clause  of  section  3  conferring  the 
right  **  to  protect  the  canal  against  lawlessness  and  disorder," 
as  well  as  the  general  principle  conceded  by  all,  that  war  with 
the  United  States  when  not  otherwise  provided  **  remits  both 
parties  to  their  original,  natural  right  of  self-defenso,  and  gives 
the  United  States  the  right  to  close  the  canal  against  the  other 
belligerent  and  to  protect  it  and  defend  itself  by  whatever 
means  might  be  necessary."  But  there  is  another  answer  to 
the  contention,  based  upon  universally  recognized  rules  of 
law,  which  neither  the  gentlemen  from  Alabama  nor  those  who 
support  him  will  dispute.  The  treaty  is  a  law  and  must  be 
construed  as  if  it  were  a  statute  of  the  United  States.  The 
general  words  "vessels  of  war  and  of  commerce  of  all  nations 
observing  these  rules,"  while  they  do  include  merchant  vessels, 
or  "  nationals,"  owned  by  private  citizens  of  the  Unlteil  States, 
do  not  include  vessels  owned  by,  and  which  are  the  property  of, 
the  Government  of  the  United  States.  This  distinction  has  bocn 
I)ersistently  ignored  by  gentlemen  on  that  side  of  the  contro- 
versy, and  results  either  from  an  intentional  or  accidental  mis- 
use of  words  that  have  different  meanings  when  used  in  refer- 
ence to  different  phases  of  the  same  subject.  They  pay  we 
built  the  canal  and  have  the  right  to  use  it  as  we  pUnise,  for- 
getting that  it  is  not  "  they,"  but  the  whole  peoi)lo  of  the  United 
States  that  have  built  the  canal  and  maintain  it.  and  who  ought 
to  be  reimbursed  by  those  who  use  the  canal  in  their  bnsluoss 
for  private  gain  in  a  reasonable  charge  for  the  service  rondcroil. 

To  so  construe  the  treaty  as  to  permit  or  rwiuire  the  pri- 
vately owped  and  operated  merchant  ships  belonging  to  citlzi«ns 
of  the  United  States  to  pass  free  of  toll  is  in  derogation  of  the 
rights,  revenues,  and  prerogatives  of  the  United  States  :;s  the 
sovereign  power.  Toll  exemption  would  be  a  direct  loss  to  tl^e 
revenues  of  the  United  States,  and  a  proi>ortional  gain  and 
bonus  to  the  private  citizens  whose  merchant  ships  go  free. 
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The  ruU  of  constmctloD  applicable  to  this  clause  of  the  treaty 

is  as  follows: 

Whore  a  statute  Is  general,  and  thereby  any  prerogatiye.  right* 
title,  or  interest  is  vested  or  taken  from  the  King,  In  snch  case  he  shall 
not  be  bound,  unless  the  statute  is  made  by  express  words  to  extend  to 
him.     (Bacon's  Abridgment,  title  Prerogative.) 

This  doctrine  was  adopted  and  fully  approve<l  by  the  United 
States  Supreme  Court  in  United  States  v.  Knight  (14  Pet. 
(U.  S.),  301)  and  in  United  States  t\  Ilerron  (20  Wal.  (U.  S.), 
255),  and  these  cases  have  been  uniformly  followed  in  all  tlie 
courts  since.  The  first  case  was  d^idetl  in  1S40,  and  was  an 
action  brought  in  Portland,  Me.,  upon  a  bond  to  the  United 
States,  conditioned  that  the  obligors  should  "continue  time 
prisoners  in  the  custody  of  the  jailer  within  the  limits  of  the 
jail  yard"  until  a  judgment  was  paid,  and  the  local  legislature 
enlarged  the  jail  limits  so  as  to  extend  them  to  the  whole 
county.  The  alleged  breach  was  that  the  prisoners  had  "es- 
caped" over  the  original  limits,  and  the  court  held  that  the 
law  enlarging  the  limits,  being  in  derogation  of  the  preroga- 
tives of  the  sovereign,  did  not  include  the  United  States,  and 
sustained  a  recovery.  The  doctrine  that  the  Government  should 
not,  unless  named,  be  bound  by  an  act  of  limitations  Is  in 
accordance  with  that  just  cited  from  Bacon,  because,  if  bound, 
it  would  be  barred  of  a  right.  The  court,  iu  commenting  on  the 
rule  and  quoting  from  Bacon's  Abricl.^niont,  was  careful  to  ex- 
plain (tboro  were,  no  doubt,  Anglophobiacs  in  those  days)  that 
the  same  principle  had  been  decided  ol.sowhcre  on  the  same 
ground — 

not  upon  any  notion  of  pr«M*();;ativo,  for  cvon  in  England,  where  the 
doctrine  is  stat<'(l  under  tlie  hf^nd  of  prerojjative.  this  in  effect  means 
notliing  more  than  that  tlils  exception  is  made  from  the  statute  for  a 
public  Kood,  and  tlic  King  ropiesenls  llie  nation. 

In  another  i-lace  it  is  paid: 

Tiiis  Is  no  invidious  prerocativc,  but  a  rule  found- d  on  well  ascertained 
I)uhric  p(di.-y  noc  .s«^ary  to  protect  the  public  inl«;rc>t  n^ialnst  the  utgll- 
gence  of  public  oflicers,   and  especially   to  guard  the  public   revenue. 

The  Ilerron  case  was  an  action  bron.i:lit  against  a  surety  on 

a  collector's  bond,  and  the  defendant  i)]oaded  in  defense  that 

under  the  bankruptcy  act  of  Congress  lie  had  been  discharged 

from  "all  debts  and  liabilities."     Of  course  the  words  of  the 
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act  ''  all  debts  and  liabilities  "  were  just  as  broad  as  the  words 
"vessels  of  war  and  of  commerce,  and  of  all  nations,"  in  the 
treaty,  and  yet  the  court,  "in  view  of  the  settled  rule  of  con- 
struction that  the  sovereign  authority  of  the  country  is  not 
bound  by.  words  of  a  statute  unless  named  therein,"  held  that 
the  discharge  in  bankruptcy  from  "  all "  debts  was  no  defense. 
The  same  question  arose  in  1907,  under  the  Roosevelt  adminis- 
tration, in  the  following  manner:  The  Navy  Department  had  for 
a  long  time  been  transporting  coal  in  foreign  bottoms  from 
Atlantic  to  Pacific  coast  points  for  the  use  of  the  Navy,  owing 
to  the  fact  that  in  their  judgment  the  charges  for  American 
bottoms  were  unreasonably  high.  In  April,  1904,  Congress 
passed  an  act  to  limit  the  authority  of  the  Navy  Department 
requiring — 

That  vessels  of  the  United  States,  or  belonging  to  the  United  States, 
and  no  others,  shall  be  employed  in  the  transportation  by  sea  of  coal, 
proYislons,  fodder,  or  supplies  of  any  description,  purchased  pursuant 
to  law,  for  the  use  of  the  Army  or  Navy  of  the  United  States,  unless 
the  President  i«hall  find  that  the  rates  of  freight  charges  of  snld  vessels 
are  excessive  and  unreasonable,  in  which  case  the  President  shall  make 
contracts  under  the  law  as  it  now  exists. 

There  being  no  reasonable  bids  for  American  bottoms,  the 
President  submitted  the  question  to  the  Attorney  General 
"  whether  the  prohibition  contained  in  the  Revised  StntiUes 
(sec.  4347)  extends  to  merchandise  which  constitutes  property 
owned  by  the  Government."  The  Attorney  General  in  reply- 
ing held: 

It  is  a  well-settled  principle  of  statutory  construction  that  a  pro- 
hibition of  this  character  docs  not  extend  to  or  affect  the  sovereign, 
unless  its  Inn^agc  requires  that  such  meaning  shall  be  given  to  it. 

And  he  quotes  Bacon's  Abridgment  and  the  case  above  re- 
ferred to.  In  the  course  of  his  opinion  the  Attorney  General 
further  says  that  the  penalty  for  the  violation  of  this  statute 
is  forfeiture  of  the  property,  and — 

forfeiture  in  such  a  case  divests  the  title  of  the  owner  of  the  prop- 
erty forfeited  and  vests  this  title  In  the  Government.  If  the  mer- 
chandise subject  to  forfeiture  already  belongs  to  the  Government,  It  is 
obvious  that  the  proceeding  would  be  altogether  nugatory  and  futile. 
The  Government  would  acquire  by  It  title  to  something  which  It  al- 
ready owned,  and  the  offender — that  is  to  soy,  the  United  States  itself — • 
would  be  In  precisely  the  same  position  In  which  It  was  prior  to  the 
infliction  of  the  penalty.  Under  these  circumstonces  It  seems  quite 
clear  to  me  that,  even  without  a  resort  to  the  rule  of  construction  to 
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which  I  hare  referred,  the  proTlslocs  of  this  law  must  he  eonstmed  mm 
InappIIcaMe  to  merchandise  owned  hj  the  United  States.  I  waswvr^ 
therefore,  joar  first  qaestlon  in  the  ne^atire,  and  adriae  yon  thM.U  In 
my  opioioD.  the  provisions  of  s*Hrtk'n  4.T!7.  United  Stales  Revised  Stat- 
uten,  6fje»  not  apply  to  property  owned  by  the  Goremnient.'' 

Under  the  act  of  1904  the  Attorney  General  held  that  to  au- 
thorize the  employment  of  foref^  bottoms  the  President  mast 
find  that  the  rates  of  freight  charged  by  said  vessels  are  ex- 
cessive and  unreasonable.  This  finding  I  will  discuss  later  on, 
when  considering  another  phase  of  the  controversy. 

Applying  this  universally  recognized  rule  of  construction  we 
must  come  to  the  conclusion  that  the  words  "  vess^s  of  war 
and  vessels  of  commerce  of  all  nations,"  in  article  3  of  the 
treaty,  *'does  not  include  vessels  owned  by  and  belonging  to 
the  United  States."  but  does  include  **  vessels  of  the  United 
States,"  so  callefl  by  reason  of  the  navigation  laws,  but  which, 
in  fact,  are  vessels  of  commerce,  owned  by  private  individuals, 
engaged  in  trade  for  private  profit,  and  which,  by  passing 
through  the  canal,  come  in  competition  with  international  com- 
merce and  in  contact  with  carriers  of  merchandise  of  other 
nations.  In  other  words,  that,  although  the  United  States  is 
excepted  from  the  words,  yet  the  exception  is  limited  to  the 
vessels  actually  owned  and  operated  by  the  Government,  which 
may  be  either  vf'>sols  of  war  or  ve:=sels  enjraged  in  other  Gov- 
ern m  out  service. 

It  will  also  be  observed  in  the  foregoing  statute,  relating 
to  the  sjinio  subject,  which  was  passed  in  1904.  there  is  a  dis- 
tinction betwwn  these  two  kinds  of  vessels,  for  in  the  first 
line  it  is  stMtcil  that  "vessels  of  the  United  States  or  belonging 
to  the  Uniicd  States,  and  no  others,  sh.ill  be  employed,"  and  so 
forth. 

This  is  a  ounj;ressional  Intoi-pretation  that  difTerentiates 
"  vessels  of  the  i;nite<l  States,"  or  our  "nationals,"  from  vessels 
owned  by  the  United  States. 

rilrU:    TOIJ.S    ALSO    a    VIULATIO.V    of    PANAMA    TIlEATY. 

It  is  not  to  Great  IJritain  alone  that  we  are  bound.  In  our 
treaty  with  Tanania— lOO;)— in  article  18,  we  agreed  that  the 
canal  whon  constructed  "  shall  be  opened  on  the  terms  provideil 
by  section  1,  article  3,"  of  the  Ilay-Pauncefore  treaty,  thus 
reaffinniiig  to  that  Government  our  promise  of  equality  of  treat- 
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ment  to  all.  In  article  19  of  the  same  treaty  we  agree  that  the 
Republic  of  Panama — 

shall  have  the  right  to  transport  over  the  canal  Its  vessels  and  its 
troops  and  munitions  of  war  in  such  vessels  at  all  times  without  pay- 
ing charges  of  any  kind. 

Observe  that  this  privilege  is  strictly  limited  to  Panamanian 
Government  vessels,  and  excludes  Panamanian  "nationals." 
Otherwise  a  large  fleet  of  foreign  owned  and  built  merchant  ves- 
sels could  be  collected  under  new  and  liberal  Panamanian  navi- 
gation laws  to  fly  that  flag  and  engage  in  international  trade 
through  the  canal  free  while  American  vessels  in  the  same  trade 
paid  tolls.  I  am  therefore  of  the  opinion  that  the  toll-exemption 
clause  is  a  violation  of  our  treaty  obligations,  and  for  that 
reason  should  be  repealed. 

CHANQB  OF  SOVEREIGNTY  NO  CHANQB  OF  LAW. 

The  contention  that  because  we  have  become  either  the  abso- 
lute or  qualified  sovereign  i>ower  on  the  Canal  Zone  we  can  do 
as  we  please  and  disregard  the  treaty  is,  in  view  of  article  4, 
that— 

No  change  of  territorial  sovereignty  or  of  the  International  relations 
of  the  country  or  countries  traversed  by  the  canal  shall  affect  the 
general  principle  of  neutralization  or  of  the  obligation  of  the  high 
contracting  parties  under  the  present  treaty — 

requires  no  refutation  or  comment.  Neither  does  the  assump- 
tion that  all  patriotism  is  on  the  side  of  free  tolls  and  there  is 
disloyalty  on  the  other  side.  One  should  always:  dare  to  be 
true.  "  Nothing  can  need  a  lie."  .  We  are  bound  by  the  reason 
and  Judgment  God  has  given  us  to  use. 

THE  TOLL-EXEMPTION   CLAUSE   IS   ECONOMICALLT    UNWISE  AND   UNJUST   TO 
THE  TAXPAYERS   OF   THE    UNITED   STATES. 

On  August  22,  1912,  while  the  conference  report  on  the  Pan- 
ama Canal  bill  was  before  the  House,  I  used  this  language: 

But  aside  from  the  question  of  the  treaty,  and  looking  at  it  purely 
from  the  point  of  view  of  the  public  interest,  I  submit  it  Is  an  unwise 
policy.     It  is  economically  unwise  and  ethically  wrong. 

Mature  reflection  has  only  strengthened  this  conclusion.    Toll 
exemption  Is  not  In  the  interest  of  the  people,  the  taxpayers  of 
the  United  States,  who  have  invested  $375,000,000  in  the  eDter- 
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prise,  and  who  will  have  to  pay  annually  a  charge  of  about 
$20,060,000  to  defend  and  operate  it.  This  cry,  **  The  canal  IB 
ours;  we  built  it,  and  we  have  a  right  to  do  with  it  as  we 
please,"  conies  from  special  interests,  who  expect  to  profit  by 
the  exemption  at  the  exi)ense  of  the  Treasury  of  the  United 
States.  They  shrewdly  seek  to  becloud  the  issue  by  raising  all 
sort  of  unfounded  claims.  They  say  free  tolls  would  be  in  the 
interest  of  all  the  people  instead  of  at  their  expense  for  tlie 
enrichment  of  a  few  shipping  combines  and  monopolists;  that 
the  railroads  are  fighting  it,  when  they  know  that  the  railroads 
already  control  the  ships;  that  repeal  Is  subserviency  to  Eng- 
land, as  if  to  do  Jls  we  have  agreed  were  a  disgrace.  Let  us 
take  up  some  of  these  contentions  more  in  detail.  The  Ameri- 
can people,  not  the  shipowners,  built  the  canal.  It  has  already 
cost  them  $375,000,000,  and  before  it  is  finished  it  will  have  cost 
$400,000,000.  At  3  per  cent  the  annual  interest  will  amount  to 
$12,000,000.  The  treaty  with  Panama  requires  us  to  pay 
$250,000  annually  as  rental;  the  cost  of  operating  and  mainte- 
nance and  sanitation  is  estimated  at  $4,000,000,  a  sinking  fund 
of  $4,000,000,  a  total  annual  expense  of  nearly  $20,000,000. 
The  money  invested  has  beea  or  will  ba  borrowed — necessarily 
an  Interest  charge  as  above.  Business  prudence  and  political 
wisdom  demand  that  the  canal  shall  be  self-supporting,  provided 
returns  large  enough  to  enable  the  canal  to  carry  iLsell:  can  be 
secured  without  unwisely  restricting  traflic  or  liniiting  its  use- 
fuhiess.  This  principle  was  advocated  by  President  Taft  in 
his  niessai^v  of  December  21,  3911,  in  which  it  is  statoil: 

I  bolicvo  that  the  cost  of  such  a  Government  work  as  the  rdnnina 
Canal  ouf^ht  to  be  Imposed  gradually  but  certainly  upon  the  trade 
which  it  croatos  and  makes  po.ssil)le.  So  far  as  we  can.  consist<MU  with 
the  development  of  the  world's  trade  througli  the  canal  and  the  hein*fit 
which  It  was  intended  to  secure  to  the  east  and  west  coastwi.-je  trade, 
we  ou!xht  to  labor  to  Fccure  from  the  canal  tolls  a  suniciont  amount 
ultimately  to  meet  the  debt  which  we  have  assumed  and  to  pay  the 
interest. 

Our  Government  service  is  constantly  e.\pan(lini::,  and  so  are 
the  taxes.  It  is  our  duty,  so  fju*  as  practicable,  to  make  Gov- 
ernment enteri)rises  like  this  s<.^lf-snstaininp,  the  same  as  is 
wisely  required  of  the  Postal  Service.  The  canal  will  shorten 
the  avcraj^o  vo^-age  from  the  Atlantic  to  the  Pacific  coasts  of 
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the  United  Stntes  more  than  aOOO  miles.  New  York  to  San 
Francisco  via  Maijellau  is  13,581  miles,  ns  against  5,2S5  miles 
via  tlie  canal.  Is  It  not  fair  that  those  who  derive  Immediate 
benefit  from  the  canal  should  return  to  the  Government  a  por- 
tion of  the  profit  secured  from  using  It? 

It  was  shown  at  the  hearings  before  the  Committee  on  Com- 
merce that  the  American-Hawaiian  Steamship  Co.,  which  has 
18  large  freight  steamers  now  in  the  service,  pay  one-third  of 
their  receipts  to  the  Tehuantepec  Railroad  for  carrying  their 
freight  across  the  Isthmus  of  Tehuantepec,  190  miles,  where 
It  is  reloaded  on  ships  bound  for  New  York.  Mr.  Dearborn, 
the  president  of  the  company,  testified  that  the  transit  cost  on 
the  average  $3.50  per  ton,  besides  10  days'  delay.  The  next  day 
he  revised  his  testimony  and  said  he  had  computed  It  and  that 
$3  per  ton  was  more  nearly  the  correct  amount.  This  company 
started  out  carrying  Hawaiian  sugar  to  New  York  via  Ma- 
gellan, but  abandoned  that  route  on  the  above  terms.  This 
shows  the  value  of  the  canal  route.  The  toll  Is  $1.20  per  net 
ton,  which  means  100  cubic  feet  of  cargo  space  In  a  vessel.  A 
commodity  like  sugar  Is  so  heavy  that  2^  tons  are  carried  in 
that  space,  and  $1.20  per  net  ton  Is  therefore  only  48  cents  per 
ton  actual  weight.  By  paying  48  cents,  therefore,  the  steam- 
ship company  will  save  $3,  or  $2.52  per  net  ton,  on  sugar  by 
going  through  the  canal.  That  company  successfully  competes 
with  the  transcontinental  railways  for  the  sugar  business  and 
boasts  that  they  have  diverted  from  the  all-rail  route  nearly  a 
million  tons  annually.  Will  they  not  be  still  better  able  to 
compete  when  Ihey  can  use  the  canal  at  a  net  saving  of  at  least 
$2.50  per  ton?  Sugar  is  one  of  the  lowest  freight  rates.  It  Is 
carried  for  35  cents  per  hundred  from  San  Francisco  to  New 
York.  At  the  time  Mr.  Dearborn,  the  president  of  the  Amerl- 
can-IIaw;iiian  Co.,  testified  there  were  two  projects  pending — 
one  for  a  subsidized  line,  proposed  by  Mr.  Baker,  of  Baltimore, 
to  run  from  New  York  to  San  Francisco  and  to  receive  a  sub- 
sidy under  the  ocean  mail  act  of  1891— which,  or  course,  Is  only 
applicable  to  foreign-going  vessels— and  the  other  a  Govern- 
ment-owned line  to  operate  on  the  same  route.  He  naturally 
was  opposed  to  both  of  these  projects,  as  his  company  had 
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built  up  Its  large  fleet  without  a  subsidy;  simply  protected  by 
the  coastwise  laws  against  foreign  comi)elitioD.  Here  is  an 
extract  from  Lis  testimony  (Panama  Canal  Hearings,  vol.  1, 
p.  575)  : 

Mr.  Stevens.  The  Baker  ships  do  not  have  freight  capacity  enough 
to  make  it  a  business  proposition? 

Mr.  Dbarbobn.  No  ;  their  time  wns  only  about  a  day  and  a  half 
shorter  than  the  time  we  exi>ect  to  make.  They  were  sharp  ships.  I 
never  heard  before  of  a  subsidy  applying  to  the  American  ships  In  the 
coastwise  trade.  .  It  is  a  double  subsidy.  If  there  is  anything  to  make 
the  navigation  laws  a  stench  in  the  nostrils,  it  would  be  that. 

This  is  the  testimony  of  the  president  of  the  company  which 
expects  to  use  the  canal  more  than  any  other  one  concern. 
They  are  perfectly  w^illing  to  pay  tolls,  for  even  then  they  will 
save  more  than  $2  on  every  ton  carried.  These  advocates  of 
free  tolls  continually  and  loudiy  deny  that  it  is  a  subsidy,  but 
this  man  who  ought  to  know  says  it  is  a  double  subsidy,  and  he 
is  right.  To  prohibit  and  thereby  totally  exclude  foreign  ships 
from  domestic  trade  is  a  subsidy,  for  behind  this  wall  the  coast- 
wise trade  has  formed  combinations  by  which  they  charge  what 
the  traffic  will  bear  in  every  instance,  and  free  tolls  would  be 
the  second  subsidy.  It  would  be  lilie  prohibiting  th«  importa- 
tion of  an  article  of  merchandise  and  then  granting  a  bounty  in 
addition.  TalvO,  for  example,  salt.  We  only  use  about  30,000,- 
000  barrels  per  year,  and  we  produce  substantially  that  much. 
It  now  sells  for  95  cents  per  barrel  wliolcsale.  Suppose  we  pass 
a  law  prohibiting  the  importation  of  salt,  and  then  behind  this 
wall  the  manufacturers  combined  and  doubled  the  price  to 
^1.90,  and  then  came  to  Congress  and  aske<l  for  a  bounty  to 
encourage  salt  production  of  50  cents  per  barrel.  That  would  be 
exactly  a  parallel  case  to  the  free-tolls  proposition.  Why,  I 
have  here  before  me  the  report  of  the  Merchant  Marine  Com- 
mittee on  the  investigation  of  shipping  combinations,  which  has 
Just  been  printed,  and  in  that  report  I  read : 

Combining  the  two  interests,  it  appears  that  the  railroads  and  two 
Atlanllc-coast  shipping  consolidations  control  nearly  8r>  per  cent  of  the 
steamers  and  nearly  04  per  cent  of  the  gross  tonna;;o  engaged  in  the 
entire  Atlantic  and  Gulf  coastwise  trade.  On  the  Great  Lakes  the 
through-package  freight  from  the  western  gateways  to  eastern  sea- 
ports via  Buffalo  is  controlled  exclusively  by  G  railroad-owned  boat 
lines,  and  these  G  lines  represent  G.'i  steamers  of  180.007  gross  tons, 
or  approximately  47  per  cent  of  the  line  steamers  and  G4  per  cent  of 
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the  line  tonnage  operating  on  the  Grc^t  Lakes.  Of  the  bulk  carrLera, 
453  yessels  of  the  105  companies  and  firms,  over  three-fourths  (75  per 
cent)   are  controlled- by  combinations. 

The  combination  between  the  rallroiids  and  the  coastwise 
vessels  on  the  Great  Lakes  has  actually  nullified  the  benefit 
the  people  were  to  derive  from  the  Soo  Canal  and  Harbor  im- 
provements. It  costs  just  as  much  to  ship  grain  by  water  frcni 
Chicago  or  Duluth  to  the  seaboard  as  by  rail.  The  grain  that  goes 
by  water  to  Buffalo  is  charged  14  cents  per  100  to  the  seaboard, 
but  only  7^  cents  when  it  comes  all  rail. 

Railroads  manipulate  rates  so  as  to  make  the  differential  between 
their  all-water,  all  rail,  and  rail-water  routes  ineffectual,  as  far  as 
water  transportation  Is  concerned.  The  only  Inducement  to  use  the 
watf'r  route  is  economy,  and  if  the  differential  between  the  rail  and 
water  rates  is  made  such  as  to  just  counterbalance  the  disadvantages 
of  the  water  route  the  railroads  will  secure  the  business  because,  all 
things  cousidered,  their  service  is  preferred  (p.  411,  Merchant  Marine 
Committee  hearings). 

On  the  Pacific  coast,  the  report  says: 

Even  the  Pacific  coast.  Including  the  Intercoastal  trade,  where  In- 
dependent steamship  lines  make  a  more  prominent  showin;;.  railro:id 
and  shipping  consolidations  represent  a  large  proportion  of  the  total 
tonnage.  The  15  lines  already  noted  as  operating;  In  this  trade  reprc- 
sent,  after  excluding  the  steamers  engaged  in  the  foreign  trade,  a  total 
of  lOG  steamers  of  350,512  gross  tons.  Three  of  those  linos  are  owned 
by  railroads  and  four  by  shipping  consolidations  and  represent  a  total 
of  08  steamers  of  172,679  gross  tons,  or  over  G4  per  cent  of  the  total 
tonnage. 

Here  we  have  a  picture  of  the  poor  struggling  industry  tliat 
is  to  he  gorged  with  a  double  subsidy.  The  Atlantic  and  Gulf 
coast,  1)1  per  cent  monopolized;  the  Grea!  Lakes,  G4  i)er  cent  of 
packa^^e  froi;:,'ht  and  74  per  cent  of  bulk  carriers;  the  Pacific 
coast,  04  per  cent  of  the  steamers  monopolized  and  railroad 
controlled.  Put  it  is  said  that  the  rei)eal  of  free  tolls  is  in  the 
Interest  of  the  railroads.  It  costs  at  the  very  lowest  calculation 
^(>  for  operating  expen.ses  to  carry  a  ton  of  freight  across  the 
continent.  The  average  charge  is  7.5  mills  per  ton-mile.  No 
one  ever  could  figure  the  actual  cost  of  moving  freight  by  rail 
at  loss  than  2  mills  per  ton-mile,  which  for  ?,200  miles  is 
0,400  mills,  or  ^0.40  per  ton.  If  railroads  undertake  to  haul 
for  tliat  or  less,  they  will  lose  on  every  load.  By  water  via 
Magellan  coal  is  carried  for  one-half  of  that  rate,  and  by  way 
of  the  cjuial  that  kind  of  freight  can  be  carried  for  $2.50  per 
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ton.  As  will  be  seen  by  the  letter  from  the  Navy  Department, 
even  a  Government  collier  going  empty  one  way  could  carry 
coal  through  the  canal  at  $3.90  per  ton : 

Navy  Department, 
Waahinglon,  March  19,  1$H. 
Hon.  Halvob  Steenebson,  M.  C, 

House  of  Representatives,  Washington,  D,  C. 

Mt  Dear  Mr.  Steenerson  :  Agreeable  to  the  request  contained  in 
your  letter  of  March  13,  1014,  I  am  pleased  to  advise  you  of  the  fol- 
lowing,  relative  to  the  transportation  rates  on  coal  for  the  Navy  ftom 
the  Atlantic  to  the  Paciflc  coast  (fiscal  years  1012  and  1913)  : 

Prices,  1012  (foreign)  :  $4.78,  $4.84,  $4.93,  $4.08,  $4.98,  $4.99,  $5^3, 
$5.37,  $!x44,  $5.40,  $5.93,  $0.93. 

Prices,  1912  (American)  :  $7.50,  $8. 

Prices,  1913  (foreign)  :  $3.50,  $4.40,  $4.74.  $4.88,  $4.90,  $5.09.  $5.34, 
$5.44,  $0.15. 

Prices,  1913   (American)  :  $5.50,  $6.50,  $7,  $7.32. 

No  coal  has  been  shipped  by  rail  for  the  Navy  Department  from  the 
eastern  coast  States  to  the  Pacific  coast,  but  It  is  understood  that  the 
cost  of  such  transportation  would  be  approximately  $11  per  ton.  No 
shipments  of  coal  have  been  made  by  naval  colliers  from  the  Atlantic  to 
the  Paciflc,  as  the  cost  of  such  transportation  for  such  a  long  haul 
with  no  return  cargo  would  be  greatly  In  excess  of  the  commercial  rates 
obtainable. 

With  the  opening  of  the  canal  it  is  estimated  that  naval  colliers  of 
the  largest  type — that  is,  10,500  tons  cargo  capacity — would  be  able  to 
transport  coal  from  the  Atlantic  range  to  San  Francisco  at  a  cost  of 
about  $3.90  per  ton.  This  cost  includes  the  return  of  the  collier  to 
loading  port  and  also  includes  interest,  depreciation,  and  insurance  on 
the  cost  of  a  $850,000  collier.  Without  considering  interest,  deprecia- 
tion, and  insurance,  which  has  been  reckoned  at  9  per  cent  of  the  cost 
of  a  $850,000  collier,  $2.57  per  ton  would  be  the  flat  rate,  the  vessel 
returning  empty  to  Its  loading  port  on  the  Atlantic  coast.  Smaller 
colliers,  of  about  7,000  tons  car^o  capacity,  would  be  at  a  somewhat 
increased  cost,  or  at  about  $2.87  per  ton  for  transportation  ;  with  in- 
terest, depreciation,  and  insurance  considered  on  such  a  vessel  the  cost 
would  be  approximately  $4.10  per  ton,  the  vessel  in  each  case  return- 
ing to  Its  loading  port  on  the  Atlantic  coast. 

The  above  rates  on  transportation  of  coal  by  naval  collier  through 
the  canal  do  not  include  any  canal  tolls. 

Sincerely,  yours,  Josephus  Daniels. 

The  Govenmient  has  every  year  for  the  past  few  years  trans- 
ported coal  in  foreign  bottoms,  although  the  law  required  them 
to  carry  it  in  American  bottoms  if  a  reasonable  bid  could  be 
obtained.  But  our  coastwise  ships  were  all  in  combination  and 
exploiting  the  public,  so  they  could  not  afiord  to  carry  heavy 
coal  for  the  Navy.  As  will  bo  seen  by  Exhibit  O,  only  12 
per  cent  of  the  coal  carried  hi  the  last  sevou  years  was  in 
American  ships.  Eighty-eight  per  cent  of  the  bids  were  found 
unreasonably  high. 
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As  we  have  seen,  the  act  of  1904,  relatiug  to  the  transporta- 
tion of  coal  and  supplies  for  the  use  of  the  Army  and  Navy, 
required  a  finding  on  the  part  of  the  President  that  the  rales 
of  freight  charged  hy  American  vessels  were  excessively  high 
and  unreasonable  before  a  contract  conld  be  made  with  foreign 
bottoms.  Under  this  law  President  Roosevelt  made  a  general 
ruling  that  50  per  cent  above  the  price  offered  by  foreign  vessels 
was  the  limit,  and  above  this  differential  the  rate  would  be 
deemed  excessive  and  unreasonable.  Under  this  ruling  more 
than  90  per  cent  of  all  the  coal  used  on  the  Pacific  coast  when 
the  fleet  went  around  the  world  was  carried  in  foreign  bottoms. 
President  Taft  followed  the  practice  of  the  former  administra- 
tion and  continued  to  award  contracts  to  foreign  bottoms  where 
the  domestic  vessels'  charges  were  In  excess  of  50  per  cent. 
President  Wilson,  in  October,  last  year,  also  made  a  finding, 
but,  being  a  low-tariff  man,  he  held  that  even  if  the  bid  of  the 
American  vessels  was  within  50  per  cent  of  the  excess  over  the 
foreign  bid,  It  might  be  awarded  to  the  foreign  ship.  I  will 
insert  the  documents  from  the  Navy  Department  showing  these 
rulings.  It  will  thus  be  seen  that,  so  far  as  the  transportation 
of  Army  and  Navy  supplies  are  concerned,  the  domestic  ships 
have  not  got  an  absolute  monopoly,  but  are  protected  by  a  dif- 
ferential of  no  per  cent  ad  valorem.  This  is  to  protect  the  ship- 
building industry  and  the  capital  and  labor  employed  in  do- 
mestic navigation  from  foreign  competition.  So  far  as  the 
public  is  concerned,  the  domestic  ships  can  exploit  us  without 
limit.  If  wo  permitted  foreign  bottoms  in  this  trade  upon  their 
pjiymont  Into  the  United  States  Treasury  of  33i  per  cent  of 
tlioir  gross  earnings  in  the  domestic  traflic,  the  pul)lic  would  be 
protected  against  extortion  and  unreasonable  rates  to  the  same 
extent  as  the  (Jovernment  now  is  on  the  transportation  of  its 
military  supplies  by  water. 

This  is  the  monopoly  that  my  friend  from  Alabama  [Mr.  Un- 
I)i:uw()0d1  is  so  anxious  to  protect  and  encourage  by,  as  he  calls 
it,  indirect  subsidies  or  bonuses.  The  gentleman  from  Alabama 
lias  IxHome  a  very  high  protei'tionlst,  indewl,  when  it  comes  to 
domestic  merchant  ships — he  who  stripped  the  farmers  of  the 
Northwest  and  exposed  them  to  the  comi>etitlon  of  the  world; 
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be  who  left  the  thousands  of  poultry  men,  who  are  men  of 
small  buslnesp,  and  who  can  never  combine,  without  protection 
against  the  merciless  competition  of  the  Chinese  and  other 
Asiatic  labor.  He  has  become  the  most  extravagant  protec- 
tionist ever  known  in  our  historj-.  lie  wants  to  grant  sub- 
sidies and  bonuses  to  labor  and  capital  employed  in  the  domestic 
shipbuilding  and  shipping  trade,  which  is  already  protected  by 
an  absolute  exclusion  and  prohibition  of  foreign  competition,  and 
who  talce  advantage  of  their  i)osition  to  combine  and  exploit  the 
public  to  the  very  limit  of  what  the  traffic  will  bear.  He  used 
to  criticize  the  high  rates  of  the  Payne-Aldrich  bill,  and  some 
of  them  were  undoubtedly  too  high;  but  here  is  a  wall  higher 
than  the  mountains,  higher  than  the  heavens  itself,  and  yet  he 
is  not  satisfied.  He  wants  to  feed  them  with  bonuses  taken 
from  tlie  taxpayers  in  addition.  Why,  to  compare  with  him  the 
highest  protectionist  in  the  Republican  Party  is  as  a  pygmy  to 
a  giant,  as  a  Lilliputian  to  a  Brobdingnagian.  Some  people  are 
unreasonable,  and  the  gentleman  is  one  of  them.  He  wants  pro- 
tection and  subsidies  at  the  same  time.  He  out-Herods  Herod  in 
the  protection  line.    He  outpats  a  standpatter. 

It  may  be  that  after  free-listing  pig  iron,  steel  rails,  and  other 
crude  iron  and  steel  products,  he  now  finds  that,  owing  to 
cheaper  rates  of  foreign  ships,  these  commodities  can  be  trans- 
ported from  Europe  and  laid  down  in  the  Pacific  Coast  States 
for  less  than  it  costs  from  Birmingham,  Ala.,  and  that,  to 
correct  that  tariff  blunder  and  siive  his  constituents  from  ruin- 
ous foreign  competition  he  has  been  forced  into  this  tree-tolls 
absurdity;  but  it  will  not  help  him.  The  remedy  will  be  to  put 
his  constituents  back  on  the  dutiable  list  and  give  them  pro- 
tection equal  to  the  difference  in  cost  of  production,  including 
transportation,  at  home  and  abroad. 

The  railroads  will  never  fight  the  canal  by  comi)etlug  in 
rates  directly,  but  by  getting  control  of  water  lines  and  raising 
rates  from  interior  points  to  the  seaboard.  The  free-tolls  advo- 
cates and  their  newspaper  organs  are  continually  urging  that 
repeal  Is  in  the  interest  of  "  the  transcontinental  railroad  mo- 
nopoly.** It  Is  funny  to  read  some  of  those  papers.  All  of 
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them  have  contained  articles  and  editorials  urging  tbat  the  5 
per  cent  rate  increase  asked  for  by  the  railroads  of  the  Interstate 
Commerce  Commission  be  granted.  They  appeal  so  tenderly 
that  they  could  draw  tears  from  a  stone  when  they  speak  of  the 
hard  times  the  railroads  have  to  meet  increasing  pay  rolls  and 
higher  expenses.  One  would  think  that  they  would  all  go 
bankrupt  unless  the  increase  is  granted  Immediately.  Then  on 
the  next  page  perhaps  is  an  editorial  on  free  tolls,  condemning 
in  scorching  language  the  grinding  railroad  monopoly  grown 
fat  on  swollen  transcontinental  rates,  which  is  fighting  toll 
repeal.  If  one  should  follow  the  advice  of  these  writers  he 
would  go  stark  mad. 

But  if  you  want  real  competition  by  way  of  the  canal  there 
is  one  way  to  get  it.  That  is  by  removing  to  a  limited  extent 
the  trade  between  Atlantic  and  Pacific  ports  in  the  United 
States  from  the  coastwise  laws.  Then  you  would  get  shipping 
not  controlled  by  railroad  influence.  They  now  carry  coal 
around  the  Horn  as  low  as  $3  per  ton.  You  could  impose  double 
or  treble  toll  and  still  carry  for  less  than  half  the  actual  cost  of 
land  carrying,  the  lowest  railroad  rate  being  ^11  per  ton. 
Double  tolls  or  a  gross  earnings  tax  of  33  per  pent  would  be  a 
protective  tariff  to  coastwise  vessels  equivalent  to  $2  per  mile, 
the  mail  subsidy  now  paid  boats  of  the  second  class  in  the  for- 
eign trade  under  the  act  of  1801.  No  foreign  nation  would 
object  to  this  discrimination,  for  it  would  be  voluntary  on  the 
boat  that  entered  the  trade  from  which  otherwise  it  would  be 
excluded.  I  offered  a  bill  of  that  kind,  but  j^ou  ought  to  have 
seen  the  way  the  monoi)oly  press  of  the  seacoast  cities  and  the 
shipping  journals  jumped  on  me.  They  did  not  seem  to  want 
competition  from  that  quarter.  It  was  not  rail  road-owned  com- 
petition.   It  was  real. 

Some  three  j-onrs  ago  the  President  appointed  Prof.  E.  R. 
Johnson,  of  the  University  of  Pennsylvania,  a  si)Gciallst  5n 
transportation  matters,  special  commissioner  on  Panama  Canal 
traflic  and  tolls,  and  he  made  a  most  elaborate  study  of  tlie 
subject,  which  is  embodied  in  a  report  published  by  the  Isth- 
mian Canal  Commission.  He  also  appeared  before  the  com- 
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mittee  when  they  had  the  Panama  Canal  bill  under  considera- 
tion. His  conclusions  were  that  the  same  rate  of  tolls  should 
be  charged  upon  American  as  upon  foreign  vessels,  because — 

(a)  The  omission  or  repnymcnt  of  tolls  on  American  shipping  wonM 
be  of  assistance  mainly  to  our  coastwise  shipping,  which  does  not  need 
aid,  and  would  be  of  but  little  help  to  American  vessels  engaged  In  the 
foreign  trade. 

(b)  Such  subsidies  as  arc  given  the  American  merchant  marine 
should  be  paid  to  vessels  employed  in  our  foreign  trade;  but  the  remis- 
sion or  repayment  to  vessel  owners  of  Panama  tolls  on  American  sblpe 
in  the  foreign  trade  would  be  an  ineffective  subsidy  that  might  invite 
retaliatory  measures  by  foreign  governments. 

(c)  The  exemption  of  coastwise  shipping  from  Panama  tolls  wonld 
inure  mainly  to  the  benefit  of  the  coastwise  carriers  and  only  partially 
to  the  benefit  of  shippers  and  consumers.  Neither  the  rates  ef  the 
steamship  lines  nor  the  charges  of  the  rail  corriors  will  be  appreciably 
higher  if  tolls  are  charged  on  coastwise  shipping  than  they  will  be  If 
such  shipping  is  relieved  from  the  payment  of  tolls. 

According  to  Prof.  Johnson^s  opinion,  remission  or  nonpay- 
ment of  tolls  on  coastwise  shipping  would  not  affect  railroad 
rates. 

Secretary  Knox,  in  his  answer  to  the  British  note,  admitted 

that  the  exemption  of  coastwise  ships  from  tolls  would  be  a 

subsidy,  and  in  arguing  the  i)oiut  the  Secretary  said: 

The  exemption  of  the  coastwise  trade  from  tolls,  or  the  refunding  of 
tolls  collected  from  the  coastwise  trade,  is  merely  a  subsidy  granted  by 
the  United  States  to  that  trade,  nnd  the  loss  resulting  from  not  col- 
lecting or  from  refunding  tUosc  tolls  will  fall  solely  upou  the  United 
States. 

It  should  not  l^e  overlooked  that  toll  exomption  moans  higher 
taxes  for  the  pco])lo,  for  the  special  benefit  of  those  interested 
In  shipping,  most  of  whom  are,  as  we  have  seen,  in  combinutions 
with  themselves  and  with  the  railroads  to  exploit  the  public  to 
the  very  limit.  The  cost  of  operatinj?  and  defending  the  canal, 
and  the  interest  on  the  investment  must  be  borne,  and  if  the 
canal  fails  to  be  self-sustaininj;  the  burden  will  fall  uix)n  the 
people  at  large.  Prof.  Johnson,  in  his  report,  among  other 
things,  says: 

The  Atlantic  section  of  the  United  States  will  obtain  a  somewhat 
larger  share  of  the  trade  of  the  Pacific  coast  and  will  secure  more 
benefit  from  the  cheap  water  route  than  will  the  Middle  West.     •     •     • 

The  canal  will  assist  the  Pacific  Coast  States  In  trading  with  the 
eastern  and  southern  parts  of  the  United  States.     •     •     • 

The  effects  of  the  canal  upon  .\merican  trade  and  upon  rail  rates  will 
not  be  much  affected  by  the  exemption  of  coastwise  ships  from  the  pay- 
ment of  Panama  tolls. 
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He  further  points  out  that  it  Is  not  probable  that  toll  exemp- 
tion would  affect  rates  charged  by  regular  steamship  lines.  It 
would  only  affect  the  rates  of  large  shippers  or  Jobbers  who  are 
able  to  charter  vessels  of  their  own.  The  traffic  the  common 
people  are  Interested  In  is  the  traffic  by  the  regular  lino  steam- 
ers, and  that  would  not  be  affected.    On  this  subject  he  says: 

Canal  tolls,  bcln;;  a  part  of  the  cost  of  serylce,  will  not  make  line 
steamships'  rates  higher,  nor  will  the  remission  of  tolls  cause  the  freight 
rates  to  be  lower.  This  iu  not  trUe  of  the  rates  payable  on  bulk  cargoes 
of  traffic  handled  in  individual  vessels  operated  under  charters.  Char- 
ter rates  are  competitive,  and  the  few  large  shippers  who  can  use  a 
.  chartered  vessel  will  be  benefited  by  being  relieved  of  the  payment  of 
canal  tolls. 

The  farmers  of  the  Pacific  coast  would  not  be  likely  to  benefit 
by  toll  exemption,  for  their  grain  and  other  products  are  sold 
to  the  middleman.  They,  however,  will  be  greatly  benefited  by 
the  general  lowering  of  rates  by  reason  of  the  canal.  The 
American-Hawaiian  Steamship  Co.  has  a  rate,  for  instance,  on 
barley  of  35  cents  a  hundred  pounds— $7  a  ton,  or  21  cents  a 
bushel.  One-third  of  this  they  pay  to  the  Tehauntepec  RailroacL 
By  going  through  the  canal  for,  sr.y,  65  cents  a  ton  for  wheat, 
they  could  still  carry  for  at  least  $2  less  than  they  now  charge, 
which  would  be  at  the  rate  of  25  cents  a  hundred — $5  per  ton, 
or  15  cents  i)er  bushel.  The  Minnesota  and  North  Dakota 
farmer  who  .shii^s  his  wheat  or  his  barley  to  New  York  i)ays 
25  cents  a  hundred  from  Minneapolis  or  Duluth,  and  from  10 
to  15  cents  per  hundred  pounds  to  reach  those  markets,  or  about 
25  cents  a  bushel  to  the  seaboard.  Now,  why  should  he  be  taxed 
in  order  that  his  competitor,  who  gets  his  grain  laid  down  in  the 
same  market  for  15  cents  a  bushel,  might  get  his  grain  there 
for  12  or  lo  cents?  Prof.  Johnson  i^oints  out  that  the  rate  on 
lumber  from  tlio  Pacific  coast  would  probably  be  greatly  lowered. 
The  Roulliern  States,  bonlering  cm  the  (Julf  and  the  Atlantic, 
now  supply  the  Philadelphia,  New  York,  and  Boston  markets 
with  lumber;  but.  owing  to  the  combinations  with  the  railroads 
and  coastwise  ships,  the  rates  are  exorbitantly  high.  Lumber 
rates  from  the  Southern  States  to  New  York  run  from  $1)  to  $12 
I)er  thousand  feet.  Why  should  these  people  be  further  taxea 
In  order  that  the  Pacific  coast  lumbermen  may  have  their  lumber 
at  the  competing  point  for  $G  per  thousand? 
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In  answer  to  the  contention  tliat  equal  tolls  would  enable  the 
British  Columbia  lumber  to  come  in  and  compete  with  the 
Pacific  coast  lumber,  it  might  be  suggested  that  a  duty  of  $1.50 
per  thousand  would  be  a  more  effectual  equalizer  than  the  re- 
mission of  tolls  to  coastwise  ships;  and  in  that  case  the  Treas- 
ury would  get  not  only  the  duty  but  the  canal  tolls  also,  and 
nobody  would  be  Injured.  Free  lumber  has  not  reduced  the 
retail  price  of  that  commodity ;  and,  in  view  of  the  claims  that 
the  Canadian  lumber  will  have  cheaper  transportation  rates 
through  the  canal  than  its  competitors  from  the  coast  States,  it 
would  be  perfectly  proper  to  restore  such  a  duty,  especially  in  * 
view  of  the  fact  that  we  will  greatly  be  in  need  of  the  revenue. 
The  people  in  the  Pacific  Coast  States  have  mistalien  their 
remedy.  They  are  trying  to  ma  Ice  up  for  a  loss  of  tariff  by  free 
tolls. 

A  great  deal  has  been  said  in  this  controversy  about  the  plat- 
forms of  the  respective  parties.  The  Democratic  platform  ex- 
pressly favored  toll  exemption,  and  so  did  the  Progressive  plat- 
form, but  the  Republican  platform  is  silent.  In  view  of  the 
fact  that  Senator  Root  presided  over  the  Republican  conven- 
tion, it  may  be  assumed  that  the  majority  of  that  body  was 
opposed  to  it.  I  contend,  however,  that,  in  view  of  the  state- 
ment of  the  President  recently,  we  could  hardly  excuse  our- 
selves for  maintaining  the  country's  honor  by  any  plank  in  a 
party  platform.  To  err  is  human.  Conventions  err.  Courts 
err.  This  is  the  reason  why  we  have  so  many  appellate  courts 
which  have  no  other  purpose  than  to  correct  the  mistalces  of 
other  courts.  This  is  the  reason  why  old  laws  are  repealed  at 
every  session  of  Congress  and  every  legislature.  After  the 
Democratic  Party  adopted  that  plank  in  their  platform  they 
promptly  enacted  tlie  law  promised.  They  have  now  found  that 
it  was  a  mistake,  and  they  want  to  reiwal  it.  There  is  nothing 
wrong  that  I  can  see  about  that.  The  leader  of  the  Democratic 
Party  in  this  House,  Mr.  Underwood,  recently  stated  on  the 
floor  that  in  case  it  should  be  found  that  the  Underwood  tariff 
law  was  defective  and  did  not  produce  sufficient  revenue,  or 
that  it  operated  unjustly  upon  some  industries,  he  would  intro- 
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duce  a  bill  to  change  the  rates  and  correct  the  mistake.  That 
is  the  proper  spirit  to  display.  The  laws  that  we  make  are  not 
like  the  laws  of  the  Medes  and  the  Persians — never  to  be 
changed.  I  admire  the  frankness  of  the  Democrats,  but  I  have 
been  disappointed  by  the  Democratic  Party  upon  the  question 
of  ship  subsidies.  As  I  hare  already  stated,  we  fought  out  that 
subject  for  years,  both  in  the  Roosevelt  administration  and  in 
the  Taft  administration. 

As  a  member  of  the  Committee  on  the  Post  Office  and  Post 
Roads  I  took  quite  a  prominent  part  in  opposing  the  increase 
of  ocean  mail  8ul)sidie8.  I  was  joined  by  the  Democrats  in  suffi- 
cient numbers  to  make,  with  the  minority  of  the  Republicans,  a 
majority,  and  ship  subsidies  were  repeatedly  defeated.  I  used 
to  listen  with  interest  to  the  speeches  of  the  Democratic  leaders 
denouncing  subsidies.  You  can  judge  of  my  surprise  when  the 
first  time  that  the  Democratic  Party  got  control  of  the  House,  in 
the  Sixty-second  Congress,  they  embodied  this  ship  subsidy,  this 
free-tolls  provision  in  the  Panama  Canal  act;  only  they  made  the 
mistake  of  giving  the  subsidy  to  the  wrong  ships.  Instead  of 
giving  it  to  the  American  ships  in  the  foreign  trade,  who  had 
and  have  competition,  they  gave  it  to  those  in  the  domestic 
trade,  which  had  and  have  no  foreign  competition,  for  the  al- 
leged reason  only  that  they  had  a  right  to  do  such  a  foolish  and 
unjust  tiling  under  the  treaty.  Yes;  under  the  treaty  you 
have  also  a  right  to  commit  suicide,  and  it  would  be  just  about 
ns  sensible  to  do  so  as  to  grant  the  subsidy  that  they  did. 

I  am  very  glad  that  the  Democratic  Party,  through  the  good 
sense  of  its  present  leader.  President  Wilson,  has  come  to  its 
senses  and  has  seen  the  error  of  its  way,  and  come  over  to  my 
point  of  view  on  this  subject.  I  only  want  to  say  to  those 
Democrats  who  rebel  against  that  leadership  that  now  is  the 
time  for  you  to  show  your  loyalty.  It  will  not  be  long  before 
you  will  all  go  before  the  people  for  reelection  on  the  plea  that 
you  will  stand  by  and  uphold  the  President.  How  can  the  people 
depend  upon  you  to  uphold  the  President  and  the  country's 
honor  in  the  future  if  you  refuse  to  do  it  now? 
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APPENDIX. 
Exhibit  A. 

Natt  Dkpabtmgnt, 
Bureau  of  Supplies  and  Accounts, 

Washington,  D,  C,  March  rt,  JBH. 
noo.  Haltob  Steenerson,  M.  C, 

House  of  Representatives,  Washington,  D,  O. 
Mt  Deab  Mr.  Steenbrson  :  Agreeable  to  your  rerbal  request  of  this 
date,  the  bureau  Incloses  for  your  information  copies  of  the  depart* 
ment*B  letters  of  October  24  and  20,  1007,  in  reference  to  differential 
rates  on  foreign  and  domestic  ycssels  employed  in  transporting  coal  to 
the  Pacific  coast  on  account  of  the  Nayy  Department. 
Sincerely,  yours, 

T.  J.  COWIB, 
Pagmasier  General,  United  States  Navp. 

Department  op  the  Natt, 

Bureau  of  Equipment, 
Washington,  D.  C„  Octoher  tk,  1907. 
Sir  :  1.  The  bureau  forwards  herewith  for  the  information  of  the  de- 
partment : 

(a)  Letter  from  the  Boston  Towboat  Co.,  dated  October  1,  1007.  with 
reference  to  the  use  of  their  ships  for  transporting  coal  to  the  Pacific 
coast  for  naval  uses. 

(b)  Copy  of  the  reply  of  the  Bureau  of  Equipment.  Attention  Is 
invited  to  the  latter  part  of  paragraph  2. 

(c)  Letter  from  the  Boston  Towboat  Co.,  dated  October  14,  1007,  to 
the  effect  that  a  car/^o  had  been  arranged  for  one  of  their  ships  which 
would  now  be  brought  from  the  Pacific  coast  for  the  purpose  of  trans- 
porting a  cargo  of  coal  for  the  Navy  to  that  coast,  and  that  the  rate 
of  transportation  expected  Is  on  the  basis  of  an  advance  of  50  per 
cent  over  the  rate  paid  to  forelRD  vessels. 

(d)  Copy  of  the  reply  of  the  Bureau  of  Equipment,  attention  being 
invited  to  paragraph  2. 

(e)  Letter  of  the  Boston  Towboat  Co.,  dated  October  21,  1007,  to  the 
effect  that  they  were  arranpln;?  to  bring  a  second  ship  to  the  east  coast 
for  the  purpose  of  transporting  coal  for  the  Navy.  This  communication 
has  been  acknowledged. 

2.  As  stated  In  the  correspondence  attached,  the  bureau  Is  not  ad- 
vised as  to  the  Intention  to  continue  the  policy  looking  to  paying  Amer- 
ican steamers  a  rate  equal  to  an  Increase  of  50  per  cent  over  the  rates 
paid  to  foreign  vessels,  and  Instructions  are  requested. 

3.  In  this  connection  It  Is  proper  to  state  that  the  bureau's  under- 
standing of  the  President's  offer  to  pay  American  vessels  this  increase 
of  00  per  cent  was  due  to  the  expressed  Inability  of  American  ships  to 
obtain  return  cargoes  to  the  Atlantic  coast  after  having  discharged  their 
coal  cargoes,  and  was  not  Intended  to  be  a  continuous  policy. 

4.  In  the  opinion  of  the  bureau  the  offer  should  not  apply  to  these 
vessels,  for  the  reason  that  their  home  port  Is  on  the  Pacific  coast ; 
they  admittedly  have  cargoes  to  bring  them  to  the  Atlantic  coast,  and 
unless  another  cargo  from  the  racific  coast  be  found  them  they  may  not 
be  expected  to  return  to  the  Atlantic  coast  for  another  coal  cargo. 

5.  Attention  is  invited  to  the  fact  that  at  the  opening  of  proposals 
on  September  21  for  transportation  of  coal  for  the  fleet,  the  steamer 
Virginian  was  offered  by  the  American-Hawaiian  Steamship  Co.  at  ^S 
per   ton  and   was  accepted,   the  company   bein;;  able  to  make  this  rate 
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for  the  reason  that  the  ship  Is  bringing  cargo  to  the  Atlantic  coast  and 
must  return  to  the  Pacific,  a  sitnatlon  analogous  to  that  existing  with 
regard  to  the  ships  of  the  Boston  Towboat  Co.  Any  action  looking  to 
paying  to  other  American  ships  a  rate  in  excess  of  the  rate  paid  to 
this  ship  under  similar  conditions  will  cause  dissatisfaction  on  the 
part  of  the  owners  of  the  Virginian  and  result  in  the  vessels  of  this 
company  and  other  American  vessels  being  offered  in  the  future  on  the 
same  basis  that  these  ships  may  be  chartered  for  regardless  of  con- 
ditions. 

6.  The  bureau  has  been  in  negotiations  with  this  company  for  one 
of  their  ships,  the  Miasonrian,  about  9,500  tons  capacity,  at  the  same 
rate  of  freight  to  be  paid  for  the  Virginian;  1.  e.,  at  $8  per  ton,  and 
the  bureau  is  led  to  believe  that  the  company  is  holding  off  in  order 
to  ascertain  what  may  be  done  with  regord  to  other  ships. 
Very  respectfully, 

A.  C.  Wrenn, 
Acting  Chief  of  Bureau  of  Equipment. 

The  Assistant  Secretabt  op  the  Navy. 

Inclosures  5. 

Navy  Department^ 
Washington,  October  t9,  IBOl. 
memorandum  for  chief  of  bureau  of  equipment. 
Referring  to  the  bureau's  letter  of  October  24   and  the  papers  at- 
tached   thereto : 

The  matter  referred  to  therein  was  taken  up  at  an  Interview  with 
the  President  on  the  20th  Instant,  and  he  verbally  confirmed  the  state- 
ments made  In  paragraph  2  of  the  bureau's  letter  of  October  19,  ad- 
dressed to  the  Boston  Towboat  Co.  The  bureau  will  be  guided 
accordingly. 

The   papers   inclosed   are   returned   herewith. 

Truman  H.  Newberry, 

Assistant  Secretary, 
One   inclosurc. 

Exhibit   B. 

NOVEMnER  1,  1013. 
MTMORANDUM    IN    CONNECTION*    WITH    TRANSPORTATION    OF    COAL. 

Under  the  terms  of  the  act  approved  April  28,  1904  (33  Stat.  L.,  518). 
it  apiK'ars  that  coal  for  the  use  of  the  Navy  must  he  transported  in 
American  vessels  unless  the  President  sliall  find  that  the  rates  of 
freight  charjied  by  such  vessels  are  excessive  and  unreasonable,  or  no 
vessels  of  American  registry,  or  an  InsulDcieut  quantity  of  such  vessels 
are  offered.      (LT,  A.  G.  O.,  415.) 

Under  dfcisions  by  former  Pre.^ldents  Roosevelt  and  Taft  an  advance 
of  50  per  cent  over  and  above  the  rate  charged  for  transportation  in  a 
foreign  bottom  has  generally  been  conslchTod  as  excessive,  and  where 
the  prices  ofTcrcd  have  exceeded  those  figures  tlie  transportation  hag 
been  assigned  to  foreign  vessels.  However,  eath  case  has  been  given 
coiisidcrallon  <>n  lis  own  merits  and  conditions  In  the  foreign  ship- 
ping market,  which  jiistlfled  extremely  low  prices  at  certiiin  times,  do 
not  usually  affect  the  American  shipping  market,  so  that  correspond- 
ingly lower  prices  can  be  offered  for  vessels  of  American  registry. 

When?  the  market  for  foreign  vessels  Is  abnormally  low,  considera- 
tion must  he  given  to  the  question  of  whether  or  not  the  prices  for 
Aiiicrican  vessels  are  correspondingly  abnormally  high  or  are  about 
the  normal  rates.  In  the  case  under  consideration  the  lowest  price 
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offered  for  a  foreign  TesscI  for  the  transportation  of  coal  to  Puset 
Sound  from  the  Atlantic  const — $4.74  per  ton — is  unnsnally  low.  In 
view  of  the  present  condition  of  the  foreign  shipping  market,  ma 
CTldenced  by  tlie  other  prices  offered  for  foreign  vessels,  which  vary 
from  15.23  to  $8.83  per  ton,  while  the  price  at  which  the  only  Amer- 
ican steamer  is  offered — $7  per  ton — is  not  considered  anreaaonable, 
as  it  is  not  00  per  cent  in  advance  of  the  lowest  price  offered  for  a 
foreign  vessel,  nnd  is  tiie  same  as  the  price  at  which  an  American 
sailing  vessel  is  offered,  whereas  It  is  usually  considered  that  a  sailing 
ves-sel  should  be  secured  at  a  price  at  least  50  cents  per  ton  cheaper 
than  an  American  steamer. 

There  have  been  a  number  of  cases  In  which  the  bids  offered  for 
American  vessels  were  more  than  50  per  cent  in  excess  of  that  at 
which  foreign  tonnage  could  be  secured,  and  upon  taking  the  matter 
up  with  the  owners  of  the  American  vessels  their  prices  have  been 
reduced  to  or  below  the  50  per  cent  limit,  and  the  vessels  then  char- 
tered by  the  department.  It  has  therefore  been  the  general  policy  to 
accept  bids  not  more  than  50  per  cent  in  excess  of  the  rate  offered  for 
foreign  tonnn;;e  unless  other  condition.^  Indicated  that  the  rates  offered 
within  this  limit  were  abnormal  and  unreasonable. 

The  bureau  Is  of  the  opinion  that  $7  per  ton  for  an  American  steamer 
for  the  transportation  of  coal  to  Pu^et  Sound  at  this  time  is  a  rea- 
sonable rate,  and  recommends  that  It  be  accepted. 

Navy   Det-vrtment, 
HVafthington,  November  1,  f9/5. 

Mt  Deab  Mr.  President:  The  department  wishes  to  send  a  cargo 
of  coal  from  Hampton  Roads  to  Puget  Sound.  Under  the  terms  of 
the  act  of  April  28,  1904  (33  Stat.  L.,  518),  coal  for  the  nse  of  the 
Navy  must  be  transported  in  American  vessels  unless  the  President 
shall  find  that  the  rates  of  freight  charged  by  such  vessels  are  excessive 
and  unreasonable,  or  no  vessels  of  American  registry,  or  an  insufficient 
quantity  of  such  vessels  are  offered. 

Under  decisions  by  former  Presidents  Hoosovolt  and  Taft  an  advance 
of  50  per  cent  or  more  over  and  above  the  rate  charged  for  transpor- 
tation In  a  foreign  bottom  was  considered  excessive.  When  the  prices 
offered  by  American  bottoms  exceeded  these  ligures  the  transportation 
was  assigned  to  foreign  vessels. 

The  department  has  received  offers  for  the  transportation  of  one 
shipload  as  follows : 

Lowest  bid  for  a  forelcn  vessel,  $4.74  per  ton. 

Lowest  bid  for  American  vessel,  $7  per  ton. 

While  the  difference  in  this  case  does  not  amount  to  quite  50  per 
cent,  I  believe  that  the  difference  In  the  price  offered  Is,  within  the 
meaning  of  the  act,  excessive  on  the  part  of  the  American  offer.  I 
therefore  request  that  you  approve  the  award  of  tlie  contract  for  car- 
rying this  shipment  of  coal  to  the  lowest  bhlder,  to  be  carried  in  a 
foreign  vessel,  at  $4.7  4  per  ton. 
Faithfully,  yours, 

(Signed)  JosEruus   Daniels. 

The  PRE.sinEXT, 

The  W?iitc  House, 


Approved. 

NOVEMRER   5,    1913. 
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Exhibit  D. 

Tana  MA  Railroad  Co., 
f  j  State  Street,  Xew  York,  March  16,  1911 
lion.  Halvor  Steenerson, 

House  of  Representatives ,  IV  ashing  ton,  D.  C. 
Dear  Sir;  Your  letter  of  tho  13th  instant,  addressed  to  the  Wosh- 
Inpton  oflico  of  the  Istbminn  Cnnal  Commission,  has  been  referred  to  us. 
We  Inclose,  as  requested,  a  copy  of  our  tariff  coverinisr  rates  from 
New  York  and  Interior  points  to  ports  on  the  Taciflc  coast  of  the  TTnfted 
States.  The  lowest  rate  indicated  in  this  tariff  is  45  cents  per  KM) 
pounds,  which  applies  to  a  number  of  commodities.  Our  revenue  for  car- 
r.vinpj  this  frelfjbt  from  New  Yoric  to  Colon  by  our  steamship  line  and 
from  Colon  to  UalLoa  by  our  railroad,  int'ludln;;  free  wharfage  and 
crara^e  char^^es  to  the  steamer  of  the  PacKic  carrier  at  Balboa,  is  40 
per  cent  of  the  throu;;h  rate,  or  IS  cents  per  hundred. 

The  rate  on  lumber  from  Pacific  coast  ports  in  the  United  States  to 
New   York   via  our   route  Is  40   ceiits   per   lUO   pound/?,   Ilsured   on   the 
basis  of  1.000  feet  of  lumber  being  equivalent  to  3,1300  pounds. 
Yours,  respectfully, 

T.  II.  UossBOTTOM,  Secretary, 

Exhibit  E. 
American-Hawaiian  Steamship  Co., 
Maritime  Building,  8  Bridge  Street, 

New  York,  March  IS,  19U. 
lion.  IIalvor  Steenerson. 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  have  for  acknowledgment  your  letter  13th  March 
ajjking.  first,  for  a  folder  containing  a  description  of  our  vessels  plying 
between  New  York  and  Tehuantepec  and  San  Francisco  and  the 
Hawaiian  Islands,  and  also  making  inquiries  with  reference  to  passen- 
ger rates. 

We  carry  no  passancrers,  and  tho  ships  in  our  service  arc  devoted  en- 
tirely to  the  frelshtin?:  business. 

We  have  no  folder  such  as  you  request,  and  arc  mailing  you  to-day  a 
calendar  which  will  show  the  route  at  present,  and  also  the  prospectivo 
route  via  the  Panama  Canal.  You  will  observe  that  tho  Panama  Canal 
route  is  some  1,200  miles  longer. 

We  have  18  steamers  employed  in  the  Tehuantepec  route  at  the 
present  time,  nnd  in  anticipation  of  tho  Panama  Canal  have  had  built 
elirht  additional  freight  steamers  of  the  highest  tyne. 

The  rate  for  raw  suscar  from  Honolulu  to  New  York  or  Philadeli)hia 
is.  in  full  carj;o  lots,  47i  cents  per  100  pounds. 

We  have  a  rate  on  refined  supar  fiom  San  Francisco  to  New  Yoric 
of  .".()  ctnts  in  carload  lots,  but  there  is  no  movement  from  San  Fran- 
clt-'^o  to  New  York. 

'i'o  k\\q  you  an  Idea  of  our  rates  wo  mention  the  following  from  the 
Pacidc  coa.st  ports  to  New  York  and  sometimes  to  other  Atlantic 
ports : 

Per 
100  pounds. 

Canned  socds $0.  4,5 

I'arl.\v    .  .•;."> 

Asiiliair ,nO 

Canned  valmon .  40 

Shlnules' .  .'>.■'. 

Lumb'-r .50  to  .'».'> 

Cnniud  fiuits .45 

'ili««  rate  on  canned  pineapples  from  the  Hawaiian  Islands  Is  65  cents 
por    Kill  pound'^. 

Y'U  niiiv  have  a  ?rood  understandini;  of  the  shipping  business  and  tho 
eUiiKuls  wJiich  enter  Into  freight  rates,  but  if  so,  it  is  unusual  for 
ono  not  in   the  Inisiner.n. 

We  bnv.'  never  apj»!ii'd  for  or  advocated  an  exemption  from  tolls,  but 
ir  is  undouhtr. Jly  a  fact  tbat  the  elTeet  of  tbe  application  of  tolls  will 
be  to  rostrirt  the  area  of  the  country  which  tbe  various  Panama  Canal 
fatrvic's   will    sTvc. 

IJt  siK  rHiilly,  yours,  E.  D.  Docglas,  Treasurer. 

'I'lio  Sl'i:.\l\Ki:.    Tlio  time  of  the  goiiUciimu  from  Minnesota 
h:is  ('\i>iroil. 
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SPEECH 


HON.    IRVINE     L.     LENROOT. 


Tb4*  Home  hud  uodfr  '  '       tlnn  the  bill   (I!.  IL  1438a)   to  nmcnd 

flection  5  of  *"Ad  nrf  to  ;  ihe  f>|>onlng,  malnt<«Tiiinci\  prot*M:thin,, 

A  ad  onfTtttlnn   of  tlio   1  \\a\  uud   the*  satiitatlou  of   tha  Cunfil 

Zono/    approved  Aiiffust  Ji,  ivl-:. 

Mr.  T.ENKOOT.  Mr.  8i>eakt-r»  I  »ball  voto  for  Hil»  bill, 
tlioiigh  I  TVizret  tliut  it  is  iwt  oiK*n  to  amenclniont*  for  I  believe. 
If  it  was,  a  niueU  hetkT  bill  wuiild  pass  tbaii  is  now  possible- 

W^itbii!  the  time  allotted  me,  I  call  not  go  into  an  extended 
disenasion  of  the  qnestions  involved ;  and  even  thonj^h  1  had  the 
time,  I  would  not  care  to  do  so,  not  wishing  to  indul^t?  in  repe- 
tition of  what  others  have  said  in  thin  debate,  and  said  belter, 
.perhaps,  than  I  ctmld. 

I  regret  Ihat  the  consideration  of  this  bill  Is  «ot  approached 
with  that  temperatenestt  of  mind,  that  exercise  of  deliheraie 
jwdjrinent  that  the  Importance  of  the  fjnestlon  rtemantis,  and  I 
w<»nld  flrsl  say  a  word  to  my  U*»pnhlican  e*>lleag:iies  In  thisi 
regard. 

We  ail  see  that  here  is  an  opportunity  to  weaken  our  Demo- 
cratic opponents  ami  add  to  their  present  tronbicH  liy  scdidty 
TOtInu  against  this  bill.  Bnt  ccmslderaticmi?  of  partisan  a<l- 
vootage  have  no  place  uiK>n  this  floor  in  the  consideration  of  a 
question  of  such  tremeudons  iiniwirtauce  as  this.  iApphiiLse  | 
We  who  are  Republ leans  can  only  serve  our  party  when  we 
vote  for  wliat  we  believe  to  be  the  t»est  interests  of  uur  common 
country-.  If.  in  the  jmlgment  of  any  Member,  tlds  bill  Is  H^rht 
and  on^ht  to  pass,  lie  violates  his  oath  of  otiice  If  he  votes 
against  it  for  mere  partisan  advantage. 

I  regret  the  manner  in  which  tills  matter  is  pre»ente<l  to  tlie 
Congress  by  the  President  of  the  United  States.  It  con  id  not 
have  been  presented  in  any  way  more  certain  to  nrrmse  preju- 
dice against  the  hill  and  resentment  against  what  from  the 
Prcsideut's  message  alone  mlikdit  he  consldereil  an  aiiject  sur- 
render to  the  denjands  ot  a  foreign  nation.  F'»nt  *he  mantier  of 
the  pre!K*ntatlon  of  tlie  question  to  Congress  should  not  drier 
ns  from  votnig  njion  this  bill  solely  upon  its  merits  irrespective 
of  any  other  conNiderallon. 

1  votetl  against  the  exemption  of  coastwise  shipping  from  tolls 
when  the  I'anamn  Canal  act  was  originally  pass4i*d,  I  did  so 
then  primarily  upon  e<x>nomic  gronnds.  I  then  t»elie\'ed  that 
the  construct itm  of  tlie  Ilay-rauncefote  treaty  was  donbtful* 
Upon  the  eriinomic  #<ide  of  the  riucstlon  my  opinion  ha«  not 
change<l.     It  ban  been  said  that  whatever  the  corrof '  ^ij^ 

position   may  be,  that  sliould  not  enter  into  our  <b  i>* 

uiion  tills  bill.  be«"an*c  we  onght  not  to  allow  any  fore, oii 

to  Innucnre  our  economic  jhiIIcIcs. 

With  tbls  view  I  can  no!  ngni*.  for  li»  my  mind  any  Member 
who  belJeves  that  tJio  exemption  of  consTwIse  tralQc  from  thii 
a»o4i^iaoH3  3 


payment  of  tolls  is  economically  unsound  but  proposes  to  vote 
against  tliis  bill  solely  because  Great  Britain  is  opposed  to  this 
exemption  Is  permitting  a  foreign  nation  to  influence  our  eco- 
nomic policy  just  as  much  in  one  direction  as  it  is  in  the  other. 
[Applause.]  If  this  exemption  is  wrong,  Great  Britain's  being 
opiK)sed  to  it  does  not  malce  it  right,  and  I  am  not  willing  to 
vote  to  continue  a  policy  that  I  believe  to  be  wrong  merely 
out  of  resentment  to  Great  Britain  or  the  President  of  the 
United  States.     [Applause.] 

That  the  exemption  of  coastwise  traffic  from  tolls  is  eco- 
nomically unsound  and  is  certainly  an  injury  to  the  people  of 
a  large  part  of  the  interior  of  the  United  States,  and  probably 
an  injury  to  all  of  the  people  of  the  United  States  except  the 
owners  of  ships  engaged  in  coastwise  traffic,  seems  very  clear 
to  me.  This  has  already  been  fully  discussed,  especially  by  the 
gentleman  from  Minnesota  [Mr.  Stevens]. 

I  have  stated  that  when  the  Panama  Canal  act  was  passed, 
while  I  was  clear  that  the  exemption  of  coastwise  traffic  from 
the  payment  of  tolls  was  economically  unsound,  at  that  time  I 
believed  the  construction  of  the  Hay-Pauncefote  treaty  was 
doubtful  and  debatable.  Since  that  time,  because  of  some  evi- 
dence that  has  come  to  my  attention,  I  am  clearly  of  the 
opinion  that  the  terms  of  the  Hay-Pauncefote  treaty  do  not  per- 
mit the  exemption  which  it  is  now  proposed  to  repeal. 

As  we  all  know,  the  Hay-Pauncefote  treaty  superseded  the 
Claytou-Bulwer  treaty.  It  will  be  remembered  that  the  Hay- 
Pauncefote  treaty  of  1901  was  preceded  by  the  Hay-Pauncefote 
treaty  of  11)00,  which  treaty  was  submitted  to  the  Senate  of  the 
United  States,  and  uiH)n  consideration  of  which  it  proposed 
certain  amendments  thereto.  The  provision  of  the  present 
treaty  which  bears  upon  the  question  before  us  is  article  3,  and 
especially  stK'tion  1  of  that  article. 

The  question  at  issue,  it  Is  conceded  by  all,  is,  first,  whether 
the  term  "all  nations"  includes  the  United  Stiites,  and,  second, 
if  it  does  so  include  the  United  States,  whether  the  exemption 
of  our  coastwise  traftic  from  tolls  constitutes  any  discrimina- 
tion against  any  nation  or  its  citizens  or  subjects  in  resi>cct  of 
the  conditions  or  charges  of  traffic  or  otherwise.  Does  the 
term  in  section  1  **  all  nations "  include  the  United  States? 
Whether  it  does  or  not,  I  submit,  dej)ends  upon  the  under- 
standing of  the  respec'tlve  contracting  parties  at  the  time  the 
treaty  was  made.  If  there  was  agreement  between  them  at 
that  time  as  to  the  proper  construction  of  tliese  words,  th«i 
that  construction  is  binding  ui>on  us  now. 

I  have  ha  Id  that  the  Senate  proposed  certain  amendments  to 
the  treaty  of  IIKX).  There  was  one  amendment  which  was 
adopted  by  the  Senate  which,  to  my  mind,  conclusively  settles  the 
(lut»stion  tliat  the  term  **  all  nations,"  used  alike  in  both  the  treaty 
of  1900  and  liMJl,  did  include  the  United  States.  That  amend- 
ment is  known  as  the  Davis  amendment  and  was  adopted  by  a 
vote  of  Cr>  to  17.    It  reads  as  follows: 

It  Is  ngrocd.  however,  that  none  of  the  Immediately  foregoing  condi- 
tions nml  stipulations  in  sections  Nos.  1,  2.  8.  4,  and  6  of  this  arti- 
cle shall  apply  to  measures  which  the  United  States  may  find  It  neces- 
sary to  talte  for  securing  by  its  own  forces  the  defense  of  the  United 
States  and  the  maintenance  of  public  order. 

The  Senate  sjild  in  that  amendment  that  paragraph  1  of  arti- 
cle 2  of  the  treaty  of  1900,  which  is  substantially  paragraph  1, 
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article  8,  of  the  treaty  ot  14)01,  nhotihl  not  npply  to  meiisures 

w!itcb  the  l^alted  StiitOH  may  tUitl  it  iu*t'e»Miiry  to  lake  for  seour* 
jng  by  its  own  forces  tlie  ilefeuso  of  th^  laiiiod  Stiites  ninl  Iho 
amlntennnce  of  public  onlcr  C'uu  iinythhi^  be  clearer  tb;»t  in 
tbe  lolods  of  the  Seriate  the  term  **«U  mitions"  in  p;inigrnph  I 
aid  inclmle  Uie  Unltoil  Stales,  nnd  that  la  ordor  to  inoioci  the 
Untterl  States)  a  reservatiou  rebitiiig  to  that  panij?r(i[>h  wus  uec- 
esftiiry '/ 

Now,  If  we  will  follow  the  i1if>lonintic  c<.»rrespondeiice  sue- 
ce<Nliiig  the  loloptlou  of  thin  nineridLnetit  mid  lending  up  to  the 
iie^othitloim  nf  I  he  treaty  «if  11X>1.  it  is  eiUirely  clear  that  In  the 
iidiids  of  both  pjirtiei*  the  teriu  **all  iiailoiis*"  did  include  the 
United  States,  This  amendmeot  vrua  obJet-*tetl  to  by  tireat 
Britain,  and  tlie  ground  of  objection  wan  stated  in  n  rneinorMii- 
dum  prepareil  by  Secretary  of  Slate  Hay  and  w*nt  to  the  Heuuta 
In  connecHon  Willi  the  anbnils«ion  of  the  treaty  of  11*01.  I 
(piole  fr«nn  tliat  memoranduuj,  as  follows*: 

Tills  aiiK^adrot^ut— 

Tbe  ont*  which  T  have  Just  read— 
wns  '    to  liv  Or*»[it   Britnln  ns  Itivolvlnip  a   distinct 

i!<?[>ji  pir*  of  n«^utrnlUy  wblHi  hud  tbcretofor**  fnund 

afct'i  ! rQiiit'ntJSr   Irinr^mnrii   ;tH  It   wouhl,  {18  coni<triiod 

by  Lor*l  LMiutHdowui.  tieimlt  thc^  T;!  In  Htiio  of  peace  unwell 

as  In  tlmt"  <»f  war.  to  rosurt  to  wbc  \u-  act**  it  i)I(;i»i<d   111  «ncl 

nt'Mi'  thv  cniiid.  which  would  l>e  el,..-. ufilHtetit  with  Itu  Intended 

tioiitrnl  L'l»»i-»rtei'  nod  wmtld  d«*i»rWiu  tibt^  cuuimi^rce  and  navies  of  tbe 
world  af  the  fno  «8e  of  it 

Tbe  objection  of  CIreni  Britain  was  met  by  our  GovernmeDt 
llirongh  proposntB  to  modify  tb*»  wnrdlnu  of  the  treaty,  nt»t  in 
the  lenf^t  niTectini;  the  coiiHtrticlion  of  Uie  term  '*  all  nations." 
but  by  jfftrikinj?  out  of  piita^fraidi  1  the  words  '*  in  time  of  war 
iiH  in  lime  of  i>ence**  and  l>y  relieviuK  (Jreut  liritain  fi^om  the 
duty  which  was  imiiosal  upon  U  l>y  the  treaty  of  HH)0  of  jointly 
pn forcing  tbe  neutrality  of  the  camU  with  the  Tniteii  States, 
Mr.  Bay,  in  his  mcmomtidum,  stntefl  this  lu  tbe  followiofir 
words: 

No   lonKcr    InfltHilnif  open    il  "nt— 

wlik'h  Imd  In   hrmu  rrKi-rvcil  sion 


*llsr. 


-.1    th'-     rill.' 


nf 


!0 


in   nil«*   1    that   Uiv 
in  time  of  peaco "   r 
1   that  the  timlnision  of  tlii' 
"    would   dlsprriHC    « till    tU^' 
rul   that    wur  hftwwu    th* 
,Stat«'fl  nnd    nny   oUn*r    pi>v 
upon    tK'ntlc*    whi'ii    ii«a 
lil    iHith    juirtloii    ((>    thrlr    '  i  i 

In  ihn  rnJfiHl  Kt»ira  tht  cU'iiv  ii;:ijt  tO 
MT  bt'lMtrcnMit  mid  to  jirntect  nod  defend 
111   be  iicee^t'.ary. 


of  the 


OeceiiHlfy 
•  r  irul   that    wur  betwwu    th*    •ouhi 

LnlloiJ 

of     WAf 

^ fhl      1  ■  ■mj1<1      ,r,: 

rrURit  i»f 

Cloiie  the 
Ifwir  by  ^\ 

That  this  chanite  whm  not  Intended  In  the  least  degree  to 
change  the  construction  of  the  term  '*all  untlonF'*  la  further 
lndU-ate<l  frt>m  tbe  memorandum  of  8e<:»retnry  Hay.  aa  follow*; 

With  ih**  eteepfMi  of  \hv-w  eli«nii««ii  cure  wnm  Inken  In  thi>  dmft 
of  lti>  rvo  the  p«iirt  Innjfutij^s  which  him  piiMted  botb 

tlic   ■■  ^>h  fioverntni'Ut  without  objection   and,   &«  !■ 

It  In  tlkivroi^^  entirely  clear  that  in  conslnilni?  the  Intignage 
of  this  trt-aty  prevbm*«  to  it»  Html  negotiation  l»oth  ilio  Tnlted 
f^Lntei^  nnd  (in^nt  Britain  clearly  nnderatood  that  the  term  **a)l 
nations  "did  Include  the  Tnlted  States.    lApplauae,! 
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Mv.  TEMTLE.    Mr.  Pi»ei»ker  will  the  geiirieninu  ylelil? 

Tbe  srEAKKU.    Does  the  >;eijtleujau  yiehl? 

Mi\  LEXHUOT.     I  hfive  nut  the  time  to  yIeUI. 

The  SI'E.\KKH,    Tlie  >;etilleiiuiii  i1i>ciine«  lo  yiohl 

Mr  LEXnoOT.  Mr  Spntiker,  this  cHjUi*triK'Hojj  Is  fiirtha 
gupporletl  liy  reference  to  rule  2  of  article  3*  Unu»ed!;itely  f»Til^ 
lowhii:  the  one  which  I  hnve  (llsciis^eil.    This  renils  ;is  r».ill<ms : 

2.  The  raual  t*im\}  lu'vor  bo  lvUK*kail«»d,  oor  nhaU  any  v\^Ui  of  war 
hi!  ox^Tciscd.  iior  tiuy  act  of  hostility  be?  eoniraltted  within  it  '''"' 
l^nitid  Statt'H,  howe%fr.  stjull   bo  at  liberty  to  mulntalo  «uch  rrl 

fiollce  alon^  iLie  ciLual   as  Luuy  be  ncceHsary   to  iirutcct  It  »g»lfi>ii 
csKnt.'Hs  and  <llKo»drr. 

Non%  If  the  L'nited  StJites  in  mlopting  thc^e  rules  did  not 
umlerstimd  tUnt  the  rules  shouiil  ji|H*ly  to  us,  will  scime  gf*utl< 
tnati  tell  ns  why  tbls  reservaiiou  t<»  the  ruitetl  State**  of 
right  to  luttintjUn  military  [luHce  Jiloug  the  canal,  and  so  fortli 
Was  made?  If  tJiese  rules  were  adi>iited  to  he  a|»|>Jiot^l  only  to 
other  iialitm**.  there  was  certaiulj^  no  uecessiity  for  ivservhig 
tJiiy  rlfc'la  lo  U»e  t'ulleil  S)ates  In  the  rules  theniseJves. 

Assuming  IIjcii.  mm  I  tliink  \sc  u>u»t,  liuu  the  term  **on 
iiatlnns  "  dnt^s  include  tiie  Unileil  States,  and  asmindui;  furtlier 
for  thi*  imrpose  of  tills  ar^^ument  thai  thougU  tl»e  l"nlted  s??tjUc?* 
is  inclikieQ.  we  still  have  tlie  ri^ht  to  exempt  our  <••*  i^i  x\  i-.* 
trathc  frum  ImHs,  provUknl  there  ]h  no  d(scihnluati<  i 
any  nation  or  its  citixeUH  or  sulijecls  in  respect  to  the  « 
or  charges  of  ti'attic  or  otherwise,  I  suhmit  (hat  the  exeittpLion 
of  coastwise  Iraflic  from  the  payment  of  tolls  is  «nch  dts«  riiulna- 
tiou  us  i8  j^rohiblted  Iti  the  treaty. 

The  contention  is  made  that  there  can  be  do  dlscrtiulunUon 
apiinst  otlier  nations  or  its  citizens  or  stiltjects  l>ecau9e  theyj 
are  jirottihlted  from  entering;  into  our  coaslwise  t rathe  at  all 
Let  nie  give  an  Illustration  c»f  what  may  readily  occur  if  thiJ 
bill  does  not  pass.    Two  ships,  one  an  America u  bottom  and  tlJ 
other  an   Enju'llsh  bottom,   take  on  carjjoes  at  Seattle,   Washi^ 
botJi  of  the  same  commodity;  both  pass  throu^th  the  Panatiii 
CijuaL    The  En;,^lish  bottom  imys  tolls;  tiie  American  liottom 
c^Jtempt     The  American  boUom  hs  destined  for  Tortland*   Me.." 
the  En^jHsh  botttau  for  Montreal,  Canada*     The  carpi  of  the 
English  :ihl[i  Is  ownetl  by  Canadians  and  that  of  the    *:       '     rii 
shli>  owned  by  our  own  cilixens.     We  will  assuiyc  tli;«i  *?■ 

coujpeEinii:  with  etuh  other  in  the  markets  of  the  lu.,.. -.    .►f" 
Ciinada.     The  America  cargo  is  shipped  from  Portland  to  Itie 
Interior   of   t.^aunda,    and    when    it   crosses   the    line   pays    thq 
Canadian  duty.    The  English  car??o  pays  the  same  duty  whe 
the  cat  go  Is  landetl  at  Montreal.    But  when  it  comes  to  coiur 
Ini;  in  the  markets  of  Caoiida  In  the  sale  of  tl»es<'  two  cnrg«x 
the  ear^o  coming?  In  the  English  siitj^  Is  liandica|)peil  in  thai 
compclition  by  exactly  the  amount  of  the  toils  \mU\  ftir  paHsit:^ 
throtigli   the  Panama   Canal.     Does  not  this  couslitute   a    difl 
crlminatiou   that   is  prohibited  by  the  treaty?     It   is  entlre^ 
clear  to  me  that  it  does,  and  otlier  illustrations  inl;:ht  be  glv< 

If  I  am  correct,  then,  in  the  construction  of  the  tt*enty,  whaC 
l8  our  duty,  regardless  of  what  views  we  may  hold  upon  tho 
economic  princii>leB  Involved?  Much  lo*)se  lan»;ua{{e  hn^  In^eii 
indulged  \u  to  tlie  eflfect  that  I  his  is  our  canal»  the 
ours,  and  we  have  a  right  to  do  with  our  own  as  ^ 
When  the  lime  comes  to  €X€»mpt  shJi»8  from  tolls,  it  unis   init 
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shall  not  pass,  the  owner  of  the  ships  .will  say.  "  The  canal  Is 
yours"  to  the  people  of  the  United  States,  **but  the  ships  are 
mine."  The  canal  is  ours,  but  we  have  made  a  solemn  treaty 
with  another  nation  as  to  hoAv  we  and  all  other  nations  shall 
use  it,  and  we  have  no  more  right  to  violate  that  contract  than 
has  a  private  individual  to  violate  any  contract  that  he  may 
make  with  his  fellow  man. 

It  is  said  that  the  honor  of  the  Nation  is  here  involved.  It* is. 
But  not  in  the  sense  that  the  opponents  of  this  bill  state.  The 
honor  of  the  Nation  is  involved  in  that  its  duty  is  to  preserve 
inviolate  every  agreement  that  it  has  made  and  live  up  to  the 
terms  of  a  solemn  treaty  which  it  has  entered  into.  We  are 
one  of  the  parties  to  this  treaty.  Great  Britain  is  the  other. 
Great  Britain  has  asked  for  arbitration  of  the  questions  in- 
volved. We  have  refused.  Great  Britain  has  the  same  right 
in  the  absence  of  arbitration  to  insist  upon  its  construction  of 
this  treaty  as  we  have,  and  our  honor  demands  that  we  either 
submit  the  matter  to  an  impartial  tribunal  or  else  recede  from 
the  iwsition  which  we  took  wheh  the  Panama  Canal  act  was 
passed.     [Applause.] 

Mr.  Speaker,  we  have  heard  much  during  this  debate  about 
the  honor  of  our  flag,  and  there  has  been  much  twisting  of 
the  tail  of  the  British  lion.  But  I  my  to  you  that  It  requires 
more  courage,  It  requires  more  patriotism,  to  stand  ui>on  this 
floor  and  insist  that  this  great  Nation  of  ours  shall  live  up 
to  Its  contract,  shall  abide  by  Its  treaty,  even  though  It  be 
to  Its  disadvantage  to  do  so,  than  to  get  ui)  and  make  appeals 
to  passion  and  prejudice,  as  appeals  have  been  made  through 
a  large  part  of  this  debate.     [Applause.] 

Members  can  justify  a  vote  against  this  bill  only  when  con- 
vlnccil  that  this  exemption  Is  economically  sound  and  that  it  is 
not  In  violation  of  the  treaty.  To  defeat  this  bill  because  of 
any  supposed  partisan  advantage,  or  because  of  resentment  to- 
ward Great  Britain  under  the  claim  that  she  Is  Interfering 
with  our  internal  affairs,  is  not-^ipholding  our  national  honor, 
but  trailing  It  In  the  dust.  I  will  not  be  a  party  to  it.  [Ap- 
plause.] 
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Th»  House  had  under  consideration  the  hll}  ^11.  R.  14385)  -.to  amend 
socHon  5  of  '*An  act  to  provide  for  tlie  opeuiog,  maintenance j  ^rdtection, 
nud  operation  of  the  Panama  Canal  and  the  sanitation  of  the  Canal 
Zone."  approved  August  24,  1912. 

Mr.  KENT.  Mr.  Si)eaker,  I  represent  some  400  miles  of 
Pacific  coast,  but  can  not  agree  witli  the  gentleman  from  Wash- 
ington [Mr.  IIuMPiiKEY]  as  to  the  unanimity  of  sentiment  on' 
tlie  western  shore  that  would  lead  to  subsidies  to  hampering 
foreign  commerce  and  to  the  violation  of  treaties.  At  the  last 
election  I  fought  this  out,  and  the  fact  of  my  being  here  shows 
the  vl(»w  of  my  constituents.  A  nation  should  make  few  trea- 
ties, should  make  them  definite,  and  should  live  up  to  them. 
There  is  in  treaty-making  too  much  of  the  Spanish  grandee  idea 
of  prostMiting  everything  and  the  expectation  of  a  refusal  to  ac- 
cept of  the  gifts.  A  nation,  like  an  individual,  should  make  few 
promises  and  should  punctiliously  keep  those  that  are  made. 
I  consider  this  matter  one  of  national  honor,  not  one  of  yielding 
to  a  foreign  nation,  but  of  preserving  our  own  self-resi>ect,  of 
keeping  our  word.  It  is  not  a  factional  matter,  not  a  party 
matter,  and  not  a  sectional  matter,  and  if  my  constituents  had 
such  a  device  as  a  referendum  and  should  have  demanded  of  me 
that  I  should  cast  my  vote  contrary  to  my  belief,  I  should  cast 
that  vote  as  their  vote,  not  as  my  own  vote,  and  then  should  be 
inclined  to  resign  my  job,  were  it  not  for  abandoning  a  contract 
to  my  district. 

This  free-tolls  proposition  is  economically  unsound,  as  the 
President  has  well  siiid.  Nearly  two  years  ago  I  took  the 
ground  that  I  now  take.  No  one  can  say  that  I  am  following 
the  dictation  or  even  the  snggestion  of  our  great  President.  I 
am  glad  that  he  agrees  with  me.  I  am  glad  that  he  is  right, 
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OB  1  Imre  found  hlni  rij^ht  so  far  In  every  great  measure  lie  lias 
mlviK'«te*I.     fApnlauseil 

Tills  freo-toJl  nintter  J«  to  my  mind  nothing  less  tlmn  n  >tti>' 
sfdy,  a  subnUJy  fopplnuset  miiSQucrndini?  under  all  st>rU  of  uon- 
!?«*n«e,  nilscalkil  luifriotism,  tionscnse  wrapped  In  ftiigs  aud 
punctxmted  by  HQiialls  of  lue  lion  In  tortnre  and  by  Fqnyaks  of 
Uie  eagle  In  irlnmpU.  It  Is  a  plain,  ordinal?  attempt  to  ae^nre 
a  donutiun  of  money  for  llic*  benefit  of  the  coastwise  sliliiping 
Interests.  WUeiber  they  constitute  a  trust  or  not^  I  do 
know.  In  nny  event*  1  can  noi  eee  whoix?  tbo  consuming  public 
win  get  any  benefit  whatever  from  this  remission  of  tolls,  which 
win  amount  to  frrtm  40  to  tJO  cent*/  per  ton  on  merchandise.  In 
llje  Hi-st  place.  Uie  tolls  on  most  eomnjodllles  will  amount  to  so 
IfHIe  that  they  will  be  lost  In  the  Kliuflle  before  ever  the  con- 
muiiers  are  reached.  On  coal  and  lumber  they  will  amount  to 
a  frent  deal  to  ronsnmers,  but  doubtless  there  will  l)e  commod- 
ity rates  to  eore  for  these  Items.  On  sea  competition  the  nites 
will  be  m  far  below  the  railroad  rates  that  I  can  not  see  how 
the  railroads  would  be  l»eneflted  at  all  by  the  retention  of  these 
tolls,  except  on  auch  items  as  coal  and  Inmher,  that  should  pay 
only  a  low  commcKllty  rate,  and  with  such  a  eommodit^^  rate  the 
nillroad^  would  not  be  fiermltted  to  overcharge. 

Now,  ««i  to  this  talk  nbiiul  iilatforms.  It  seems  to  me  that  we 
have  had  sulliclent  trouble  In  trying  to  amend  the  ConRtltutlow 
In  the  Inst  few  yearn.  Has  it  come  to  a  point  where  the  Demo- 
cratic platfcjrm  or  other  platforms  are  hut  olher  forms  of  con- 
Hlltutlona  to  bind  our  legs  and  arms,  to  tie  us  down»  and  to 
make  us  iKiwcrlesa  when  we  desire  to  do  a  right  thing? 

I  can  not  understand  how  those  men  who  disbelieve  in  the 
protective  theoiy,  who  disbelieve  that  the  foreigner  pays  the  tax, 
wlio  disbelieve  in  Bubsldies  of  huslncFs — I  can  not  conceive  how 
any  such  men  can  stand  for  I  he  antleonmiercial  argument  lu- 
volveil  In  penalising  and  destroying  foreign  commei^ce  and  In 
suhsidlJilng  domestic  commex'ce.  The  Nation  owes  part  of  the 
charges  of  the  canal  as  payment  for  the  national  defense.  Aside 
from  that.  Iheoost  of  malntenanre,  the  bond  Interest,  and  a  sink- 
ing fund  Is  a  proper  and  a  righteous  charge  on  comujerce,  l>oih 
foreign  and  domeHtlc.    It  Is  absolutely  unfair  to  charge  a  deceit 
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which  might  be  mot  by  coastwise  tolls  to  the  entire  Nation, 
umch  of  which  can  never  benefit  by  cheapened  freights  If  ever 
the  corjslwise  shii)i)ing  parts  with  even  a  portion  of  its  subsidy. 

If  ever  iu  the  cause  of  national  defense  we  grant  ship  suIh 
sidles.  let  us  grant  them  frankly,  and  see  to  it  that  (nir  flag  floats 
over  free  meu,  and  able  men,  discipllhed  meh,  and  wHea  adequate 
to  man  our  Navy.  Let  us  give  subsidies,  if  ot  oil,  td  sailors  and 
not  to  shipowning  corix) rations. 

We  need  coal  on  the  Pacific  coast.  Welsh  cbhl  will  bum 
just  as  well  as  West  Virginia  coal,  and  Welsh  and  other  foreign 
coal  will  come  to  us  cheaply  if  we  give  it  a  chonce.  We  want 
low  and  equal  rates  on  both  coal  and  lumber,  and  you  of  the 
Atlantic  coast  need  lumber,  and  I  presume  can  use  foreign 
lumber  just  as  well  as  Pacific  coast  lumber  from*  the  United 
States. 

To  my  mind  the  issue  is  perfectly  clear.  I  am  sorry  I  have 
not  been  here  to  gather  inspiration  from  these  debates,  but  I 
have  been  unavoidably  absent. 

Mr.  Speaker,  I  shall  be  glad  to  vote  as  I  voted  two  years  ago. 
No  argument  has  been  adduced  to  show  that  I  was  then  wrong. 
I  am  glad  to  stand  by  the  President,  because  I  believe  that  in 
morals  and  in  economics  he  is  iu  this  matter,  as  he  has  been 
all  along,  right  as  I  have  been  given  to  see  the  right. 
[Applause.] 
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Mr.  LODGE*  Mr.  President,  the  desire  to  unite  the  AdJintic 
md  Pacific  Oceans  by  an  isthmian  canal  goes  back  almost  to 
the  first  discovery  of  the  continent.  It  was  the  dreiini  of  the 
early  navij^^ators,  nnd  from  that  day  to  this  Las  never  been  tb- 
sent  fi'om  the  mluds  of  men.  It  is  not  ntressary  to  tra^ 
through  the  centuries  the  long  history  of  the  canal  project 
which,  with  ever- increasing  intensity,  en*raged  ihe  attention  of 
atale8meti  and  of  Governments  and  stimulated  the  ambition  of 
eimJneera.  For  ray  present  purr>ose  It  Is  eutficlent  to  feet  forth 
rery  briefly  those  pawt  transactions  which  have  given  rise  to  tLe 
Conditions  and  to  the  questions  with  which  we  must  deal  to-day. 
The  controversy  which  now  divides  opinion  and  jjives  birth  to 
.  cunlendlDg  arj^nments  began  with  the  Clayton-Bulwer  treaty 
iiOf  1850.  At  tliat  llnje  we  were  engaged  in  a  dispute  with  Great 
[.Britain  of  n  threateniiiiE:  character^  and  one  which  involved  th« 
I  canal  routes.  Great  Britain  had  sfilemiUy  set  up  in  Honduras  a 
local  Indian  whom,  with  a  fine  lack  of  humor.  It  Invested  with 
the  title  nf  "The  Mosquito  King."  Over  this  ancient  and  re- 
nowned monarchy  It  had  established  a  protectorate,  and  with 
this  excuse  for  interference  It  proposed  to  take  possession  of 
certain  points  on  the  coast  of  Honduras  and  Nk-aragna.  As  an 
ofTset  to  tills  action  on  ihe  part  of  Great  Britain,  Elijah  Hise, 
American  charge  d'alTalres  at  Guatemala,  without  Instructbma, 
made  a  treaty  with  that  country  and  also  with  Honduras  and 
KIcaragua,  securing  to  the  United  States  the  largest  rigbts  In 
that  region  for  the  construction  of  a  canal.  He  had  done  fids 
before  Mr.  K.  George  Squier  could  sup<*rsede  him  in  the  capacity 
of  charg<^  d'afTalres  to  i'eutral  A ni erica,  and  when  Squier 
reached  bts  jiost  HIse.  with  his  treaties,  was  already  on  bis  way 
to  Wnshington.  Squier.  much  disturiied.  decided  to  Ignore  the 
work  of  Hise  and  proceeded  to  make  new  treaties,  ostensibly 
according  to  instructions.  He  first  made  a  treaty  with  Nlc- 
Jirftgiiii  which  gave  all  the  canal  rights  to  the  Unlled  8t4He», 
and  he  followed  this  up  by  making  a  treaty  with  Honduras 
U)  ortler  to  defeat  Uie  schcmeii  of  (Jreat  Brlhiin  by  securing  the 
cession  or  sale  of  TIgre  Island.  Ll*:e  Hise.  Squier  exceeded  hl^ 
Instructbms,  but  the  treaties  were  none  the  less  made  and 
Kent  to  Washington. 

Meantime  tJrcnt  Britain  had  seized  Tlgre  Island,     The  situ- 
ation therefore  had  become  very  threatening,  for  If  the  Squier 
treJity  went  Into  the  Senate  rati  Oca  lion  was  reastmabiy  certain, 
'  find   the  dispute  bclwoen   the  two  countries  would   bjtve   then 
I  l>ecome  so  acute  thai  lhei*e  would  have  been  grejit   ilanger  of 
^wnr.     To  avoid  the  perils  of  this  situation  the  Clayton  Hulwer 
ity  was  hastily  made.    l*r>^n  the  terms  of  that  treaty,  whlrh 
of  lute  years  been  sti  much  discussed,  It  Is  not  ne<^essary 
^'inter  in  any  detail.    The  essential  proposition  was  that  the 


Governmeuts  of  the  Uniterl  States  aod  Great  Britnln   ii|;reeit 

that  neither  one  nor  the  other  would  ever  obtnln  or  QialnrHlo 
for  itself  any  eielusive  control  over  the  Tstbminn  phlp  canal, 

r  and  ihey  also  ngreetl  to  invite  every  ulher  Stnte  with  which 
/  they  had  friendly  intercourse  to  enter  imo  similar  stipulatSfitia 
"  ^  By  the  first  agreement  they  tied  their  hands  in  regard   to  Ihfl 

^    construction   of  the  canal ;   by   the  second   the   Hiiitod    Stiit««l 
abandoned  its  well-considered   policy  of  excluding  any  'Euro  1 
i^pean  interference  with  American  affairs  and  actually    tnrltetl 
such  interference.     The  situation   was  further  compllcnted  by 
our  agreeing  through  an  exch«ni;e  of  diplomatic  notes*  that  th#. 
treaty   did   not   Include   British    Honduras   in    its  terms.      Th^l 
Clayton  Bui wer  treaty   was  a   most   unfortunate   arrangement 
To  remove  an  exi^^ttng  embarrassment  it  commlite<i  the  UnUeyl  ; 

I       States  to  obligations  pregnant  with  future  troubles.    It  ^v  ..  .  y, 

^      Improvident  treaty.     It  sacrifice^l  the  future  to  tJie  pn 

Vwas  giiilty  of  that  worst  of  diploniiulc  errors  which  o<  i  i 

escaping  an  immediate  diffit'ulty  by  disregarding  contiiigiitt«ies 
which  might,  and  in  this  CH8e  were  certain,  to  arise. 

In  due  time  the  blunder  of  the  ClaytonBuiwer  treaty  made  j 
Itself  felt,  althmigh  for  many  years  nothing  was  heard  of  IL  j 
Immediately  after  its  ratiticatton  tlie  ojntest  over  slavery  iiritB 
renewed   with   ever-increasing   intensity;    then   came   the*  Civil 
War;  and  nfter  the  war  had  ended  the  country  wns  iihsorbed 
In  the  settlement  of  the  questions  which  w*er3  the  legacy  of  the  | 
great  struggle  to  preserve  llie  Union  of  the  States,     Grndiially 
these  questions  were  disposed  of  and  the  movement  across  the  ' 
eontlnent.  In  which  the  American  people  were  engnged,  wj)s  com- 
pleted.     Rnllrcrnds  were  built   which   uniied   ihe   Atlantic   and) 
Pacitic  ctiJists,     The  lulerior  frontiers,  which  had  been  dlvliled  ^ 
by  wilderness  and  desert,  occupieil  only  by  wnnderluir  Indltiti 
tribes,   had  come  together,  and  the  American   i^tiple  iM^jrnri   to 
turn  iljeir  aUention  to  the  great  interests  beyond  their  borders 
which   they  had   always  po88^ssed,  but   which   bad   slumbered 
during  the  lifetime  of  a  generation.     The  desire  to  build   an 
Isthminn  canal  revived  in  full  force  and  was  accompanied  with 
a  determination  to  undertake  the  work. 

As  we  thus  drew  closer  to  the  period  of  actual  performance 
we  found  ourselves  confronted  by  the  engagements  of  the  Clay- 
ton-Bulwer  treaty.  It  was  discovered  wltb  some  stirprise  that 
by  the  terms  of  that  unfortunate  and  well-ntgh  forgotten  agree- 
ment we  were  not  only  hampered  but  actually  fettered  In  nuy 
attempt  to  build  an  isthmifin  cfiual  upon  conditions  which  w«» 
were  willing  lo  accept  As  this  situation  became  better  under 
stood,  the  country  began  to  chafe  under  the  treaty  restrictions 
wliich  it  had  hardly  realized  and  whlcii  seemed  designed  to 
thwart  its  Just  aspirations  for  the  solution  of  the  great  prijb- 
lem  which  for  several  generations  had  engaged  the  attention 
of  every  far-seeing  statesman.  Restive  under  this  restratni 
the  popular  demand  for  the  abrogation  of  the  CI  ay  ton- Bui  wer 
treaty  t>egan  to  assume  formidable  and  threatening  proportlona. 
No  responsible  Government,  however,  can  contemplate  wlthoot 
the  gravest  anxiety  the  abrogation  of  a  treaty,  except  for  conc«« 
which  would  Justify  or  even  necessitate  war  Only  once  In  our 
history  had  we  ever  abrogntcd  a  treaty,  and  It  uas  In  thr  higli- 
est  degree  undesirable  that,  In  a  time  of  profound  t^eace,  aoi] 
when  the  War  with  Spain  had  but  recently  ended,  we  idiottld  i 
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proceed  to  inUe  f«iicb  violent  action  If  by  atij  honorable  meaDa 
It  CDuld  be  iivoldeil 

I'udor  tUese  conditions  Mr.  Hay.  representing  President  Mc- 
fKinley,    opened    negotiation!*    witb    l!ie    Oovernment    of    Great 
IBrltiiln  for  the  renioral  of  tills  obstacle  to  the  construction  of 
IfUie   CiinnK     The   result   was   tbe   first    Hay-l'auncefote    trenty. 
Fbat    treaty    was    intended    to    supersede    the    Chiyton-Bulwer 
eaty  but,  following  too  closely  the  terms  of  the  Surx  Cam* I 
[treaties,  contained  provisions  which  the  Senate  of  the  I'nited 
^States  very  properly  declined  to  accept.    The  gravest  error,  as 
lit  seemed  to  the  ♦Senate*  was  a  repetition  of  one  of  the  mistakes 
©f  the  Clayton-Bulwer  treaty  in  invhlng  file  uatirmH  (*f  l^iirope 
Join  with   us   In   guaranteeing  the  neutrality   of  the  c;inal. 
Sudi  a  provision  was  not  only  an  nbandininient  of  the  Monroe 
Soctrine  but,  what  was  even  worse.  It  di«regarrte*i  entirely  our 
atlonal    policy   of    preventing   the    Interference   of   Euro|)e    in 
'American  affairs.     The  Senate  struck  out  this  provision.     The 
conintlttee  ret>ortcdt  and  the  Senate  ndopteti,  an  amendment  to 
the  efTect  that  the  first  f!ve  rules  should  not  apply  to  any  nteas- 
nres  which  the  Unite*!  States  might  take  for  Ms  own  defonse 
or  the  nujlntennnce  of  public  order.     It  also  made  nnnther  very 
.Important  change.     The   first    Hay-Panncefote  treaty   moditied 
[the  Clayton-Bulwer  treaty  and   to  that   extent   suiierseded    It. 
J  How  far  It  sur»ersedpd   it  was  disputed.     It  was  argued   here 
[that  the  Hay-Pauncefote  treaty  necofisarily  B«persp<led  entirely 
[the  Clayron-Rulwer   treaty,   but    the   Sennte   in   order  to   leave 
I  no  dinibt  upon  this  point  In  sorted  the  words  "  whiih  is  hereby 
I  »u  I  ►or  sealed."     Thus   amended,   the   treaty   was   rat>f!ed   by   the 
I  Senate  and  sent  to  England.     Lord  Lansdowne's  note  refusing 
|to  accept   the  Senate  amendments  showed   that  those  who  ite- 
iJred  a  specific  statement  of  the  sur^ersession  of  the  Cinyton- 
lulwer  treaty  were  right  In  their  contention  that  the  snf>er- 
klon  w^fts  not  complete  as  the  liay-Pauncefnte  treaty  orfgl- 
(oally  stood.     By  this  action  of  the  Brlti.sh  Goveniment   fn  de- 
fining to  accept  the  Senate  amendments  the  treaty  failed. 
Negotiations  were  at   once   oi)er.ed   for  a   new   treaty.     TIjo 
i€raft  was  sent  to  I^ondon  and  the  points  In  dispute  containnl 
I  in   this  new  draft   were  then  settled  by   Mr.  Choate  and  Lord 
JXinnsdowne,  who  really  made  the  *^erond  treiity,  nlrliough  it   is 
known  by  the  names  of  the  signers,  Mr.  Tlay  and  l^^rd  Paunee- 
"Die,     The  second  Hay-Pa uncefote  treaty  embixJled  In  fact  and 
bn    principle  all    the   Senate   nraendnjents.     The   provision    for 
■Inviting   other   nalions   to   Join    In    tiie   guaranty    of    the   ueu- 
■^irality  of  the  canal   had  dlsjipi>eiire<l  and  so  hiid  the  prolilbi- 
Uon  ui)on  the  erection  of  forllflcatlons.  while  the  preamble  set 
forth  that  tho  pnrfMise  of  the  treaty  was  ti*  remove  any  obstncle 
to    th<*   construction    of   tlie   canal    contained    in    the    Clnytoo- 
BnhvrT  (HMlv,   reserving  nothing  from   that   tretity  except   the 
*gei»  ^^:lnl"  "^  po^rriiliyjiH^n/*     The  treaty  In  its  new 

llorm  ificil  by  the  Senjite  on  Decemtier  15,  1901,  by  a 

ftote  of  72  lu  6,     On   February  21,  1D02,  ratlflcntlons  were  ex- 
ilianged  arui  th«»  tn^aty  t>ecnme  binding  both  upon  (Sreat  Britain 
and  the  Pniti^d  States.     When  n  ^    was  thus  made  and 

ratilled  the  cannl   route  under  -  ion  was  that  by  way 

of  Nlcani^'ua,  It  is  not  netH»ssiu,>  ..c..  Jo  trace  the  history  of 
the  ovcnta,  of  the  Invest ipaM*«ns  or  the  dl«cu«Hlons  which  led 
to  the  substitution  nf  ilie  Pmisinm  route  for  (hrtt  through 
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Ntcnrngua.   because,  altliough  the  Hny-Patincefote   trenty 
ratlfietl  when  the  Nicantgua  route  a'one  was  In  eontemplall 

/It  applied  by  its  terms  to  the  coastruction  of  n  canal   at  lUajf" 
point  on  tlie  Isthmus. 

CTwo  years  later  a  trenty  with  Panama  wfis  negotfnted  find 
was  ratified  by  the  Senate  on  the*  23d  of  February.  VMH,  mtl-j 
fications  being  exchanged  with  Panama  three  days  later,  oo  the 
26th  of  February.  IIMH.  It  was  under  ihl«  treaty  ttit»t  the 
United  Stales  obtalne<!  its  title — and  I  amy  say  a  perfect  title — 
to  the  Cjmnl  Z<>ue  and  Its  right  lo  <xinstnu't  a  en  tin  I.  Tfc 
llay-Piiuncefote  treaty  was  between  the  UniteC  Sfnt***  nM 
Great   Britain   alone,   its  main   pun>ose  being  the   -  i 

Of  the   ClaytonBulwer  treaty,   m  as  to   remove   M 
\y^    to   the  couKtruc'ti(m  of  an   IstlinHan  canaK     It,  of  v^'^m^-.    ^ive^ 
/t    the    United    States    neillier    title    nor    opi>ortuiiity    to    bullil 

canal;    it    merely    removed   an   obstruction.      The    treaty     %vttl|^ 
i/^  Panama,    ujfon    wblch    o«r    title    rests,    and    without    whirtii 
■^     the  canal  could  not  l>ave  been  built,  has  been  too  much   over* 
looked    in    Lliese    debates.      In    addition    to    the    pjiytnent     of 
fl DAWK). (KM)  us  the  frice  or  compensjition  for  the  rights*,  fH>wer8^ 
and  privileges  granted  by  the  Republic  of  Panama  to  the  l<nJte<l 
States,    the    treaty    also    se^-urefl    to    the    Government    of     tlieJ 
Repuiiilc  of  Panama  tlie  right  to  "transport  over  the  cuiuil   ItmA 
vessels  ami  its  troops  «ntl  munitions  of  war  in  such  ressela  ntj 
V^all  limes  without  paying  djarges  of  any  kind."     It  is  not  deaf' 
from  tbis  language  that  the  Government  of  the  United  States^ 
made  any  grant  to  Panama  of  the  rigiJi  to  pass  its  merchant  ves- 
sels through  the  oanni  without  payment  of  tolls,  for  ariicte  19 
applies  apparently  ujih'  to  the  vessels  of  the  llepubllc — thnt   la, 
naval  vL»ssels  and  llrose  carrying  troops  and  munitions  of  war. 
This  grant,  whet  tier  limitetl  or  not,  was  [uirt  of  the  comtiensii- 
tion  for  the  title  obtaiutHi  by  the  Tnitetl  States,  withont  wblch 
the  canal  could  not  have  l>eeu  built,  and  dues  not  t ben-fore  hub* 
tain  tbe  arguments  in  support  of  tlie  exemi)tlo»  of  the  merchant 
vessels  of  th«?  United  States  from  tolls,  bec^nise  unless  we  biid 
secureii  our  title  and  building  rights  from  Panama  there  would 
have  beeu  no  canal.     No  nation  could  and  no  nation  did  object 
to  the  consideration  paid   to  Pamimn   for  oar  rights  and  title 
on  the  Canal  Zone.     It  further  U  to  be  noled  that  In  the  treitiy 
with  Panama  the  Unlt«?d  States  was  given  the  right  to  establish 
fortifications,  a  right  which  could  be  confvire«i  or  withheld  by 
Panama  alone.     As  I   have  already  stated,  there  was  a   prohi- 
bition of  the  establishment  of  fortifications   In  the  flrst   Hay* 
Pauncefote  treaty  which  was  omitted  In  the  second  treaty,  ami 
therefore  no  objection  can   be  raised  to   the  establishment  of 
fortifications  by   the   United  .States,  as  that   right  Is  ext>ressly 
given  It  l>y  the  only  authority  which  had  the  jxiwer  to  gmm 
It— the  Retaiblic  of  PHnjima.     Nolldng  in  the  Hay-Pann^-efole 
treaty  as  if  stands  can  possibly  atTect  this  explicit  grant  from 
the  He  public  of  Panama. 

Tlic  most  important  feature,  however,  of  the  trenty  wllli 
PanMmn.  so  far  as  the  present  discussion  is  concerne<I,  is  nrtlole 
18,  which  says: 


/ 


The  canoK  wiicn  constracted.  and  the  potrftnco  t^^■"*-  ^  ■"  *■-■ 
Iral  Ifi  ijerpotuilv.  nod  shull  bo  op«^n<*(i  upon  tlie  Ur 
fi»t'llon    I   of  artfelc  3  of.  und   In   cnnforinity   wltlu   r 
of  the  trr»tv  cntcn*d  loto  by  th*  Governmeota  of  th>;  t  uj^iu  oi^n 
tlreat  Britain  on  NovpTuber  18,   lt>01. 
38039— 131S3 
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ion  1  of  article  3  of  the  Hiij-Pauncefote  treaty  of  IfWl 
3ed  as  follows; 

The  canal  sbmtl  be  free  and  op<'Q  to  tbe  vessels  of  commerce  and  of 
wsr  of  all  nAtloni  whtch  Bball  fli;ree  to  observe  these  rules,  on  trrnu 
of  entire  eqoalJtj,  bo  tbnt  there  sbiiU  be  do  dlscrimlnaUon  against  attjr 
umMou  BO  a^eeing,  or  Us  eitizeoB  or  subjects,  In  respect  of  Ib^  4N>ndl- 
tloDs  or  cburffes  or  traJIlc.  or  otberwlie.  Such  coodltlons  and  cbarges 
of  trafllc  ibati  be  just  aoa  equitable. 

Thus  it  will  be  eeeu  tbat  by  article  1$  of  the  Pauutua 
treaty  the  secdoo  Just  quoted  from  the  Uay-Piumcefote  treaty 
was  made  a  part  of  the  Pauania  tre^ity  and  inuet  be  so  regarded- 
The  Hay-Pauucefote  treaty,  as  has  Just  been  said^  eoucerued 
only  Great  Britain  and  the  United  States  aud  grew  out  of  pre- 
vious arrau|?eineDts  between  those  two  powers,  l>ut  the  treaty 
with  the  Republic  of  Panama  u[M3n  which  the  title  of  the  United 
Stales  and  its  right  to  buHd  tlie  canal  rest  a  fleeted  lu  ltd  terms 
all  nations  using  the  canal,  and  was  notice  to  the  world  not 
only  of  the  title  of  tbe  United  States  to  build  tbe  canal,  but  of 
the  tertna  upou  which  that  canal  should  be  built  and  used.  80 
far  as  it  concerntKi  the  vessels  and  couinierce  of  all  otlier  nft- 
tluns.  In  this  way  eeotlun  1  of  article  3  of  the  Hay-Paonce^ 
fote  treaty  was  raised  to  a  position  where  it  toucbed  all  natlouSi 
and  therefore  gave  to  all  nations  the  right  to  iisk  that  they 
should  he  treated  In  accordance  with  tbe  terms  of  the  treaty 
by  which  the  Uniteil  States  obtained  rigbt  and  title  to  liie  ctin- 
struction  of  the  canal.  Id  other  words,  under  the  HayPuonce- 
fote  treaty  we  are  responsible  to  Great  Britain  alone  for  tt|^ 
flilfillnient  of  the  term:*  of  the  treaty;  but  in  tlie  treaty  wltli 
Panama,  by  virtue  of  which  we  hold  our  title  to  the  Canal  Zoa^^ 
as  well  as  the  right  to  build  the  canal,  we  extend  our  respc^nsi- 
blllty  for  the  due  observance  of  the  rules  laid  down  to  nil 
nations  using  the  canal. 

By  the  I*anama  Canal  act,  ai>proved  August  24,  1912.  it  was 
provided  in  section  5  tbat  no  toils  should  be  levied  upon  ves- 
sels passing  tbrougb  the  canal  which  were  engaged  In  the 
coastwise  trade  of  the  United  Stales.  This  Is  the  provision 
which  has  given  rise  to  the  |)reKent  controversy,  and  In  coli- 
slderlng  It  the  first  step  Is  to  determine  exactly  what  this  cl-Mise 
accomplished,  Tbls  is  not  altogether  easy  to  do,  because  the 
language  which  grunts  the  exemption  to  certain  vessels  of  the 
Unlteil  States  Is  loose  in  detiultion.  Under  our  navljraflon 
laws  there  are  In  reality  three  classes  of  vessels.  If  we  classify 
them  according  to  the  trade  In  which  they  are  engagcii.  In 
the  first  place  there  are  the  ve-ssels  of  American  registry  en- 
gaged exclusively  In  foreign  trade,  whlcli  clearly  do  not  come 
within  the  exemption.  Then,  there  are  vessels  which  by  en 
rollment  and  license  are  engiige<l  in  the  coastwise  trade  and 
can  not  touch  or  trade  at  any  foreign  iiort  lu  the  course  of 
their  coastwise  voyage  without  forfeiting  their  enrollment  nod 
license  as  well  ns  the  vessel  itself.  Vessels  of  tlds  class  come 
dearly  within  the  exemption.  But  there  Is  yet  a  third  class 
consisting  of  vessels  enrolled  and  licensetl  for  coastwli^i?  trade 
which  also  take  out  and  sail  under  a  register  permitting  them 
to  touch  for  commt^rcial  puriiofties  at  foreign  ports  In  the  course 
of  a  coastwise  voyage,  and  of  vessels  holding  an  Amerlcau 
register  for  foreign  Inule  whUh  als^o  engage  in  coastwise  trndO; 
that  ls»  a  vessel  engage*!  under  register  In  foreign  trade  of  a 
vessel  enrolIe<]  and  llceUHeil  fur  ibe  coastwise  trade  and  holding 
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/tlBo  a  regltter  for  foreign  trade,  enflbling  It  to  toucti  for  «!oin 
merelal  purposes  at  a  foreign  iK>rt  IQ  the  course  of  a  coastwise 
w>yuge,  could  snIT  under  the  register  from  New  York  to 
New  Orleans  and  on  the  way  would  have  the  right  to  touch 
Hor  commerL'lal  purposes  at.  let  us  say,  Jamaica  or  Cuba.  It 
Is  not  nt  all  clear  whether  vessels  of  this  third  clnsa  come 
within  the  exemption  or  not.  The  fact  that  Congress  refiisied 
to  Insert  the  word  **  exclusively  *'  after  the  word  ''encage^J*'  In 

''the  exemption  chmse  Just  quoted  would  seem  to  Indicate  that 
ft  was  the  Intention  of  Congress  to  Include  in  the  cxempttou  not 
only  vessels  engaged  in  the  coastwise  trade  and  holding  nothing 
tut  cnroHment  and  license,  hot  licensed  vessels  or  ve^ela  In 
foreign  trade  which  have  a  register  allowing  them  to  touch 
and  trade  at  foreign  ports  In  the  course  of  their  coa*;twise  voy- 
age. To  tliose  who  think  that  there  Is  a  distinction  to  be 
drawn  for  tlie  purpose  of  exemption  from  tolls  hetwt'cn  vei^sels 
engaged  In  the  coastwise  trade  and  those  engaged  In  foreign 
trade,  this  question  of  the  vessels  which  may  be  said  tn  have 
both  rights  is  of  Jrap«>rtance.  If  the  view  express^nl  by  ex- 
President  Roosevelt,  that  we  have  the  right  to  exempt  oar 
coastwise  vessels,  because  to  do  so  Involves  no  discrimination 
against  (he  vessels  of  other  countries,  he  accepted  it  Is  clf>ar 
that  a  coastwise  vessel  with  the  right  to  touch  and  trade  at 
foreign  ports  during  its  coastwise  voyage  would  be  excluded, 
because  by  carrying  cargo  and  passengers  from  foreign  p<trls 
they  would  come  in  immediate  competition  with  the  vcsseU  of 
other  nations. 

In  Olson  i\  Smith  (195  U.  S.,  p.  332).  which  has  been  fre- 
quently cited  during  the  debate  on  the  tolls,  the  court  took  HUb- 
stjtntlally  the  same  ground  lu  reference  to  the  general  favor<*d- 
natlon  clause  as  that  taken  by  ex^rresident  Itoosevelt  in  resnril 
to  canal  tolls.  The  court  held  that  a  State  law  exempting  coast- 
wise vessels  from  pilotage  charges  was  not  in  conflict  with  our 
treaties,  because,  in  the  language  of  Mr,  Justice  White,  such  ex- 
emption **did  not  operate  to  pi^oduce  a  dlscrlminrtMiu,  i^-iu,g^ 
British  vessels."    The  test  of  the  validity  of  the  c\  in 

the  opinion  of  the  court,  lay  In  the  existence  or  noiM  of 

discrimination  against  vessels  of  other  nations.  Aiipiyitig  ilit» 
test  of  discrimination  It  Is  clear  that  those  who  dniw  a  dis- 
tinction between  coastwise  vessels  and  vess?els  engaged  In  for- 
eign trade  must  bold  that  neither  those  enp;aged  exclusively  in 
foreign  trade  nor  those  engaged  la  both  coastwise  and  for«*fgn 
trade  can  be  exempt  from  tolls  under  the  terms  of  the  Hay- 
Pa  nncefote  treaty.  It  seems  clear  to  me  also  that  If  enrolled 
and  licensed  vessels  can  be  employed  In  such  a  way  as  to  tHJitt- 
petc  with  the  ve^^seis  of  foreign  nations  then  they  also  vv««iUf] 
fall  outside  the  rule  laid  down  by  the  Supreme  Court  In  the 
pilotage  rase  and  by  ex-President  Roosevelt  with  reference  to 
exemption  from  tolls  under  the  Hay-Pa uncefot^  ami  Pan;ima 
treaties.  The  only  ix)lnt  where  the  distinction  between  the  lUf- 
feront  c^htsses  of  vessels  can  be  made  '  '  "  '  '  "'  :  '-ton 
which  says  that  there  shall  be  no  <l  ny 

nati'Ui;  that  is.  even  enrolletl  and  il<:t ;       ,        -  Ht- 

wise  trade  can  be  distinguished  as  such  only  on  the  at 

their    exemption    from    t'MIs   does    not    involve    di  moo 

against  the  vessels  of  other  Latlons.  It  Is  not  the  chaiiictrr  of 
the  trade  In  which  they  are  engaged  %vhkh  would  make  the 
cocemption  legitimate,  bvtt  the  fact  (hat  by  the  rxemptloQ  ttltrt 
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1b  nf»  <ii!4nhnlTittiion  npHnst  th?  vessels  of  otlier  nations.  Bat 
If  w«>  ciuisidor  Ibe  ci>n<i!!lt>!js  carpfiilly  it  will  be  seen  Ihiit  U  l» 
Just  nF  iiossible  to  imHluce  b  discrimination  agninsf  the  ves- 
fiels  of  another  nation  by  eurolle<l  ntid  licensed  ve«ftels4  engaged 
exclnMveiy  in  the  c*»jistuise  trfide  ns  by  vessels  en^jiKeil  In  for- 
elpn  frnile.  A  vessel,  fur  exnniiOe,  going  by  way  of  Ihe  c^mnl 
frofM  Portland*  Me.,  to  Port  I  a  nd.  Oreg..  may  easily  be  j*lite.  If 
ejcpui|*ted  from  the  lolls,  to  take  freight  ship[»ed  by  mil  from 
certain  interior  points  in  Canada  at  a  lower  rate  than  Citna* 
dian  or  Brlrl^h  or  German  vessels  goln^  from  (,>net>ee  to  Van- 
comer.  nn*l  this  woutd  nt  ojjce  constitute  a  disorlmlnation* 
A  foreign  vessel,  again,  may  gbift  cargo  at  Colon  to  an  Amerl* 
can  enrolled  and  licensed  vensel  ai»d  thereby  escape  tolls  and 
discrimlnnte  apninst  another  foreign  vessel  going  ilirix-t.  lei  us 
say,  from  Hamburg  to  8a n  Francisco,  To  rei)eat  the  imme  idea 
lu  other  wordtft,  the  mere  fad  that  a  vessel  Is  cngag**d  ext  In- 
sively  in  coastwise  trade  doej;  not  necessarily  brhig  )i  wiiluti 
the  distinction  afforded  by  the  language  of  the  treiily  In  ngard 
to  discrimination* 

I  have  calle<i  attention  to  the  confusion  which  arlsi^s  from  the 
lacli  of  an  exact  definition  of  vesjfels  exempted  In  tlie  language 
if  the  canal  act  so  that  If  the  exemption  is  to  rem;iio  It  may  ^e 
amended  in  i^uch  n  way  as  to  leave  no  doubt  as  to  tlie  vessets 
which  it  is  intendeil  to  e^cemp::*  I  d^  not  advance  this  |K»inl 
nor  that  which  relates  to  the  distinction  among  ve>iscls  bnseil  on 
the  discrimination  i>rovlslon  at,  having  any  bearing  niion  my 
r  Ti  i>er»omil  altitude,  l>ocaiaHe  I  do  not  IhJnk  that  any  dl^lirvc- 
tlon  can  be  drawn,  under  the  language  of  the  tro.ity.  Intween 
vessels  engaged  In  the  coaetwlse  trade.  In  the  forclgr  t  a<K\  or 
In  both.  The  treaty  says  *'  vessels  of  cfannierce  and  of  war  of 
nil  mitlona,"  and  under  those  words,  aside  frouj  the  iine.stlon  of 
discrimination  which  I  tuive  just  discussed,  I  can  see  no  pos^sl' 
bllltr  of  dii?llngulshlng  n  vessel  of  ccmimcrce  engaged  In  th6 
coastwise  trade  from  a  vessel  of  commerce  engaged  in  the  for- 
eign trade.  To  me  pers4*nally  It  Is  wholly  IndlfTerent  whether 
thc*^e  distinctions  are  accepted  or  reject e<t  because,  holding  as 
I  do  Ihiit  the  phniKe  "all  ve^nelsof  commerce"  covers  atl  vc^jspIs 
of  conmicrce  of  every  country,  wiiether  ci>sraged  in  the  coa.slwise 
or  foreign  trade,  I  am  uf  opinion  that  under  the  terms  of  th^ 
treaty  we  have  a  legal  right  to  exempt  our  own  vi^nsels  no 
matter  what  trade  they  are  engage<l  In.  In  my  view,  if  we  ad- 
mit that  we  have  not  llie  legal  right  to  exempt  from  tolls  ves- 
sel.; engaged  in  forcI;:n  trade  we  have  no  right  to  excntpt  or  re- 
fuse to  cotlect  tolls  from  vessels  of  the  United  States  engaged 
In  any  trade.  1  thinl*.  however,  as  I  have  just  said,  that  we 
have  the  legal  right  to  exempt  or  refuj^  to  rolle«  t  tolls  Troni  all 
vetcvcls  of  the  Uultenl  States.  I  am  speak iiig  here  only  of  ves- 
8l?U  of  oommercp,  Vessels  of  war  of  tlic  United  States  o*  course 
pa*s  ihrough  the  canal  without  tolls  because  that  Is  one  of  our 
rights  for  the  proiecllon  of  the  canal.  This  H  fully  recognlxcil 
by  Sir  ICilward  CIrcy  when  he  sayg  that  tlie  Tnlteti  Stnh^s  being 
pra*'tU'«l  sovf*ri'l>:u  of  the  cjmal.  the  rls:ht  of  the  Cnlti^l  Stat'*ii 
to  i'M'rclt»e  lieIHgerent  ightH  for  the  |»rotecrMio  of  tlie  canal  It^ 
not  quest  InncMl. 

In  fupr^ort  of  thifi  Interpretation  of  the  trenty  a»  to  vesneis 
of  comnitTce  niany  elaborate  argun)enls  have  lietMi  tnade  In  th« 
pant,  and  no  doubt  many  more  will  t«f  natde  in  the  tHJurse  of 
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the  present  debate  by  those  wbo  favor  the  exercise  of  the  right 

of  Gjcempting  vessels  of  the  United  Stiitea  from  the  pnyment  of 
tolls,  I  shall  therefore  endeavor  to  stjite  my  own  rensoos  for 
holding  this  view  as  briefly  as  possible.  I  was  u  tDeinher  of 
the  FoieliTu  Itelatlons  Committee  of  the  Semite  which  reported 
the  iimendmeiit&  to  the  flrst  Hay-Pnuncefote  treaty.  1  luid 
some  part  in  fnuuing  those  amendments,  and,  owing  to  the 
death  of  S*enator  Davie,  I  was  in  ebarge  of  the  treaty  when,  as 
amended.  It  was  ratified  by  tbe  Senate.  It  so  chnnced  thut  I 
was  in  London  when  Mr.  Choate  and  Lord  L4inedo%vne  were  con* 
eluding  the  negotiations  which  resnited  in  tbe  seioiid  Hay- 
Pauncefote  treiUy,  and  1  w^as  fn miliar  with  the  dlscimstons 
which  tben  took  place.  When  the  second  Hay-Pauucefote  treaty 
was  sent  to  the  Senate  it  devolved  npon  me  to  report  the  treaty 
to  the  Senjite.  I  mention  these  facts  merely  to  show  that  I  was 
In  a  position  to  be  familiar  with  all  the  proceedings  wbich  ulti- 
ma lely  resulted  in  the  ratification  of  the  second  IL»y-Paiincefute 
treaty.  I  touli  the  view  then  that  under  the  terms  of  the  treaty 
of  November  18,  IDOl,  the  United  States  was  ot  liberty  to  ex* 
empt  its  own  vessels  of  commerce  from  the  [layment  of  tolls  If 
it  saw  fit  to  do  so,  and  I  voted  against  the  Bard  amendment, 
which  made  this  rigbt  explicit,  because  I  thought  it  needless. 
Let  me  digress  far  a  mnmervt  to  Si»y  that  of  tbe  70  Senators 
who  aetnally  voteil  upon  the  Bard  amendment,  only  11  are  Mem- 
bers of  tlie  Senate  now — 3  rH?mocrats  and  H  Republicans.  The 
votes  In  favor  of  the  Bard  amendment  numbered  27 :  8  Re* 
publicans  and  19  Democrats,  who  showed  by  their  votes  that 
tliey  wished  to  be  able  to  subsidize  American  coastwise  vessels 
pasHiug  through  the  canal  and  that  they  thought  that  the  treaty 
as  it  stood  did  not  assure  to  them  this  opportunity.  The  opin- 
ion w^hich  I  formed  in  1901  as  to  our  rights  under  the  treiity  I 
liave  never  changed;  I  hold  it  now,  as  I  did  13  yeiirs  ago,  etiid 
j-^i*^'  reasons  fur  ibis  opinion,  briefly  stated,  are  as  follows: 
',  The  second  Hay-Pauncefote  treaty  not  only  nuthorlates  the 
Unite<I  States,  so  far  as  Great  Britain  is  concerned,  to  build  a 
canal  through  the  territory  of  some  other  power,  but  adda  a 
elaiise.  which  did  not  exist  in  the  rejectetl  treaty,  to  the  effect 
that  no  change  of  territorial  sovereignty  of  the  country  or  eoun- 
trles  traverse^i  hy  the  cannl  shall  affect  the  obligations  of  the 
parties  to  the  treaty,  which  seems  to  assent  la  adviince  to  the 
acquisition  by  tiie  Coiled  States  of  the  territory  requirtnl  for 
the  canal.  Subsequently  the  United  States  acquired  the  Cunnl 
Zone,  and  under  ijie  clause  which  I  hnve  Just  cite*!  It  wlli  t>e 
Been  that  the  lerms  of  (he  second  Uay-Pauncefote  treaty  apply 
to  a  call!! I  constructed  by  a  State  on  territory  of  its  own  ob- 
l.^__Uiined  for  thJit  purpose.  The  second  Hny-Pauncefote  tre4ity 
also  omitted  article  'd  of  the  rejected  treaty,  which  providtsd 
that  other  powers  were  to  have  notice  of  the  treaty  and  he  ln< 
vited  to  adhere  to  it,  which  clause,  as  I  have  alrendy  pointed 
out.  was  one  of  the  prlncit)a]  objections  of  the  Senate  to  Uie  Oral 
draft. 

It  is  clear,  therefore,  that  the  United  States  hos  rightfully. 
And  In  nccordance  with  tlie  terms  of  the  trenty,  built  tlie  caEisil 
through  territory  which  Is  Its  own  for  canal  purposes,  nlthoiigli 
the  ultimate  sovereignty  remains  with  tlie  Republic  of  Pariamn* 
Biid  the  treaty  accords  to  the  Hnlted  Stntes  all  rights  incident 
to  building  the  canal.  Qt  Is  also  clear  that  In  undertaking  the 
canjil  on  these  terms  the  rnittnl  stvites  <ihl  so  with  the  purpose 
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of  exclutllng  all  foreign  control  beyond  the  stlpulntlon  to  pre- 
ierve  the  **  general  prlncliile'"  of  neatrallzation  and  for  eqLi;<nty 
of  terniB  to  oil  users  of  the  cunnL  Such  being  the  case.  It  Is 
necessai-y  next  to  inquire  wh^it  there  is  In  the  l:iug\mge  of  the 
treaty  to  Justify  the  assertion  that  the  United  States  Is  pre- 
vented by  this  state  of  facta  from  allowing  the  us^e  of  the  cnnal 
by  its  own  vessels  or  by  the  vessels  of  Its  merchant  marine  on 
any  terms  which  It  chooses  to  establish.  Those  who  deny  the 
right  of  the  United  States  to  exempt  its  own  vessels  rest  tht^ir 
caae  on  the  language  of  the  first  rule  of  article  3,  which  de- 
clarea  that — 

TtiG  canal  atiall  be  free  and  open  to  the  ressela  of  commerce  aud  of 
war  of  all  o&tloas  observing  these  rulea,  on  terms  of  entire  equnllty — 

nnd  more  i>artlcularly  upon  the  prof^ositlon  that  the  words  "all 
nations"  must  Include  the  United  States.  I  freely  admit  that 
this  Is  a  fair  It  arguable  point,  but  It  does  not' seem  to  me  that 
the  words  **  all  nations**  Id  this  connection  necessitrlly  Include 
tlje  United  States  fMy  reaaons  for  taking  this  view  nre  thj 
this  article  tn  the  «fty-Pauncefote  treaty  is  a  contract  with 
Grejit  Britain,  and  as  embodied  In  the  treaty  with  Paiitima  be- 
comes a  contract  with  all  the  world,  by  which  the  butldor  ami 
owner  of  the  caunl  tixes  tlie  terms  upon  which  it  grants  the  use 
of  the  caoal  to  all  other  natlong^-Aa  Mtv-fHriey  tn  lltH  BrgtF" 
meut  has  fwilnted  out.  the  treaty  In  this  resyject  wni  needed  for 
thnt  purpo?^*  only,  heonu.se  It  was  not  necessary  to  fix  the  terms 
upon  which  the  United  States  and  its  citizens  should  use  the 
canal,  inasmuch  as  Its  use  by  the  citizens  of  the  United  States, 
without  tolls  or  otherwise,  as  the  United  States  might  deter- 
mine,  was  a  nei^esKMry  Incident  of  the  ownership  of  tlie  canal^^. 
I  also  agree  with  Mr.  Olney  in  the  proposition,  which  he  statea] 
la  a  manner  beyond  Improvement,  *'  thnt  It  can  not  reasons  hi  y  • 
be  argued  that  In  fixing  the  terms  for  the  use  of  Its  canal  by 
customers  the  United  States  looked  upon  Itself  as  one  of  the 
CMstomers."  In  construing  the  language  of  the  first  rule,  upon 
which  the  claim  that  the  Unitetl  States  la  to  he  regarded  as  one 
of  Its  own  customers  rests,  it  must  be  remciiit»ere<l  that  there 
are  five  other  rules.  A  mere  reading  of  these  five  other  rules 
shows  at  once  that  they  do  not  ai^ply  to  the  United  States  but 
to  the  cltlaens  or  suhjects  of  other  nations  who  shall  use  the 
canal.  It  scemstornedlfflcult,  as  a  general  prop«isitlon,  to 
argue  tlint  fl vWlST  i h ese  sTx~r u : es  adopted  by  the  United  States 
for  the  use  of  the  canal  should  not  apply  to  the  United  St j^ tea 
and  thnt  one  and  one  only  should  so  apply.  It  seems  to  me  also 
that  these  rules  must  all  be  const rueil  together.  Admitting,  as 
I  think  It  must  be  adndtted,  that  the  canal  pnsse**  througji  a 
zone  which,  for  canal  purposes.  t)nictic!illy  belongs  to  the  United 
6Ut€S.  U  would  seem  that  the  general  rule  of  international  inw 
la  regnrd  to  imch  cases  api^lles.  That  rule,  us  laid  dowti  by 
Moore  In  his  third  volume  pnge  26H,  citing  tlie  case  of  Th0 
Avon  (18  Iniertiatlonal  Review  Uecord,  liiri),  la  as  follows; 

While  a  nnturnl  thrirotij?hfnr«t,  allliouirh  wtiolljr  wUldn  the  domlnloa  ^ 
of  a  CioFferament.  rnny  Im*  pii«iiie<l  by  coniniprrln)  shipa.  of  fight,  yet  rbt  \ 
ontlnn  which  eottsiructs  an  artlfldal  ehauncl  may  ounex  such  condl*) 
tlona  to  Ita  awe  an  It  pluAift'S,  -^ 

It   will  he  ob^rve*!  that   the  K(>eclal   rules  for  the   Panama 
Csnal  are  laid  down  tti  article  3  of  the  treaty  as  th<«  *' hnsls     i 
of  the  neutralization  of  such  ship  canal"  and  the  i*i*camhie  of 
tho  treaty  refers  to  the  niaiulemince  of  tlie  **  general  priaclpl© 
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of  neytra ligation  **  efltablEsbed  In  article  8  of  the  Clajrton- 
Bulwer  treaty.  The  use  of  the  word  "neutralizntioD  "  In  this 
connection  Is  somewhat  confusing,  for  under  Btrict  deftolfloti 
\^  neutratity  and  neutraHzation  can  arise  only  In  connection  with 
wnr  or  prcpa rations  implying  war.  Yet  article  8  i>f  the 
Clayton-Buhver  treaty,  to  which  reference  is  tnmie  In  the  vre- 
anihlo,  has  no  reference  to  war  or  tlie  conditions  of  war,  hut 
relates  only  to  djarges  and  conditions  of  traffic*  The  gnar- 
anty  of  neutrality  involving  protection  from  Interrnptlon,  selx- 
ore,  or  unjust  confiscation  occurs  in  article  5  of  the  Clay  ton- 
Bulwer  trenty,  to  which  no  reference  is  made  in  the  pre^itnble 
of  th  *  ITayPauncefote  trenty.  Strictly  spealclng,  It  seenig  ns  if 
neutrality  could  apply  only  to  the  conditions  involve*!  in  W!ir 
or  in  prepanitiouj?  for  war  Moore,  in  volume  3,  pnpe  267,  says: 
/^  Tbo  term  De>itralIzfiliOD  hnn  eome  to  be  used  in  a  senRe  le>»«  strict 
\  than  thot  ladlcnted  by  the  author,  so  aa  to  include  ao  nrrangement 
wherf^bj  protect  ion  Ib  souKht  to  be  guaranti^ed  aealnst  bo^^tlle  attacli 
or  hoKtile  ititerruptlon,  while  the  same  freedom  of  use  li  sought  to  lie 
assurc>d  In  war  an  ia  peace.  No  doubt,  however,  the  leading  moilTt 
of  nirreemeota  of  neutrnllzation  la  to  aecure  ex<*tnptloti  from  hostile 
attack  and  a  eorrea ponding  prohibition  of  distinctive  hostile  uae. 

^  Mr.  Moore  liien  cites  the  neutrality  of  the  Free  Town  of 
Cracow,  the  neiitnilization  of  the  Illack  Sen,  of  Luxemburg,  the 
louliin  Isl.ands,  the  Low*er  Danube,  nnd  the  SImits  of  Mji^e'lnn* 
nnd  tti  Jill  these  cases  of  neutralization,  war,  or  the  conditlona 
of  wjiF.  are  den  It  with  and  forliticotions  are  forbidtlen.  Of  the 
8ix  rules  of  article  3  in  tlie  Hay-Pauncefote  treaty  the  last 
five  Jill  relate  to  war,  or  the  conditions  of  war,  and  are  properly 
defined  as  a  basis  of  neutraliisation.  On  the  other  hand,  and 
lo  this  ctmnection  it  ninst  be  remembered  that  the  Uolted 
States  not  only  Insisted  on  the  omission  of  the  prohibition 
against  fortifications  embodied  In  the  Hay-Pa uncefote  treaty 
but  in  the  treaty  with  Panama  asserted  exi>1icitiy  the  ri;rht 
to  fortify.  In  this  way  the  United  States  made  it  apparent 
tiiat  neutralization  nt  the  canal  in  tbe  strict  sense  was  limited* 
and  that  the  prohibition  against  fortifications,  which  is  found 
in  otlier  cases  of  neutralization  cited  by  Moore,  was  here  ex- 
pressly excepted.  This  action  on  the  part  of  the  Unitcil  States 
with  the  explicit  provision  in  regard  to  the  rigbt  to  fortify  lu 
the  treaty  with  Panama  is  an  assertion  on  the  psirt  of  the 
United  Slates  of  Its  absolule  control  in  time  of  war  of  the 
canal  passing  through  the  territory  which  for  canai  pun^»e» 
Is  its  own.  Having  thus  lljnited  neutralization  In  regard  to 
war  and  asserted  control  In  that  direction,  it  seems  to  me 
ditlicult  to  arsnic  that  "neutralization"  as  nsed  in  article  S 
can  be  held  to  mean,  however  loo^^ely  we  define  the  word,  to 
debar  the  United  folates  fron)  treating  its  own  ve>»el»  tlKTur- 
ently  frHiu  those  of  nther  nations  when  It  lias  iljstinctiy  lim- 
ited neutralizfitlou  in  tlie  dirertlon  wliere  neutralization  im- 
donbtedly  and  under  the  narrowest  Interpretation  must  apply. 
In  other  words,  I  fail  to  see  bow  the  word  "  nentrallzcUloti," 
loosely  and  !m[)roperly  applletl.  as  I  think  it  Is,  to  the  uae  of 
the  canal  in  tlaie  of  peace,  can  be  held  to  require  tjipinlity  of 
tolls  wben  It  is  Umiteil  In  its  own  prof»er  and  legitimate  domain 
Id  time  of  war  by  the  explicitly  granted  rlgbt  In  the  trtmty 
of  Panama  to  huild  for  1 1  fi  rat  Ions. 

There  can  be  nu  doubt  as  a  general  proposition  that  the 
United  States,  having  built  the  canal  In  territory  which  Is 
Its  own  for  canal  purposes,  ran  determine  Mi«  r^inditicms  for 
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Uie  use  af  tbe  canal  except  no  far  as  it  hus  limited  thtit  right 
by  <yn tract  wJtb  othar  uiitlons,  Tbe  limitations  of  tliflt  right, 
if  they  exist,  must  be  found  In  urtielp  3  of  the  sec<m<1  ll,»y* 
Piiunrefote  treaty  uud  In  the  trealy  with  Panama,  which  em- 
iKKllt's  the  nile»«  of  the  IlnylMuneefote  treaty.  Withn«t  the 
Umi  tilt  Ions  of  the  Hay-rauncefote  treaty  It  is  admitted  I  hat  the 
right  of  the  I'nited  Slates  to  fix  tolls  or  to  control  the  canal 
in  any  way  would  he  absolute.  Do  the  words  **  alt  n^j^ions" 
iimit  this  inlitM'ent  rlfcht?  They  can  only  do  so  \T  they  an* 
clear  and  express,  for  in  no  other  way  can  a  State  part  with 
Its  rights  of  sovereignty  or  propeFfy.  Otherwise,  as  Mr,  Oiney 
points  out,  "the  presumption  ts  against  the  State's  intention 
to  part  with  or  abridge  its  Juris^lictional  or  property  rigbta"* 
Therefore  the  term  **aU  nations.'*  which  lii  this  connection  is 
not  clear  and  express,  shoutd  he  construed  ns  excepting  the 
United  States,  because  that  is  the  construclion  least  restrict ivi? 
of  the  normal  rights  and  |M»wers  of  the  United  States,  (Tn  the 
face  of  the  treaty  it  Is  not  apparent  that  the  Uniled  States 
regarde^l  itself  as  one  of  its  own  customers,  and  it  seenist  uu 
reasonable  to  suppose,  as  I  have  already  said,  that  when  Ave 
out  of  six  of  the  treaty  rules  do  not  apply  to  the  liulted  Slates^ 
the  sixth  was  i mended  to  apply. 

I  mii:ht,  of  course,  enlarge  verj^  much  the  proiiusltions  which 
I  have  briefly  set  forth  and  upon  which  I  revt  my  oplulon  that 
the  United  States  has  the  rljrht  to  exempt  Its  vessels  from  tollp 
In  passing  throutrh  the  canjil  or  to  make  tolls  foi  Itsi  own  ves- 
sels lower  than  the  loMs  upon  vessels  of  other  nations.  But 
for  my  tiurt»oRe  to-day  it  is  sulHcient  to  have  exiduiried  ns  con 
cisely  as  possible  why  1  hold  tlie  view  that  under  a  reasonable 
interpretation  the  Unite^l  Slates  has  the  right  to  exempt  its 
own  vessels  from  tcills,  provided  that  It  ma  lie?  tlie  tolls  on 
vessels  of  ail  other  nations  e<juai,  and  why  1  tbinli  the  plirase 
"  ali  nations  '*  does  not  in  this  coanection  include  the  United 
States. 

At  this  point,  liowever,  I  part  company  with  those  who  Insist 
that  hcK-ausc  we  have  the  right  to  refuse  to  collect  tolls  from 
or  to  exempt  our  own  vessels  from  the  payment  of  lolls  wc 
therefore  should  exercise  that  right.  It  does  not  follow  that 
because  we  have  tlie  right  to  do  sonu'thiug  we  must  therefore 
exercise  It.  I  have  a  right  to  build  higlj  walls  on  each  side  of 
my  projierty.  assuming  that  I  own  a  house  In  a  block.  The  only 
effet't  of  tlie  exercise  of  this  right  would  he  to  deprive  my 
neighU>r8  of  light,  and  although  I  iKJSsess  the  right  I  do  not 
exert*ise  it  simply  for  the  |iurt>oBe  of  annoying  my  neighbors 
As  the  Senator  from  Mississippi  said  the  other  day,  citing 
Ilurke: 

If  ]  am  the  owner  of  Khpep  I  tta¥«  fbe  rljtbt  to  nhcAr  oij  etie^p  in 
V  In  tor,  but  t  do  not  do  It  mcrelj  because  I  have  the  rlKht 

The  existence  of  a  right  and  Us  exercise  are  two  very  dif- 
ferent things.  Ei tiler  as  Individuals  or  as  u  nation  we  may  pos- 
sess certain  undoubted  riitbtn.  and  yet  It  might  well  be  that  it 
would  l>e  the  height  of  unwlsilom  to  exercise  them.  In  this  cas*e 
It  appears  to  me  that  it  would  he  must  unwise  to  exercise  the 
right  of  exempting  our  own  veHMels  fwm  tolls  simply  because 
we  have  the  right  to  do  so.  We  must  be  convinced  not  only 
that  we  have  the  rlgbt  but  that  It  is  necessiiry  and  expedient 
to  exercise  It  hefoi*e  we  \n\i  the  right  In  force.     The  reasous 
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against  our  exercisfng  this  right,  whldi  I  bellere  we  pcMseait 

are  to  lue  conelu^ive,  as  I  said  In  the  debate  when  we  wef» 
considering  the  canal  act.  1  wish  now  to  restate  thoae  rensona 
Bomewlmt  more  fully  and  more  carefully  than  I  did  i\i  tbat  tlincL 
In  the  first  plnce  there  Is  a  wkle  and  bonest  division  of  opin- 
ion na  to  the  correct  Interpretation  of  tbe  ftrst  rule  of  article 
3  of  Uie  trejity  and  ns  to  lUe  words  *'all  notions/*     Tbe  m»lo» 

•  Ipn  of  foreigTi^  najjons.  witb  hardly  nn  exception,  and  thnfouif 
In  the  cjise^i  some  Individual,  Is  iigainst  the  Interpreintloq 
wbic'b  I  believe  to  be  correct.  In  (he  United  States  opinion  la 
dlvidiHl  nnd  iihsence  of  nnainlniity  In  tbe  Interpretation  of  the 
lre:ity  on  our  side  1»  not  to  be  overlookenl  in  considering;  w^Uiic 
action  we  shnll  talte.  If  there  were  no  division  of  npinlou  In 
the  L'ulted  States,  or  omong  those  in  the  I'nlted  States  qtcilided 
to  sj^ertk  with  iiutharlt>\  there  would  lie  a  nnK'h  stronj^er  reaHOO 
for  iwaisting  u[>on  our  own  Interpretation  nnd  uikhj  the  pro- 
ju'iety  of  deciding  the  question  bi  nnr  own  fiivor  than  tben*  ciin 
be  when  American  ot^inlou  \b  bo  radically  divided*     Kx 'President 

^Uoosevelt,  within  certain  limitations,  and  eJt-Presfdent  Tjifl  are 
both  of  the  opinion  that  we  bj<ve  the  right  to  cvfiuirt  our  cnnst- 
wise  vess*'ls  tronj  the  ptiyn^ent  of  toUs  on  pifsslng  through  rbe 

y  cjinnL  Presidout  Wilson,  oij  the  other  hnnd,  has  jnst  lold  us 
jind  told  the  world  thnt  he  rejcjirds  the  cxonipilon  of  our  coast- 
wise vesiH?ls  from  toll8  ns  a  phtin  violation  of  the  treaty.  Mr. 
Olncy.  us  I  hove  already  shown*  agrees  witb  the  inter|ireiatioa 
which  I  give  to  tbe  clause,  while  tbe  senior  Senator  from  New 
York  holds  :in  opiMisite  opinion,  ami  Mr.  Hoot  and  Mr.  OInej 
hfivc  both  been  Secret  a  ries  of  State  and  are  both  lawyers  of 
wide  learning,  great  acumen,  and  tbe  highest  ability.  These 
examples  sufllciently  Illustrate  tbe  deep  iind  sincere  division  of 
opinion  upon  this  point  exisHng  In  the  United  States.  With 
such  a  division  of  opinion  au^ong  ourselves  I  am  not  willing  to 
expose  the  United  States  to  the  imputailori  of  bad  fnltb  am<ing 
all  other  nations  by  Insisting  on  deciding  a  doubtful  i>oliit, 
upon  which  we  ourselves  nre  not  agreed,  In  our  own  favor  slDiply 
because  we  have  the  power  to  do  bo.  In  tbe  larger  conslderii- 
tlon  of  our  position  among  the  nations  of  tbe  earth  I  think  It 
would  be  n  grent  miRtaice.  with  a  divided  public  opinion  ot 
home,  to  insist  upon  our  owu  interf>rct;ttion  of  the  treaty,  aD 
lnteri>retatlon  which  the  rest  of  the  world  does  not  ticce|»t- 

I  now  come  to  a  second  point  which  )i|>f>ears  to  me  of  great 
Importance.  The  violation  of  the  plain  terms  of  the  treaty^ 
to  use  I*resldent  Wils<»n's  hmguage,  if  it  exists  by  tbe  exetuptloii 
of  our  own  ships  from  the  payment  of  tolls,  arises  and  crit»  .  rise 
solely  from  the  met  bod  by  which  this  exem[)flon  Is  secured. 
To  exempt  our  co.nstwMae  vessels  from  the  pay  a  tent  of  toils  is  to 
grant  them  a  subsidy.  The  Senator  from  Oklahoma  asserted 
this  proposition  In  his  speech  the  other  day,  and  I  do  iioi  S4*e 
how  it  can  possibly  be  contrctverte<i  If  we  relieve  our  coast- 
wise vessels  passing  through  tbe  c;inal  from  tolls,  we  subsidise 
them  to  that  extent.  The  subsidy  is  in  the  relief  from  tolls, 
not  In  the  manner  in  which  the  relief  is  granted.  Thia  does  not 
disturb  me  persona lly  at  ail.  because  T  believe  In  the  policy  ^f 
subsidies  to  our  merchant  marine,  and  t  am  sure  that  w*o  shnll 
never  again  have  any  merchant  ninrlne  until  we  give  to  our 
vessels  engaged  In  foreign  trade  the  w\n»e  aid  which  ie  extended 
by  all  otiier  nations  to  their  vessels.  The  vessels  In  tbe  for* 
«lgn  trade  ore  those  which  need  a  subsidy.  If  any  is  to  be  given 
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lo  miy  form,  for  they  are  open  to  foreipi  conipeHtlon,  and  not 
tbe  vessels  engaged  In  tbe  eonstwise  trade^  which,  as  ngnlust 
the  rest  of  the  vvorM.  Is  «  niorvnpoly  esUibllsbed  by  law.  But 
the  exempt  ion  from  tolls.  1  repent.  Is  In  nny  form  a  subsidy.  I 
atn  understand  perfectly  tbe  ftosltJon  of  tbtme  who  vote  against 
the  toll  exemption  because  they  are  wgalnst  subsidies  of  any  kind — 
that  rs  a  loglml  tK»>^IHon,  although  it  is  not  mine— but  I  can 
not  quite  coniprehend  tbe  [M^sitton  of  those  who  are  ngjiinsi  Hub- 
sidles  as  a  j:eneral  t>rlnoiple.  but  who  are  consunjed  with  n 
burnlnjs:  desire  to  confer  it  In  this  Instance  nod  In  Ibis  partfcn- 
hirnmntier.  Aid  to  our  pblpplngentjatred  In  trntHc  between  the 
Atlantic  find  Po cl fie  coasts  pttiys^  u  great  part  In  Ibe  arguments  of 
those  who  oj»|»o8e  the  re[>eal  of  the  tntl  exen'tjtion.  It  hns  been 
very  pleasing  to  me,  as  well  rs  n  beautiful  spectacle  for  the 
disiuteresteil  observer,  to  note  the  tiathetlc  eloquence  of  matiy 
distinguished  iiersons  In  behJilf  of  nid  to  Amerlcnn  shipping, 
after  they  have  for  years  thwarte<l  every  iittempt  effectively  to 
help  or  build  wp  the  American  mercbaiit  lunrine.  Most  earnest 
pleas  have  als4i  been  made  in  bebulf  of  tlic  t<»ll  exeuiiitl^n  be* 
cause  that  exemption  would  be  more  certain  to  crlitple  the 
trnnscoutlnental  railroads  than  any  other  device,  I  recognise 
the  ia^portance  of  this  point  l^eglsljithni  of  late  years  has  pro- 
ceeded largely,  and  in  son»e  cases  entirely,  upon  the  desire  to 
Injure  someone.  The  principle  of  destruction  has  been  of  late 
more  powerful  In  our  lawmaking  thiiu  that  of  construction. 
The  bor»e  «>f  et»nferrli»g  benetits  hns  been  .wcondary  to  the 
ejigemes^  tn  inflict  puaisbment  and  loss,  without  regard  to 
gntli  or  lnno<^ence,  vuhju  all  who  suffer  from  the  odium  due  to 
success. 

In  thla  particular  ruse,  ns  the  railroads  «re  explicitly  pre- 
ventiNl  from  owning  ships  passing  through  the  canal.  1  do  not 
think  that  el  liver  the  collection  of  tolls  or  their  removal  would 
have  any  elTect.  Tbe  transconlinentnl  roads,  with  their  haul 
of  3.fK:io  mUes.  could  by  no  possibility  couiiiele  with  the  rates 
for  water-borne  freight.  There  is  one  case  where  the  toll  ex- 
emption might  have  o  decided  effect,  although  I  am  not  familiar 
enough  with  the  statistics  to  assert  tills  with  certainty.  The 
Tehuan tepee  HaUrojid.  which  crosses  Mexico  at  the  narrowest 
point,  frnm  Puerto- Mexico,  to  Sallna  Cruy.,  beirmgs  nnd'T  a 
govemnieut  c«jncesslou  to  I^rd  Cowdray,  the  head  of  the  Pear- 
son Interests  in  Mexico.  This  concession  mns  fur  51  years, 
and  I>»rd  Cowdray  also  controls  tbe  docks  and  other  terminal 
facilities  at  fbe  p^irts  t^t  both  ends  of  the  line,  Tlae  4<r*X)0 
acres  of  oil  lands  in  which  Lf»rd  t?<»wdray  and  ^Ir  Lionel  Ciirdrn 
ore  IniercstiHl  lie.  If  I  am  correctly  lufonne<l.  near  the  eastern 
term  In  US  of  the  rallrond.  I^»rd  Cowdray  hns  a  contract  with 
the  flawalliin  Sle:imshlp  Co.  by  which  all  their  freight  jain^ses 
over  the  TebuanterM»c  ItalJroad  and  ouivtbird  of  Uic?  freight 
charges  from  Hawjili  to  New  York  Is  paid  to  the  ralln^ad. 
The  steamship  couii>atiy  reserves  the  right  to  abandon  the  con- 
tract on  tlie  Often  lug  of  the  Pamimn  Panai.  It  Is  said.  1  know 
not   how  correctly,   tbjit    the   loll    r  ' 

Hawaiian  Steamsblt*  Co  lo  send 
0ii<i  n,.,^  V  . vf>  the  large  tmyaunjl  ri' 
th«  ncrs  of  the  Tchunntej'> 

th<  would   be   tn    denlliig   v 

Icnow.  The*  :eeai  ngiihist  trusts  and  syudinitcs  whicii  has  tieen 
wo  potent  of  late  years  In  the  United  Stales  hits  been  conlined 
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to  domestic  combinations.  There  hnn  never  been  In  evJd 
any  desire  to  protect  American  industries  against  foreign 
and  syndicates  wblcb  exj^ort  tbeir  products  to  Cbis  conntty^ 
and  Uiere  hi\s  been  i>d  absolute  refusal  on  the  part  of  Congress  ' 
to  do  anything  to  aid  American  ships  o gainst  the  foreign  ship- 
ping syndicates  which  control  freight  rates  both  on  the  Atlantic 
and  Pacific.  But  even  assuming  that  In  this  particular  case  ire 
should  be  willing  to  iiid  American  shipping  against  an  English  * 
and  Mexican  railroad  f^mbinntion,  the  result  cjui  be  easily 
achieved  without  exemptiug  c^justwise  vessels  from  tolls  in  the 
precise  method  adopted  in  the  canal  act  As  I  have  just  pointe<l 
out.  to  relieve  our  ships  from  the  payment  of  tolls  Is  a  subsidy, 
and  tiie  manner  in  which  thnt  relief  is  given  has  absolutely  no 
beiiriufr  upon  the  character  of  the  aid  a^orded.  No  matter  how 
that  relief  fi-om  the  payment  of  tolls  is  given  Jt  ts  still  a  sub- 
sidy. Tbe  only  question  Is  whether  we  shall  give  it  in  one  way 
or  another.  Our  right  to  give  the  relief  from  tolls  as  now 
provided  in  the  canal  act  is  contested  as  a  violation  of  treaty 
obligations.  Our  right  to  give  this  relief  by  tbe  Government's 
payment  of  the  tolls  for  American  ships  is  wholly  uncontested. 
If  the  American  ships  pay  the  tolls  and  the  United  States  hands 
back  tbe  amount  of  the  tolls,  no  one  denies  that  tbls  procedure « 
is  wholly  legitimate  under  the  provisions  of  the  treaty. 

Almost  nil  the  nations  lar^'eiy  engaged  In  commerce  now  fiay 
either  indirectly  or  s|*ecifically  the  tolls  ef  their  vessels  passing 
thrinmii  the  8uez  Canal.  They  will  undoubtedly  do  the  same 
thld*:  for  their  vessels  which  pass  through  the  ranaoin  CnnaL 
If  we  choose  to  pay  the  tolls  of  our  vessels  passing  through 
the  ramfuia  Canal,  it  Is  admitted  by  England  HUd  by  all  other 
nations  that  we  have  the  right  to  do  so.  So  long  as  the  tolls 
are  piUd  no  one  has  the  right  to  Inquire  the  source  of  the  imj- 
mcut.  If  we  give  our  ships  the  money  to  pay  tbe  tolls  aud  the 
ships  then  return  that  money  to  the  Treasury  of  the  United 
Stales,  theix^  is  no  greater  charge  upon  the  Treasury  ihnn  if 
the  ves>^el8  go  through  without  the  payment  of  tolls,  Tbe  vital 
dLlTerence  is  that  one  method  of  relieving  our  ships  from  the 
payment  of  tolls  fs  admitted  by  everyone  to  be  legitimate,  white 
the  legality  of  the  other  method  is  disputed,  When  in  tlie  de- 
bate on  the  canal  act  1  suggested  this  solution  of  tlie  ques- 
tion, I  was  met  with  two  objections — one  thnt  the  method  I 
proposed  luvolved  a  subsidy,  which  was  contrary  to  tbe  always 
immutable  principles  of  the  Democratic  Party,  but  which  I 
have  shown  to  have  no  basi.s,  because  the  exemption  from  tolls 
Is  a  subsidy,  no  matter  how  U  is  brought  at»out.  The  other 
objection  was  that  the  arrangement  I  proi)osed  was  a  mere 
evasion.  This  is  eijnnlly  baseless  as  an  objection,  for  a  rec- 
ognized method  of  obtaining  a  certain  result  can  not  be  an 
evasion  of  the  terms  of  any  agreement*  If  I  have  a  right  of 
wjiy  41  cross  land  owned  by  a  neighbor,  It  wou'd  be  trespass  to 
floss  the  land  at  any  point  except  that  fixed  by  the  defined 
right  of  way.  To  use  the  right  of  way  Is  clearly  not  an  evasion, 
and  there  wouJd  be  no  intelligent  pnrfiose  In  i>'^i<HiM.  q^ 
crossing  the  land  nt  a  point  where  the  act  would  it*  a 

trespass.     If  the  real  purpose  of  our  legi^fUitton   i  leOt 

our  shipping  and  insure  an  Invincible  competition  to  the  r^iU- 
roads,  whether  foreign  or  domestic,  the  pa^'uient  of  the  totta 
on  American  vessels  by  ihe  Governuieut  of  the  United  Htaies 
is  our  right  of  way  through  the  treaty  and  Is  admitted  to  b© 


BO  by  all   tbe  nations  of  the  earth.    The  Bteadfast   refusal  to 
adopt  this  obvious  nod  undisputed  method  of  aiding  American 
slilpplng  in  com  fte  tit  ton  with  the  tninBcontinental  roads  raises 
the  Inevitable   inference  that  the  primary  object  of  insisting 
upon  a  naked  toll  exemption  is  not  tbe  benefit  of  American 
dhlpplng  and  the  reduction  of  water  rates,  but  to  achieve  thLa 
result  in  a  manner  wbtch  »hall  demonstrate  our  disregard  for 
the  opinions  and  rights  of  foreign  nations,  and  more  particu- 
larly  for   the   rlgbts   of    England    under    the   Hay-Pauncefote 
treaty*     Personally,  T  tblnk  it  most  unwise  to  insist  upon  ei-"( 
empting  our  vessels  from  tolls  with  the  single  object  of  flouting  \  j^ 
the  opinion  and  disregarding  the  rights  of  other  Dations  as  I 
those  nations  understand  tbelr  rights*  _.— J 

I  now  come  to  another  point  which  weighs  very  strongly  with 
me  In  deciding  against  giving  relief  from  tolls  to  American 
ships  by  the  method  employed  by  the  canal  act.  Whatever 
otir  optolon  may  be  as  to  the  strict  legal  Interpretation  of  the 
rules  governing  the  matter  of  tolls  imposed  upon  vessels  pass- 
ing through  tbe  canal,  we  can  not  and  we  ought  not  to  overlook 
I  he  understanding  of  those  who  negotiated  the  treaty  as  to  the 
Intent  and  effect  of  the  rules  whlcb  they  framed.  As  to  the 
nature  of  the  understanding  we  have  direct  testimony.  Mr. 
Henry  White,  who  first  laid  before  the  British  Government  the 
desire  of  the  United  States  to  enter  into  negotiations  for  the 
superseesion  of  the  Ciayton^Bulwer  treaty,  has  stated  that  Lord 
Salisbury  expressed  to  him  the  entire  willingness  of  Knglaud 
to  remove  all  obstacles  which  the  Clayton-Bulwer  treaty  put 
in  tbe  way  of  the  construction  of  Ihe  canal,  and  desired  only 
to  maintain  equality  of  tolls  Imposed  upon  all  vessels,  including 
those  of  the  United  Statea  Mr.  Cboate,  who,  as  I  have  said, 
completed  the  negotiations  wblch  resulted  in  the  second  Hay- 
Pauncefote  treaty,  has  publicly  stated  that  the  understaodiog 
at  that  time  of  both  parties  was  tbe  same  as  that  given  by  Mr. 
White.  The  only  other  American  concerned  In  the  actual  nego- 
tlatlon  of  the  treaty  was  the  late  Mr.  Uay,  at  that  lime  Secre- 
tary of  State,  1  know  that  Mr.  Hay's  view  was  the  same  as 
that  of  Mr.  Cboate  and  Mr.  White.  It  is  tberefore  clear  on  the 
testimony  of  our  three  negotiators  that  tbe  negotiations  as 
tliey  were  begun  and  as  they  were  completed  in  the  second 
Hay-Pauncefote  treaty  proceeded  on  the  dear  nnderstanding 
that  there  was  to  be  no  discrimination  In  tbe  tolls  Imposed  as 
betuven  tlic  vessels  of  any  nation,  including  the  vessels  of  the 
UnltiH.  Slates. 

I  am  well  aware  that  an  understanding  of  this  sort,  although 
an  aid  perhaps  to  Interpretation,  does  not  bind  legally.  But 
there  Is  sucb  a  thing  as  honor  In  agreements  and  trunsactions 
between  nations  as  there  is  In  agreements  between  Individuals. 
To  the  individual  man  his  personal  honor  appears  in  a  clearer 
Ugbt  than  national  honor  to  the  man  acting  In  a  representatiTS 
capacity.  It  is  regrettable  that  this  should  ever  be  so,  hot  I 
think  there  can  be  no  doubt  that  at  certain  times  it  is  the  fact 
The  psycbology  of  tlit*  crowd  Is  a  very  different  thing  from 
the  psycbology  of  the  individual  men  who  compose  tbe  crowd. 
A  large  ma»s  of  human  beings  excited  by  passion  wilt  often 
net  In  A  isumner  which  no  single  member  of  the  mass  would 
couateoADce  tl  be  acted  alone.  In  the  stime  way  r^presenta* 
Uvea  of  a  nation  will  somethnes  act  in  the  settlement  of  a 
national  question  tn  a  inannt?r  which  they  would  not  tliink  of 
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adopting  in  the  nffatrs  of  privitte  Hfe,    Again  and  again  I  1 
Been  Senators  in  tbis  Senate  yl<*ld  on  what  they  Bopposed 
an  agreement,  because  their  colleagues  with  whonj  tbe  ag 
ment  was  made  bad  not  understood  it  In  the  same  sense.     W4 
have  all  had  similar  experlencea  In  our  own   Uvea,  and   we 
have  all  tried  to  be  faithful  to  our  standard  of  personal  honor. 
An  honorable  man  will  not  Insist  upon  an  agreement  with   a 
friend,  or  even  with  a  foe,  If  he  Is  satisfied  that  the  agreement 
rests  upon  or  was  obtained  through  a  misunderstanding.     Hon-j 
est  men,  as  a  rule,  are  seoFltive  on  points  of  that  kind  when] 
they  themselves  are  concerned.     We  ought  always  to  reniembesi 
that  the  honor  of  our  Nation  Is  Just  as  precious  as  our  owoj 
persotiul  honor  and  refuse  to  do  In  our  corporate  what  we  shouldl 
flhrink  from  doing  In  our  individual  capacity.    If  there  was  no] 
doubt,   no   room   for  question*   that    under   the   terms  of   thes«l 
treaties  we  had  oo  right  to  exempt  by  law  our  vessels  from  the*] 
payment  of  canal  tolls  I  believe  we  should  unhesitatingly  main*| 
tain   the  obligations  of  the  treaties  and   live  up  to  our   bad] 
bargain,  If  we  thought  it  a  bad  bargain,  no  matter  how  dis- 
agreeable It  was  for  us  to  do  so.     Where  there  Is  a  doubt  asl 
to  the  legal  interpretation  of  terms,  where  opinion  In  our  own] 
country  is  divided  upon  that  interpretation,  it  seems  to  me  that! 
the  understanding  upon  which  our  negotiators  framed  the  treatrl 
should  have  great  weight  in  our  action,     I  am  not  willing  foH 
one,  although  I  am  convinced  as  to  our  legal  right,  to  disregard 
the  understanding  upon  which  the  treaties  were  made  and  in- 
sist upon  my  i>er8onal  interpretation  of  the  legal  effect  of  the 
language  employed.    As  a  rule  of  conduct  I  must  apply  to 
country  the  same  rule  which  I  should  try  to  apply  to  my  o 
action  in  the  case  of  a  private  agreement  with  a  friend. 

In  his  argument  a  year  ago  in  support  of  our  legal  right  to 
exempt  our  vessels  from  the  payment  of  tolls  Mr.  Olney  gave 
as  his  conclusion  that  the  question  should  be  submitted  to  arbl* 
tratlon,  as  It  was  of  a  uuture  to  which  arbitration  was  pecu« 
liarly  apiilicable.  This  would  be  a  most  honorable  and  flttlu^l 
solution.  Unfortunately,  It  is  generally  beh'eved  that  it  would 
not  be  possible  to  obtain  the  retjulslte  two  thirds*  majority  of 
the  Senate  in  favor  of  the  special  agreement  which  would  b*? 
necessary  to  secure  the  submission  of  this  question  of  the  to  I  Is  J 
to  an  arbitral  tribunal.  To  have  arbitration  In  this  case  refused 
would  be  most  unhappy,  for  as  all  nations  regard  this  quest loti 
as  clearly  within  the  scope  of  our  general  arbitration  treaties 
we  should  be  thought  to  have  disregarded  the  arbitration  as 
well  as  the  canal  treaties,  our  honor  and  good  faith  would  be 
impugned,  and  we  sliould  be  looked  upon  as  mere  hypocrites  In 
ppochilming,  as  we  have  done  for  many  years,  our  championship 
of  the  cause  of  arbitration  and  peace. 

Whether  we  shall  insist  upon  giving  to  our  ships  two  or  three] 
millions  of  dollars  in  a  disputed  way  is,  in  my  conception,  a  rerf  I 
small  question  compared  to  the  larger  Issues  which  are  hen>j 
involved.     When  the  year  1909  opened,  the  United  States  occu-^ 
pled  a  higher  and  stronger  position  among  the  nations  of  the 
earth  than  at  any  period  In  our  history.     Never  before  had  we 
possessed  such  an  influence  In  international  affairs,  and  tJiat  In- 
fluence  had  been  used  beneficently  and  for  the  world's  peac€  lo^ 
two   conspicuous    Instances^at    Portsmouth    and    at    AlgeclraSt 
Never  before  had  our  relations  with  the  various  States  of  On- 
tral   and   South   America  t>een  so  good,     Tt   seemej  as  if  th« 
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laliodow  af  lusplclon  which,  owing  to  our  dominant  and  nt  Hmes 
^  doRilneertng  power,  bad  darkened  and  chilled  our  relations  with 
the  i^eople  of  Ijitln  America  had  nt  last  been  lifted.  A  world 
power  we  had  been  for  mnn^  long  yenrs^  but  we  had  at  Inst  be- 
come a  world  power  in  the  finer  sense,  a  power  who»e  active  par- 
ticipation and  beneficent  influence  were  recognized  and  desired 
by  other  nations  In  those  great  questions  which  concerned  the 
welfare  aud  happiness  of  all  mankind.  This  great  position  aod 
this  commanding  Influence  have  been  largely  iost,  I  have  no 
;  desire  to  open  up  old  questions  or  to  trace  the  steps  by  which 
this  result  has  come  to  pass,  still  less  to  indulge  In  crltlciam  or 
censure  uixin  anyone.  I  merely  note  the  fact.  I  am  not  in  the 
councils  of  the  President  of  the  United  States,  but  I  believe  that 
during  the  past  year  the  present  position  of  the  Unite*!  States 
In  Its  foreign  reJations  has  become  very  apparent  to  him,  as  it 
has  to  other  responsible  and  reflecting  men,  and  with  this  ap- 
preciation of  our  present  position  has  come  the  earnest  wish  to 
retrace  some  of  our  steps,  at  least,  and  to  regain,  so  far  as 
possible,  the  high  plane  which  we  formerly  occupied.  It  would 
be  an  obvious  impropriety  to  point  out  tlie  specific  conditions 
of  our  present  relations  with  the  various  nations,  both  in  the 
Old  World  and  the  New;  It  is  enough  to  note  the  fact  that  we 
are  regarded  by  other  nations  with  distrust  and  in  some  cases 
with  dislike.  Rightly  or  wrongly,  they  have  come  to  t>elieve  that 
we  are  not  to  be  trusted;  that  v?e  make  our  International  rela- 
tions the  sport  of  politics  and  treat  them  as  if  they  were  In 
QO  wise  dlflTerent  from  questions  of  domestic  legiaiation.  This 
has  not  been  in  accord  with  our  history  or  our  tradition.  Only 
once  have  we  abrogated  a  tre^nty.  and  then  actual  if  not  declared 
war  existed.  We  have  scrupulously  observed  our  International 
agreements,  and  where  dlDTerences  have  arisen  we  have  settled 
them  not  with  the  high  hand  of  power  but  by  nc^ott.itiou  and 
arbitration.  The  Pro>^ii1ent  has  written  the  history  of  his  coun- 
try* and  It  would  be  strange,  Imieed,  If  he  did  not  desire  to  main- 
tain our  tradition  of  good  faith  and  fair  dealing  with  the  other 
nations  of  the  earth.  It  Is  not  well  for  any  country,  no  matter 
how  powerful,  to  be  an  outlaw  among  the  nations.  Not  so  many 
3^ears  ago  there  were  people  in  England  who  used  to  speak  with 
pride  of  her  **  splendid  isolation,'*  but  they  soon  found  out  that 
while  isolation  might  be  splendid.  It  was  In  the  highest  degree 
undesirable,  Bince  those  days  England  has  been  making  every 
effort  to  escai^e  from  her  "  splendid  isolation."  as  has  been  con- 
spicuously shown  by  the  alliance  with  Japan  and  the  entente 
with  France. 

I  suppose  that  at  this  moment  In  the  midst  of  the  adroitly 
stimulated  passions  rats€*d  itgalnst  the  I*r**sideut*H  recommenda- 
tion that  we  should  retiefil  the  toll  exemption  It  will  be  thought 
very  poor  spirited  and  even  truckling— I  t¥»lleve  that  Is  the 
accepted  word— to  suggest  that  in  deciding  this  question  we 
should  tnke  Into  consideration  the  opinions  of  other  nations. 
Nevertheless,  I  consider  this  a  very  Important  element  In  any 
decision  which  I  may  reach,  and  I  am  encouraged  to  believe 
that  I  am  right  lu  so  thinking.  be<7iuso  I  have  the  warrant  and 
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opinions  of  mnnklnd  ou^ht  never  to  be  forgotten  In  the  deeifitoq 
of  any  question  which  involves  the  rehitions  of  oar  own  oouotT 
with  the  other  nations  of  the  earth. 

The  long  delay  in  the  ratification  by  the  Senate  of  the  treaties* 
renewing:  tlie  arbitration  treaties  of  1908  produced  a  wh"':   ^         -I 
f^^elinpT  among  other  nations  that  our  chaxnplonshlp  of  tf 
pie  of  arbitration  and  our  loud  boasts  of  our  devotioi.    ,- 
cause  of  peace  were  the  merest  hypocrisy,  because  we  soemwf  I 
ready  to  abtindou  the  cause  of  arbitration  when  it  looked  as  IfJ 
our  treaties  might  bring  us  to  tlie  arbitration  of  questions  whict 
we  did  not  desire  to  have  decided  by  an  impartial  tribunal,    Thei 
President  renewed  the  arbitration  treaties,  and  flnatly.  after  «|T 
delay   which,   as   I   have  said,   aroused   unpleasant   mwpicioni%j 
those  which  have  been  sent  to  the  Senate  have  been  rati  fled- J 
This  was  the  President's  fli*st  step,  as  I  look  at  it.  In  his  effort] 
to   restore  tlie  inlluence  and  reputation  of  the  United  States 
which  lie  had  found  to  be  Impaired.     HLs  second  Ftep   Is  hiB 
recommendation  of  the  repeal  of  the  toll  exemption  clause  of  the 
canal  act.     I  speak  wholly  without  authority,  but  I  believe  ihat-J 
he  must  have  thought  tliat  our  insistence  upon  a  contested  in* 
terpretation  of  o  treaty  and  ur^n  a  disputed  method  of  relifvjujl 
our  vessels  from  the  payment  of  tolls  has  Injured  us  in  the  oplu-I 
Ion  of  civilized  mankind,  nnd  that  he  believes  tliat  the  object] 
sought  in  no  way  justifies  the  results  which   will  necessarily  ] 
follow^  In  the  attitude  of  other  nations  toward  us. 

lie  must  be,  1  believe,  satisfied,  as  I  am  satisfied,  that  other! 
nations  will  hesitate  long  before  they  will  enter  upon  treaties  J 
with  a  country  which  insists  on  deciding  all  disputed  points  in 
treaties  In  its  own  favor  by  a  majority  vote  of  Cougre«8.     It 
would  not  surprise  me  to  learn  that  the  President  is  of  oplnioaJ 
that  such  dijsrtjuted  points  ought  to  be  settled  as  we  have  settled] 
them  in  the  past,  with  which,  as  a  historian*  he  Is  famlUni*,! 
either  by  negotiation  or  by  arbitration  and  not  by  our  own  votes) 
without  appeal  and  open  only  to  the  arbitrament  of  thf-  -  ■* 
He  must  feel,  I  think,  that  by  our  action*  considered 
lands  to  be  In  disregard  of  treaty  obligations,  we  are  r 
serious  obstacle  to  the  development  of  closer  trade  ^ 

with  the  countries  of  South  America,  which  are  so  \u  i 

.to  us  on  every  ground.    These  reasons,  which  I  think  must  uiiigJ 
be  very  weighty  with  the  President,  seem  to  me  not  only  soiindj 
but  convincing.     There  Is  no   particular   courage   required    t©1 
insist  upon  passing  our  own  ships  through  the  canal  without] 
the  payment  of  tolls.    We  Incur  no  physical  danger  in  doing  80,J 
and  to  hurl  defiance  at  the  rest  of  the  world  under  these  con- 
ditions  Is  no  doubt   a    very   agreeable   pastime   to  those    who] 
engage  in  It,  more  especially  as  it  has  the  added  attraction  of] 
being  a  perfectly  safe  amusement*  but  it  seems  not  wholly  satls^j 
fyiug  as  an  argument.    The  attitude  of  Ajax  defying  the  Hieht- 
ning  Is  not  a  very  inspiring  one  if  there  is  no  lightning  to  be] 
feareil.     The   outcry    about    exhibiting   subservienry    to    Greatj 
Britain  or  any  other  country  because  we  see  fit  to  repeal   Lliel 
tolls  seems  to  me  hardly  worthy  of  serious  consideration.     The] 
United  States  is  altogether  too  great  and  too  powerful  to  be] 
subservient  to  anyone,  and  the  mere  fact  of  Ftii-'i?pst1rin'  ]t  s»-**m« 
to  me  to  Indicate  an  uneasy  suspicion  on  the  i 
whom  It  emanates  not  only  of  the  validity  of  t  i  i      — 

of  the  power  and  greatness  of  their  own  country,  us  to  whkh  i, 
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for  one,  t\m  troubled  by  no  doubts.  As  I  have  l!stf»ned  to  iiome 
recent  stirring  dei-ki rations  of  our  iitier  fearlessness,  of  our 
readiness  to  face  a  world  in  arms,  in  defense  of  toll  exemption, 
about  which  noble  cause  no  country  wouid  think  of  fight injr, 
there  have  been  moments  when  I  have  marveled  as  I  thought  of 
the  coolness  and  Indifference  with  which  we  have  contemphited 
the  murder  of  more  than  a  hundred  and  fifty  America ns  not 
many  miles  from  our  own  border.  '^The  violated  rights,  the  un- 
aveujEred,  tiie  almost  unnoticed  deaths  of  those  Innocent  people 
have  seemed  to  make  heroics  about  canal  tolls,  where  there  Is  no 
peril  to  anyone  peculiarly  out  of  place,  -^ 

We  obtained  by  the  passage  of  tlie  toll-exemption  clause  no     I 
legal  riglits  which  we  did  not  already  possess;  we  waive  none 
by  its  repeal.    All  we  have  we  retain,  for  the  law  is  merely  our 
own  statute  for  the  regulation  of  tlie  terms  upon  which  the 
cannl  shall  be  used.     The  larger  question  which  is  raised  by 
the  toll  exemption,  however,  has  a  purely  International  char- 
acter, and  that  we  ought  to  decide,  now  and  In  the  future,  not    / 
on  considerations  of  pecuniary   profit  or   momentary  political    I 
exigencies,  but  on  the  broad  grounds  which  I  have  Indicated^ 
We  should  determine  ivhat  Is  right  without  fear  and  without 
favor.     In  reaching  our  decision  let  us  not  forget  the  words  of 
Washington  that — 

The  Dfltton  which  iodulgcfl  toward  anoiber  na  habitual  bat  rod  or 
tftbltual  fondaeaa  Is  in  aom«  degree  a  nlave.  It  Iv  a  slave  to  its  ant- 
iDQ«ltT  or  to  ita  affoctioD,  cither  of  wbtch  it  aufflclent  to  lead  It  astray 
from  ItB  dutj  and  Its  interest. 

I  am  not  blind  to  the  political  temptations  which  the  sifua 
tlon  at  this  moment  presents.  I  am  a  strong  party  nmn.  I 
believe  In  governraeut  by  parties  and  In  party  reBiwuj^iblllty 
I  have  for  many  years  fought  tlie  battles  of  the  Itepubllcan 
Party,  alike  In  days  of  sunshine  and  in  days  of  stonn  and  di^rk- 
ness.  If  life  and  strength  continue,  I  shall  to  tiie  best  of  my 
ability  oppose  President  Wilson  if  he  Is  a  candidate  for  reelec- 
tion and  tiie  party  which  he  leads.  The  allurements  of  pnlltical 
advantage  appeal  as  strongly  to  me  as  they  can  to  any  man. 
But  when  the  relations  of  my  country  with  other  nations  are 
Involved  I  can  not  yield  to  them.  My  politics  have  always 
stopf>ed  at  the  water's  edge.  In  any  tjuentlon  involving  our  In- 
ternational relMtiouB  I  have  always  felt  comi»elled  to  decide 
It  uinm  Its  merits  as  they  api>eared  to  me.  without  regard  to 
|>olltlc.*(.  This  feeling  has  twice,  at  lenst,  obUi:e<i  me  to  oppose 
Presidents  of  my  own  political  faith  upon  trr-nn.vj  which  they 
Jijid  n\:onmiended,  n  misfortune  and  unhapf^i  h  I  wi«*h 

might  have  t>een  spared  to  me.     In  a  great  li  -nal  ques- 

tion I  fell  It  to  be  my  duty  on  one  occasion  to  aufeluhi  President 
Cleveland,  but  his  policy  In  regard  to  Venezuela  !n  resistance 
to  British  clnfms  Involvett  serious  issues  and  grave  possibilities; 
It  was  not  mere  posturing  and  declamation  against  another 
country,  importing  no  danger  and  adapted  only  to  raise  the 
teniperature  around  our  polling  booths.  To-day  I  must  still — 
OUr  the  vaice  at  eve,  obeyed  at  prime, 

[  voickI  and  sf>oUf*  tignluBt  the  toll  exemption  emt>odted  In  the 
canal  net.  I  can  not  change  now  merely  because  n  Democratic 
rresideiil  recommends  the  rei»eal  of  that  clause  which  I  earn- 
estly resLste<l.  Within  our  own  borders  Mr,  Wilson  Is  the 
leadi'r  urn]  chief  of  the  Democratic  Party.  In  the  presence  of 
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foreign  imtloas  he  is  to  me  glmply  the  President  of  tlie  Unit 
States.  If  in  his  high  responsibility  as  the  representntiTe 
the  Nation  before  the  world  he  does  or  tries  to  do  what  I 
Iie?e  in  my  conscience  to  be  wrong  I  shall  resist  him,  no  matte 
what  his  political  faith  may  t»e.  But  if  he  Is  doing  or  tryii] 
to  do  what  I  conscientioosly  believe  to  be  right  he  aha  11  ha_v< 
my  full  support  without  regard  to  party  or  to  politics, 
thwart  the  purposes  or  to  discredit  the  policies  of  the  offlda^ 
head  of  a  political  party  Is  legitimate  political  warfare* 
discredit  or  break  down  the  President  of  the  United  SUli 
apon  a  question  of  foreign  policy  Is  quite  another  thing,  neti 
to  be  andertaken  except  for  very  grave  reasons.  In  the  on 
case  we  overthrow  a  party  leader  and  political  chief  within 
ar^ia  where  the  American  people  alone  sit  in  judgment: 
the  other  we  break  down  and  discredit  the  repreaentatlft 
the  whole  country  in  the  grent  fonim  of  the  nations  of 
earth  and  paralyze  his  future  power  and  usefulneiis  in  that 
where  he  and  be  alone  can  declare  and  represent  the  poll 
the  honor,  and  the  dignity  of  the  United  States.  Condltfour' 
may  nrifie  where  this  last  resort  must  be  accepted,  but  It  can 
only  be  justified  by  grim  necessity.  With  my  rlew  as  to  ibe 
tolls,  with  my  deep  convictions  as  to  wiiat  is  due  to  the  Pre®- 
dent  of  the  United  States  when  he  ^ces  foreign  nations,  I 
should  be  faitiiiess  to  the  principles  I  have  always  cherl^ed 
if  I  did  not  now  give  him  an  unreserved  support 

For  these  reasons  which  I  tiave  set  forth,  although  I  beUcre 
we  have  the  right  to  exempt  our  vessels  from  tolls*  I  have  come 
to  the  conclualon  that  this  clause  In  the  canal  act,  which  I  hstre 
opposed  from  the  outset,  ought  to  be  repealed.  I  think  it  should 
be  repealed  because  we  can  obtiiln  the  same  results.  If  we  de- 
lire  them,  in  an  undisputed  manner  nnd  without  any  greater 
charge  upon  the  Treasury  of  the  Unitetl  States,  I  think  so  be- 
cause foreign  opinion  is  united  against  us^  while  opinion  In  our 
own  country  Is  divided  as  to  the  proper  interpretation  of  the 
language  of  the  treaty,  and  I  am  not  willing  to  h-Tve  the  good 
faith  of  the  United  Stales  impugned  on  account  of  fiction  tiiken 
upon  such  a  contested  ground  as  this.  I  tb'-**  *'  •  ---**--) 
clause  should  he  repealed  because  the  unders: 

the  treaty  was  made  Is  declared  by  all  our  n _„  ,  o 

t)een  contrary  to  that  which  I  think  a  strict  legal  interpretation 
of  the  terms  of  the  rules  would  warrant.  Finally,  I  tlUnk  It 
should  be  repealed  because  a  decent  respect  for  the  opinions  of 
mankind  and  the  high  position  of  the  United  States  amoDi^  llie 
nations  of  the  world  demand  it 

Mr.  President  the  construction  of  the  Panama  Canal  is  one  of 
the  greatest  achievements  of  the  people  of  the  United  State 
We  owe  a  debt  to  the  French  who  preceded  us  in  the  nttcm| 
to  cut  the  Isthmus  at  that  point,  and  we  freely  ncknowledg 
the  benefit  which  we  have  derived,  not  only  from  their  surreys* 
and  their  engineering  but  from  the  sacriJlcee  which   they 
freely  made  In  behalf  of  this  great  undertaking.     I  sincere 
hope  that  the  bill  proposed  by  the  Senator  from  MIssisidjiipt 
erect  a  monument  to  De  Lesseps  at  the  entrance  to  i'  IJ! 

will  be  passed,  and  that  that  monument  will  also  coui 
the  deeds  of  the  men  who  gave  their  lives  to  the  iu>K  rwiMcti' 
their  country  had  imposed.     I  hoi>e,  too,  that  when  Ih*  Cftoal 
is  opened  we  shall  permit  the  little  boat  named  LoMi»e^  la- 
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berlted  by  ns  from  the  French,  to  imsa  through  with  the  flr&t 
American  battleship^  and  that  we  shall  then  ^ye  It  to  France, 

Fbo  that  it  may  rest  upon  the  waters  of  the  Seine,  a  memoria! 
to  a  great  work  which  the  people  of  France  first  attempted  and 
niRo  to  the  long  frlendslilp  of  the  two  nationa. 

But  while  France  made  the  first  eflfort  and  failed,  we  took 
up  the  work  and  carried  it  to  completion.  It  la  the  grrentest 
en^neerlng  feat  of  modem  times,  and  the  triumphant  result 
1b  due  not  onlj  to  the  genius  of  our  military  engineers  but  to 
the  labor  of  the  medical  officers  of  the  Army,  who  con  vert  eil  hot- 
beds of  pestilence  Into  a  region  as  healthful  as  any  on  the  face 
of  the  earth.  Nothing,  to  my  thinking,  could  be  finer  than  lae 
work  of  the  great  army  which  CoL  Goethala  lias  led  to  this  vic- 
tory of  peace,  and  which  has  never  faltered  or  swerved  in  Its 
onward  march  through  mount  Ins  and  by  lakes.     In  all  that 

k  vast  expenditure,  in  all  the  enormous  labors  which  have  been 
begun  and  completed  upon  that  historic  Isthmus  there  la  no 
spot  or  blemish  to  be  found.  Not  only  the  canal  Itself  but  the 
manner  In  which  It  has  been  buLlt  are  among  the  noblest  na> 
tlonal  achievements,  which  the  history  of  the  United  States  will 
cherish  and  preserve.  I  trust  that  all  this  glory  and  that  this 
noble  work,  done  not  merely  for  our  own  ]>roflt  but  for  the 
benaflt  of  the  world,  will  not  be  disfigured  by  a  desire  to 
put  money  Into  the  pockets  of  a  few  American  citizens  in  a 
questionable  manner.  I  should  l>e  grieved  to  see  this  great 
monument  of  American  genius  and  Anierican  skill  defaced  by 
a  aorry  effort  to  aflfront  other  nations  when  we  complete  a  vast 
work  designed  to  promote  not  trade  alone  but  peace  and  good 
will  among  all  mankind. 
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By  the  act  of  June  28,  1902^  the  Congress  authorized  the  Presi- 
dent to  enter  into  troatv  with  Colombiii  for  the  building  of  the  canal 
across  the  Isthniue^  of  ranama,  it  l>rirtg  provided  that  in  the  event 
of  failure  to  set:*ure  such  treaty  after  the  lapse  of  a  reasonable  time, 
recoun^ie  should  be  had  to  building  a  canal  through  Nicaragua,  It 
has  not  been  necessary  to  consider  ihiH  alteniativc,  as  I  am  eiuibled 
to  lay  before  the  Setiate  a  treaty  providing  for  the  building  of  the 
canaf  across  the  Isthnms  of  Panama.  This  was  the  route  which 
commended  itself  to  the  deliberate  judgment  of  the  Congress,  and 
we  can  now  acquire  by  treaty  the  right  to  construct  tlu*  canal  over  this 
route.  The  Question  now,  therefore,  is  rjot  l)v  which  route  the  Fsth- 
mian  Canal  snail  be  built,  for  that  question  has  bi^cn  deliiiitcly  and 
irrevocably  dinnded.  The  nuestion  is  simply  whether  or  not  we 
shall  have  an  Isthmian  Crtnal. 

When  the  Congress  directed  that  we  should  take  the  Panama  route 
under  treaty  with  Colombia,  the  essence  of  the  condition,  of  course, 
referred  not  to  the  Govcniment  which  controlled  that  route,  but 
to  the  route  itself;  to  the  territory  across  which  the  route  lay,  not  to 
the  name  wliich  for  the  mojnent  t^he  territory  bore  on  the  map.     The 


urpose  of  the  law  was  to  authorize  the  President  to  make  a  tretitj 
rith  the  power  in  actual         ^     •     *  ^i      ^  .i  r  t^  i^t  ._ 

puq>ose  haa  been  fulfilled. 


th  the  power  in  actual  control  of  the  Isthmus  of  Panama.     Tlus 
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REVIEW   OF    RELATIONS   OF    TXITED   STATES   GOVERNMENT  TO    MATTER 
OF   TRANSIT    ACROSS    ISTIIMIS   OK    PANAMA. 

In  the  year  1846  this  Government  entered  into  a  treaty  with  New 

iranaila/  the  predeces8<»r  upon  the  Isthmus  of  the  RepubUc  of 
Colombia  and  of  the  present  Kepublic  of  Panama,  liy  which  treaty 
it  was  j>rovided  that  the  Government  and  eitizens  of  the  Ignited 
itates  should  always  have  free  and  open  right  of  way  (»r  transit 
icrofls  the  Isthnms  of  Panama  by  any  nnnles  of  communication  that 

light  be  constructed,  while  in  return  i>ur  Government  guaranteed 
he  perfect  neutrality  of  the  above-mentioned  Isthmus  with  tlie  x-iew 
|hat  tb(*  free  transit  from  the  one  to  the  other  sea  might  not  be 

iti^rrupted  or  embarrassed.  The  treaty  vest^^d  in  the  Unit^nl  Statas 
sutistantial  projiertv  right  carved  out  of  the  rights  of  sovereignty 

nd  jvruperty  which  Kew  Grnmida  then  had  and  poss4*ssed  over  the 
said  territory.  The  name  of  New  Granada  has  |>assed  away  and  its 
k^rrilory  has  been  tlividtHl.  Its  succcss(*r,  tht*  Government  of  Colom- 
bia^ has  ceased  to  own  any  property  ir»  the  Isthmus.     A  now  Republic 
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that  of  Panama,  which  was  at  one  time  a  sovereign  Stale,  and  %\ 
another  time  a  mere  department  of  the  succeeaive  <  f  S  ratiaos 
known  as  New  Granada  and  Colombia,  has  now  sun  Mi  tiie 

rights  which  Bret  one  and  then  the  other  formerly  exei  ^he 

Isthmus.     But  as  long  as  the  Isthmus  endures,  the  men  *  J 

fact  of  its  existence,  and  the  peculiar  interest  therein  which  is  recjmred 
by  our  j>osition,  perpetuate  the  solemn  contract  wliich  binds  the 
holders  of  the  territory  to  respect  our  right  to  freedom  of  transit 
across  it,  and  binds  us  in  return  to  safeguard  for  the  Isthnius  and  the 
world  the  exercise  of  that  inestiriiablo  priTilege.  The  true  interpre- 
tation of  the  obligations  upon  which  the  United  Statr  it*d  in  this 
treaty  of  1846  has  been  given  repeatedly  in  the  uti  s  of  Pri'st- 
dents  and  Secretaries  of  State.  Secretary  Cass  in  IS5H  officiaHy 
stated  the  position  of  this  Government  as  follows: 

The  progress  uf  events  hae  rendered  the  iaterticeamo  route  aoroee  il»e  tuutow  pottitm 
^pi  Centnid  America  vastly  imptirtaiil  to  tlie  commercial  World,  and  f-*4Tk*'**ii*nv  t^i   ' 
United  StAlea,  whose  pcaeeemotua  extend  alf>ng  the  Atlantic  and  P;. 
^demand  llie  speediest  and  easiest  mode^  of  communication.    While  >  i 

eloign ty  of  the  States  occupying  this  region  should  alwava  be  n^**^*. ; 
expect  that  the«e  rights  be  exerdaed  in  a  eFf*\r\i  hAiUtinp  tn^  occasion  » 
and  cireumslauces  tnat  have  arisen.     Soven  '  "  '        h  aa  ^rell 

and  none  of  tliea*^  htcal  governments,  even  ii  nore  re^^  ^ 

demandn  uf  other  nations  than  they  have  Im,  .i,  ^>..  - * 

em  is<jla!ion»  to  close  the  gates  of  intercourse  on  t 

ttd  justify  the  act  by  the  pretension  tJiat  these  avenu'         .    .„  . 

tern  and  that  they  chfKifle  to  shut  thera,  or,  what  ie  aUni»^r  ofiuivaieiii.  lo 
hem  with  «uch  unjust  relations  as  would  prevent  their  gvneiul  use. 

Seven  years  later,  in  1865,  Mr*  Sew^ard  in  different  commuiiicAtions 
took  the  fo]lo\^ing  position: 


of 


nfemal 
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The  United  States  have  taken  and  will  take  no  intjereet  in  any  que«tioii 
revolution  in  the  State  of  Panama,  or  any  State  of  the  United  Slatee  of  C<  ' 
will  maintain  a  perfect  neutralitv  in  connectian  with  auc^h  domeptir 
The  United  Statea  will,  nevertheless,  hold  themselves  rc^ady  to  pr- 
trade  across  the  Iplhmus  against  invairfon  of  either  domestic  or  fon  i 
the  peace  of  the  Slijie  of  Panama.     ♦     *     *     Neither  the  text  nor 
Blipulation  in  that  article  by  which  the  United  States  enpages  tyo  p 
trality  of  the  Istlunus  *ti  Panama,  irap^^ees an  oblie:i i  ioo  . m  thi^  Goveru  j.   ., , 
with  the  reoiiisition  [of  the  President  *if  the  Uuii  t»f  Colombia  for  a  i<ttvi  to 

protect  tlie  Ij?thratt»  <[ji  Panama  from  a  body  of  in:  s  that  country],     The  pwf- 

Lpoae  of  the  stipulation  was  to  guarantee  the  Isthmu*  iigiiijiat  fteiaure  or  InvaBiriQ  by  a 

f  foreign  power  only. 

Attorney  Geiienil  Speed,  inider  date  of  November  7»  1865,  adviHed 
Secretary  Seward  as  follows: 

From  this  treaty  i1  can  not  be  *riipp^pd  that  New  Granada  jnvit«x!  th**  Vmij^ 

SUitefl  to  become  a  party  to  the  if  if      '         nuble*r  of  that  (iovt  'he 

X^nited  States  become  bound  to  r  m  the  domestic  br  'a. 

The  United  States  did  guaranlee  .%*  ^>  wi.,iiada  in  the  s«>vereigni>  3..,*  ^-n.p.  r*  v  Mvtsr 
the  territory.    This  wa^  as  againpl  other  and  foreigli  Kovernmente 

For  400  years,  ever  since  shortly  after  the  ciisoovery  of  this  hemi- 
sphere, the  canal  across  the  Isthmus  has  been  planned.  For  two 
licore  years  it  has  been  worked  at.  Wlien  made  tt  is  tu  last  fur  ihtt 
Imges,  It  is  to  alter  the  geography  of  a  continent  and  the  trade 
Irout^^s  of  the  worltl.  We  have  shown  by  every  treaty  wo  htive  fii>po- 
rtiat^ed  or  attempted  to  tiegotitite  with  the  peoples  in  coiitr-'l  ■*'  Oi© 
flsthmus  and  with  foreign  nations  in  reference  thereto  our  ^  it 

gooil  fnith  in  observing  our  obligations;  on  the  one  hand  ti«  1 1  s 

of  the  Isthmus,  and  on  tht^  other  himd  to  the  rivUized  woi  c 
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commercial  rights  wo  are  safeguarding  and  guaran teeing  by  our 
action.  Wo  hnvo  done  our  duty  to  others  in  letter  and  in  spirit,  and 
we  have  shown  the  utmost  forbetirnnce  in  exacting  our  own  rights, 

RBPtTDIATION   OF   TREATY    BY   COLOMBIA. 

Last  spring,  under  th©  act  above  referred  to,  a  treaty  concluded 
between  the  i^opresentatives  of  the  Republic  of  Colombia  and  of  our 
Government  was  ratified  by  the  Senate,  Tliis  treaty  was  entered 
into  at  the  urgent  solicitation  of  the  people  of  Colombia  and  after  a 
body  of  expert-s  appointed  by  our  Government  especially  to  go  into 
the  matter  of  the  routes  across  the  Isthmus  had  pronounced  unani- 
mously in  fuvor  of  the  Panama  route.  In  drawing  up  this  trtmty 
every  concession  was  made  to  the  people  and  to  the  Govenmient  of 
Colombia.  We  were  more  than  just  in  dealing  with  them.  Our 
generosity  was^such  as  CtTliiake  it  a  serious  question  whether  we 
had  not  gone  too  far  in  their  interest  at  the  expense  of  our  own;  for 
in  our  scrupulous  desire  to  pay  all  possible  heed,  not  merely  to  the 
real,  but  even  to  the  fancied  rights  of  our  weaker  neighbor^  who 
already  owed  so  much  to  our  protection  and  forbearance,  we  yielded 
in  all  possible  ways  to  her  desires  in  drawing  up  the  treaty.  Never- 
theless the  Governmont  of  Columbia  not  merely  rej)udiated  the 
treaty,  but  repudiated  it  in  such  manner  as  to  make  it  evident  by  the 
time  the  Colombian  Congress  adjourned  that  not^the  scantiest  hopa 


.  fflnaltied  of  ever  getting  a  satisfactory  treaty  from  them,    Tlie  Gov- 

f  ermnent  oF'Cbtombm^made  the  treatyTTind  yet  when  llie  Colombian 

Congress  was  called  to  ratify  it  the  vote  against  ratification  was 

unanimous.     It  does  not  appear  that  the  Government  niade  any 

real  effort  to  secure  ratification. 


REVOLirriON   IN   FANAMA— COURSE   OP   UNrTEP  STATES. 

Immediately  after  the  adjournment  of  the  Congress  a  revolution 
broke  out  in  Pamirnu.     ThiijiiumleofParjama  had  li»ng  been  di»-i:>i^i 
contented  with  the  RcuubTTc  of  UbTomtyfarariftThc^V  had  been  Kept 


quiet  only  T>y  Hie  prusp4*ct  of  tiio  conclusion  of  the  treaty,  which 
was  to  them'  a  matter  <»f  vital  concern.  Wl»en  it  iKHame  evident 
that  th**  *t -*.♦,*  ^yj^g  hopelessly  lost,  tlie_ people  of  Panama  n»so  htor- 

\  ally  as  <  ^  Not  a  shot  was  fired  by  a  wi  nglo  man  on  the  Tsthmus 

in  thiTinnrn^i  of  the  Colombian  Givvernment.  Not  a  life  was  lost 
in  the  accomplishment  of  tlie  revolution.  The  Cohunhian  troops 
stationed  oi\  the  Tsthmus,  who  hud  long  \uh}u  un]>aid«  ni:uhf  rommon 
cause  with  the  people  of  Panama,  and  with  a^itonishing  nminimity 

['the  new  Repuhlic  was  started.  The  duty  of  the  Cnited  States  in  the 
premises  wa*?  clear.  In  strict  accordanc<^  witli  the  prinriph^s  laid 
down  by  Secretaries  Cass  and  Sewanl  in  the*  ofilcial  docviments  above 
C)Uoted,  the  Unitiul  Slater  gave  notici*  that  it  wonlil  permit  the  land- 
ing of  no  expediticmary  force,  the  arrival  c»f  whicli  wonld  mean 
chaos  and  df^struction  along  the  line  of  the  railr*»ad  and  of  the  pro- 
posed carnd.  and  an  internjption  of  transit  as  an  inevitable  con- 
sefpien(*e.  The  de  facto  (lovernment  of  Panama  was  recognized  in 
tlie  fcdlowing  Irh^ram  to  Mr.  Khrnian: 

Tho  ptK>pie  o(  Pimanta  Imvo,  by  appartfntlv  uaaoimoutf  movement,  dimoUod  their 
.  peUtiaA  coaaectioa  witli  Uie  li^^public  o!  CglocDbia  and  regained  their  iadepend- 
(eace.    Whon  you  are  wliaHed  that  a  de  facto  govvramant,  rf*pubii«'aii  in  fonu  and 
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without  substantial  opjiwdtion  from  il^  own  people,  has  beeti  eelahJir^tiM  in    " 
"^ilate  of  F'anamA,  you  will  enter  into  relations  wiln  it  as  the  respon?- 
I  tlw  territory  and  look  to  it  for  ail  <luo  action  ijo  protect  the  perewM 
of  citi/.enfl  of  the  Ignited  State^a  and  to  keep  open  the  isthmian  tnmsit,  ii. 
with  the  obligations  of  existing  treaties  governing  the  relationa  of  the  I  : 
to  tliat  territory. 

The  Govemraent  of  Colombiu  was  nolifiod  of  our  action  hy  liiB_ 
following  telegram  to  Xlr.  Beaupr^: 

The  people  of  Panama  having,  bv  an  apf»arenUv  ur; 
their  political  connecrion  with  the  kepublic  of  t'olomlt 
dence,  and  having  adopted  a  Government  of  their  •  •^^  "> 
the  Governmoni  of  the  United  Statei*  of  Americii  i 
dent  of  the  United  Siate^^,  in  accordance  with  the  m 
and  po  happily  existed  between  the  respective  natiunc^,  inut^i  *mnieaily  <  -  S 

tlie  GovernmenLs  of  Colombia  and  of  Panania  the  peaceful  and  eijuitabl^  *  ot 

of  all  qiiestionjs  at  iasuc  between  them.  lie  holds  that  he  i^  bound  not  merely  i>y  Utaly 
obligation*!!,  but  by  I  he  intereatn  of  civiliawition,  to  t*ee  that  the  peacefuJ  iriifiic  of  the 
world  aerfxw  the  lathniuf*  of  Punama  shall  not  longer  be  di^^lurbed  by  a  ront^ljint  ^tie- 
ceaaion  of  unneceaeary^  and  wu-*tefiil  civil  ware. 

DISTURBANCES   ON    ISTHMUS   SINCE    1846. 

When  these  events  happened  57  years  hud  elapsed  since  th©  lltiiied 
States  had  entered  into  its  treaty  with  New"  Gnumda.  During 
that  time  the  Oovernnienth  of  New  (tranada  and  of  itj^  successor, 
(jiloinhin,  have  hi*en  in  a  ronstant  state  of  ilux.  The  followinjj  m  a 
partial  list  of  the  diaturbauccs  on  the  Isthmus  of  Panama  during  the 
period  in  question  as  reported  to  us  by  our  consuls.  It  is  not  jiossible 
to  pive  a  i  omplete  list,  and  some  of  the  ri^port.s  that  speak  of  *' revo- 
lutions'* must  mean  unsueeessful  revolutions: 

May  22,  1850, — Outbreak;  two  Americane  killed.    War  v€«»el  demaDded  to  qit«ll 

outbreak 

October,  1S50.— Revolutionary-  plot  to  bring  about  independence  on  the  l^thintifl 

July  22,  1851 — Revolution  in  four  snuthem  provinces. 

November  14,  185).— Outbreak  at  ('hagres.     Man-of-war  requested  for  Cha^roii 

June  27 »  1853.— Incurred  ion  at  Bogota  and  consequent  disturbance  on  I^tlinius. 
War  veseel  demanded 

May  23,  1854— Political  dit'turbancee;  war  vessel  requested. 

June  28,  1S54.— Attemptfxl  revolutinn. 

October  24,  1854,— Independence  of  lathmue  demanded  by  provincial  IcgislmUtrt. 

April,  1856  —Riot,  and  massacre  of  Americana. 

May  4,  1856.~Riot. 

May  18,  1S54»,— RioL 

Junes,  1856.— Riot, 

October  2, 1856  —  Conflict  between  two  native  piartieB.    United  States  Eorc<«  landed, 

December  18,  1858.— Attempted  ***^4  f>«Hinn  nf  Panama. 

April,  1859.— Riote. 

Sept4?mber,  I860,— Outbreak. 

October  4,  1860. — Landing  of  United  States  forces  in  consequence, 

May  23,  1861.— loterxention  of  the  United  Statee  forcee  required  by  intendmie, 

October  2,  1861  —Insurrection  and  ci\dl  war. 

April  4.  1862.— Meaauree  to  prevent  rebelt*  crossing  Iflthmue. 

June  13»  1862,— Moequera's  troon    -  -     r  ^  admittance  to  Panama. 

March,  1865. — Revolution,  and  i  fes  troop  Umded, 

Augu.«t,  1865-— Riote;  iiriui,,  ro^-i,..  „    ..a,pL  to  invade  Panama. 

March,  1866    -Unnucr-  hition. 

April,  1867.— Attempt  t  row  Govenimont. 

AuKUf^t,  1867,— Attempt  at  r^vulution 

July  5,  1868  —Revolution;  provi^tiortj*!  wivemm**nt  iTinu^trwtivl 

AuRii.'*t2f>,  1868.— Revoliition;  I  ' 

Apn  1 ,  1 87 1  —  Fte v ol  1 1 1 ion ;  i*oUn%\  ■ 

April,  187^. — Ilevolutioti  and  CIA  II  niu  xsjnm  (;i>n«i  i-.^r,  H-r-' 
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Augusts  187fi, — Civil  war  which  laated  until  April,  1S77* 

July,  lft78.— Rebellion. 

December,  1878.— Kevolt 

April,  hS79.— Revolution. 

June,  J 8711. — Revolution. 

Murrh,  1883.— Riot, 

May,  lS83-'-Riot. 

June,  1884.— Revolutionary  attempt, 

December,  1884.—  Revoliiliouar>'  attempt. 

January-,  l885."Revolutit^nftr\'  disturbances. 

March,'  1885,— Revolution. 

Aprilt  1887,— Disturbance  on  Panama  Railroad. 

November,  1887-  Dii^turbance  on  line  of  canaL 

January,  1889. — Riot. 

Janunr>",  181*5, —Revolution  which  lai»ted  until  April. 

March,  1895,— Incendiary  atlcmpt. 

October.  1M>9,— Revolution. 

February,  IlKH),  to  July,  UMX>.— Re%olution. 

January,  1901 , — Revolution. 

July,  roOl,-  Revolutionar>'  disturbanceH. 

September,  1901  — t'ity  of  Colon  tiiken  by  rebeh». 

March,  1902. — Revolutionarv^  dif^turbanreH, 

Jnly»  1902,— Revolution. 

The  abijve  is  ofilv  a  partial  list  of  the  revohitions,  rpbcllions, 
nisiirrections,  riots,  atxd  othor  outhrciiks  that  hnve  occiirrod  during 
the  period  in  qunstion,  yt4.  tho_^7]ijnij>er  f^:i  ff^r  tl^i^  ii7  yeai-s.  It  will 
bo  nt^tod  ttuit  otio  of  them  lasted  for  lu^arly  thme  years  lit^fore  it  was 
|uell4?d:  another  for  nearly  a  year.  In  short,  the  experience  of 
>v©r  half  a  century  has  sho^^Ti  Colombia  to  be  utterly  inrapable  of 

Ikeepinji:  onler  on  the  Istlvmus.  Only  tlie  active  interference  of  tho 
United  States  ban  enabletl  her  to  prc^serve  s^o  much  as  a  semblance 
of  soverei^mty.  Had  it  not  been  for  the  exercise  by  the  United 
Itates  of  the  noHce  power  in  her  interest,  her  connection  ^ith  (he 
IsthmuH  would  have  been  sundered  lon^  ago.  In  1S56,  in  1860,  in 
IN73»  in  18S5,  in  1901,  and  again  in  1*JU2,  >ailors  and  murines  fnun 
7nited  States  warships  were  feared  to  land  in  order  t<»  patrol  the 
sthmus,  to  pnjtect  life  anil  jin»perty,  and  to  see  that  tlie  transit 

'"across  the  Istlimus  was  kept  open.  In  1861,  in  1S62,  in  lSS5p  and 
in  1900  the  Colombian  Government  asked  that  the  United  States 
Government  would  land  troops  to  protect  its  interests  and  maintain 
order  on  the  L-^thmiis,  Perhaps  tne  most  extraordinary  request  is 
that  which  ha»  Just  Iwen  received  and  which  runs  as  follows: 

LATK8T    PROPOSITION   OF   COI^MBTAN    OOTERNMENT. 

Knowiu]i:  that  revolution  ha»  already  commenced  in  Paniima  [an  eminent  Colom* 

bianl  Rt\yR  tiiat  if  the  Government  of  the  I'nitcd  »StateB  will  land  troope  ti>  prem-fve 

rCoInmbiivtv  Hijvereignlv,  and  the  tranetit,  if  nujuested  by  Colombian  chai^^  d  afFairee, 

j^iB  GnveninH*nt  will  declare  murttal  luw,  and  by  virtu**  »>f  vested  conctituiionttl 

Vithurity,  when  fjublic  order  in  dii<iturbed.  will  approve  bv  decree  the  ratification  of 

"he  cHUal  treaty  nt^  Hijzuvd,  or,  if  the  <H»veniment  of  the  Cnited  States  prefent,  will 

all  extra  seiwion  i>f  Uie  Oonpx»fl»— with  new  and  friendh,    -*    rt*— next  Mav  to 

pprove  the  treaty,     [An  eminent  Cr>lonibian|  has  the  j'  Hdence  of  Vice 

i^'nideiit,  he  mi\»\  mid  if  it  beoanie  neceisary  will  ^  to  iJi  i  ,  ;  i«  or  send  repre- 
flenUtive  thi-re  to  adju?!  roatti?rt  along  above  Une«i  to  the  satisfaction  of  the  people 
then*. 

This  dispatch  is  noteworthy  from  two  standpointd.  Its  offer  of 
immediately  ^aranteeiup  the  treaty  to  us  is  in  sharp  contrast  with 
the  positive  ami  contemptuous  refusal  of  ttie  Congress  which  has 
just  closed  its  sessions  to  consider  favorably  such  a  tn^aty;  it  shows 
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that  the  Goveniment  which  made  the  treaty  really  huH  nbsolute 
cfTBtrM  oyer  thr  situation,  t^iit  nid  not  ct^ocggjo  pxgrdsr  ul. 

Tho  tiispatrh  further  calls  on  us  to  restore  order  and  br     i  in* 

bian  supremacy  in  the  Isthmus  from  which  the  Colombian  Gov- 
ernraent  has  jxist  by  its  action  decided  to  bar  us  by  pre vnji ting  the 
construction  of  the  canal. 

IMPORTANCE   TO   UNITED   STATES    OF    CONTROL    OF   MEANS    OF    tTKDIS- 
TURBED   TRANSIT  ACROSS   ISTHMUS. 


of  ^1 


The  controlj  in  the  interest  of  the  commence  and  traffic  of 
whole  civilized  world,  of  the  means  of  undisturbed  tranait 
the  Isthmus  of  Panama  Invs  become  of  transcendent  importance 
the  United  States.  We  have  repeatedly  exercised  this  control  by 
intervening  in  the  course  of  domestic  dissension,  and  by  prot-ecting 
the  territory^  from  foreign  invasion.  In  1S53  Mr.  Everett  assured  the 
Penivian  minister  that  we  should  not  hesitate  to  maintain  the  neutral- 
ity of  the  Isthmus  in  the  case  of  war  between  Peru  and  Colombia.  In 
LS64  (Colombia,  which  has  always  been  vigilant  to  avail  it.self  of  its 
privileges  conferred  by  the  treaty,  expresged  its  expectation  that  in  the 
event  of  war  between  Peru  and  Spam  the  United  States  would  carry 
into  ellect  the  guaranty  of  neutrality.  There  have  been  few  admin* 
istrations  of  the  State  fJepartment  in  which  this  treaty  has  not,  either 
by  the  one  side  or  the  other,  been  used  as  a  basis  of  more  or  leas 
important  demands.  It  was  said  by  Mr.  Fish  in  ISTl  that  the  Depart- 
ment of  State  had  reasoji  to  In^lieve  that  an  nttack  upon  Columbian 
sovereignty  on  the  1st  hums  had,  on  several  occasions,  been  averted 
by  warning  from  this  Goverjmient.  In  1886,  when  Colombia  was 
under  the  menace  of  hostilities  from  Italy  in  the  Cerniti  case, 
Mr.  Bayard  expressed  the  serious  concern  that  the  United  States 
could  not  but  feel  thut  a  European  power  should  resort  to  force 
against  a  sii^ter  republic  of  tliis  hemisphere,  as  to  the  sovereign  and 
uninterrupted  use  of  a  part  of  whose  territory  wo  are  guarantors 
under  the  solemn  faith  of  a  treaty. 

The  above  n-citid  of  facts  establishes  beyond  question:  First,  tliat 
Uie  United  States  ha.s  ftir  i»ver  half  a  centuiT  patiently  and  in  good 
faith  carried  out  its  obligations  under  the  treatv  of  1846;  second, 
that  when  for  the  first  tunc  it  became  pos^^ible  far  Colombia  to  do 
anything  in  requital  tjf  the  stTv^ces  thus  rcpeutedly  rendered  to  it 
f<»r  57  years  by  the  United  States,  the  Colombian  (lovemment  j>er- 
emptorily  untl  oflVnsivcly  n^fused  tlms  to  do  its  part,  even  thougn  ' 
do  so  would  have  been  to  its  advantage  and  innneaHurably  to 


advantA^e  *>f  the  State  of  Panama,  at  that  timn  under  it^  jurisdi 
titm;  third,  Ihat  throughout  this  period  revolutions,  riots,  and 
factional  ilistnrl>ances  of  every  kind  have  occurred  one  after  the 
other  in  ahnost  uninterrupted  succession,  some  of  tliem  lasting  for 
months  nnd  even  for  years,  wlvile  the  central  government  was  unable 
to  put  them  down  or  to  make  peace  with  the  rebt^l;^;  fourth,  that 
itlichc  disturbances  instead  of  showing  any  sign  of  abating  liave 
|tended  to  grow  juore  immerous  and  more  serious  in  the  immc*'***-* 

last;  lifth,  that  the  control  of  Colombia  i^ver  the  Istlnnus  of  Pii\ 
^nuld  nt»t  l>e  maintained  without  the  armed  intervention  and  n^^i-^i- 
ance  of  the  Unitetl  States.     In  ofhej*  wonls,   the  tlovernineot  of 
Colombin^  thougli  wholly  unable  to  maintain  order  on  th©  l!itlimuiii| 
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has  nevertheless  declined  to  ratify  a  treaty  the  coiicluusion  of  which 
opened  the  only  ehance  to  secure  it^  own  stability  and  to  guarantee 

{lernianent  peace  on,   and   the  construction  of  a  canal  across,   the 
sthmus. 

Under  such  circumstaneas  the  Government  of  the  United  States 
would  have  been  guilty  of  folly  and  weakness,  amounting  in  their 
sum  to  a  crime  agaiiist  the  Nation,  had  it  acted  otheruHse  than  it 
did  w^hen  the  revolution  of  November  3  last  took  place  in  Panama. 
This  great  enterprise  of  buiUling  the  interoceanic  canal  can  not  be 
held  up  to  gratify  the  whims,  or  out  of  respect  to  the  governmental 
impotence,  or  to  the  even  more  sinister  and  evil  pohtical  peculiari- 
ties, of  people  who,  though  they  dwell  afar  off,  yet,  against  the  wish 
of  the  actual  dwellers  on  the  Isthmus,  assert  an  unreal  t^upremacv 
over  the  territory.  The  i)osse^sion  of  a  territory  fraught  with  such 
peculiar  capacities  as  the  Isthmus  in  question  carries  uith  it  oliliga- 
tions  to  mankind.  The  course  of  events  has  shown  that  this  canal 
can  not  be  built  by  private  enterprise,  or  by  any  other  nation  than 
our  own;  therefore  it  must  be  built  by  the  United  States. 

Every  effort  has  been  made  by  the  Govemment  of  the  United 
States  to  pei-suade  Colombia  to  foUow  a  course  which  was  essen- 
tially not  only  to  our  interests  and  to  the  interests  of  the  world,  but 
to  the  interests  of  Colombia  itself.  The^e  eilorts  ha%'e  failed;  and 
Colombia,  by  her  peisistence  in  repulsing  the  advances  that  have 
been  made,  has  force<l  us,  for  the  sake  oi  our  own  honor*  and  of  the 
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interest  and  well-being,  ni»t  merely  of  our  own  |jeople,  but  of  the 
people  of  the   Isthmus  of  Panama  and  the  people  of  the  civilized 
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countries  uf  the  world,  tr»  take  decisive  ste[)s  to  bring  to  an  end  a 
condition  of  affaii-s  which  had  become  intolerable. 


SUBMISSION  OF  TREATY    WITH    NEW   EEFUBLIC   OF   PANAMA, 

The  new  RepubUc  of  Panama  immediately  offered  to  negotiate 
a  treaty  with  us.  This  treaty  I  herewith  submit*  By  it  our  inter- 
ests are  better  safeguarded  tlian  in  t\w  treaty  with  Coltunbia  which 
was  ratified  by  the  Sc»uate  at  it^  last  session.  It  is  better  in  its 
terms  than  the  treatie^  (rffered  to  us  by  the  Republics  of  Nicaragua 
and  Costa  llica.  At  last  the  right  to  begin  this  great  undertaking 
is  made  available.  Panama  ha^  done  lier  oart.  All  that  remains 
is  for  the  American  Congn^^i  to  do  it ii  jiart  anil  forthwith  this  Rejiublic 
will  enter  upon  the  execution  of  a  project  colossal  in  its  size  and 
of  well-nigh  incalculabh*  posj^ihihties  for  the  got>d  of  this  country 
and  the  nations  of  lufttikind. 

PROVISIONS   OF  TREATY, 

By  the  pro\nsions  of  the  treaty  the  United  States  guartuitees  aiid 
wiUniainlain  the  independence  of  the  Republic  of  Panama.  There 
is  granted  to  the  United  States  in  perpetuity  the  uiie,  occupation, 
and  control  of  a  strip  TO  mil<w  wide  and  extending  S  nautical  miles 
into  the  sea  at  either  tertnlnal,  with  all  lauds  lyijig  mjtside  of  the 
zone  necessary  ftr  the  ccmstruction  of  the  canal  or  for  its  auxiliary 
works,  and  ^ith  the  islands  in  tlie  Bav  of  Panama.  The  cities  of 
Panama  and  Cohm  are  not  embraced  in  tne  Canal  Zone,  but  the  United 

Statfw  vwsTMi^o^   (hi'ir  -uiMthtioti   nmt     irt  in<t*  nf  ni^d     t\u*  MiHtUh'nance 
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of  order  therein;  the  United  States  enjjojs  within  the  granted  limits 
all  the  rights,  power,  and  authority  which  it  would  possess  were  it 
the  sovereign  of  the  territory  to  the  exclusion  of  the  exercise  of  sov- 
ereign rights  by  the  Republic.  AH  railway  and  canal  property  rights 
belonging  to  ranama  and  needed  for  the  canal  pass  to  the  United 
States,  including  any  property  of  the  respective  companies  in  the 
cities  of  Panama  ana  Colon;  the  works,  property,  and  personnel  of 
the  canal  and  railways  are  exempted  from  taxation  as  well  in  the 
cities  of  Panama  and  Colon  as  in  the  Canal  Zone  and  its  dependencies. 
Free  immigration  of  the  personnel  and  importation  of  supplies  for 
the  construction  and  operation  of  the  canal  are  granted.  Provision 
ia  made  for  the  use  of  military  force  and  the  building  of  fortifications 
by  the  United  States  for  the  protection  of  the  transit.  In  other 
details,  particularly  as  to  the  acquisition  of  the  interests  of  the  New 
Panama  Canal  Co.  and  the  Panama  Railway  by  the  United  States 
and  the  condemnation  of  private  property  for  the  uses  of  the  canal, 
the  stipulations  of  the  Hay-Herran  treaty  are  closely  followed,  while 
the  compensation  to  be  given  for  these  enlarged  grants  remains  the 
same,  being  $10,000,000  payable  on  exchange  of  ratifications;  and, 
beginning  nine  years  from  that  date,  an  annual  payment  of  $250,000 
during  the  life  of  the  convention. 

Theodore  Roosevelt. 
White  House, 

December  7,  1903. 


IMtts^tcc  trom  \ho.  Prt'ani»mi  ol  the  I  nurd  Siatrs  transmittitig  a  itAU^meui  at  :K:uon  in  I'JiMcatllng  tlw  uct 
eatiued  **  An  ftct  in  proviso  fur  irn  toristrnctlon  ofa  canftl  eonneedng  tht?  wuu^rs  or  th^  Atlantic  and  Pa- 
Ctflc  OOPftns,"  approved  Juno  2^,  K»m  J 

Tq  iJi^i  SeruUe  and  House  of  Representatives: 

I  lay  before  the  Oongrc^ss  for  its  information  a  statement  of  my 
action  up  to  this  timt*  in  executing  the  act  entitled  *'An  act  to  pro- 
vide for  the  construction  of  a  canal  connecting  the  waters  of  the 
Atlantic  nnd  Pacific  Oceans/'  approved  June  28,  1902. 

By  the  said  act  the  President  was  anthorized  to  secure  for  the 
United  States  the  property  of  the  Pananui  Canal  Vo.  and  thi>  per- 

retual  control  of  a  strip  6  miles  wide  acmss  the  latlimiis  of  Panama. 
t  was  further  provided  that  '* should  the  President  be  unable  to 
obtain  for  the  United  States  a  satisfactory  titk^  to  tlu*  property  of 
the  New  Panama  Canid  Co.  and  the  control  of  the  necessary  territory 
of  the  Republic  of  Colombia  *  *  *  within  a  reasonable  time 
and  upon  ceasonable  terms,  then  the  President/'  should  endeavor  to 
provide  for  a  camd  by  the  Nicaragua  ruote,  Th(*  language  quoted 
delines  witli  exactnt*ss  ami  pn»sision  what  was  to  ht*  dime,  antl  what 
as  a  matter  of  fact  has  been  <lone.  The  President  was  authorized  to 
go  to  the  Nicaragua  route  only  if  within  a  i*easonable  time  he  cuuld 
not  obtain  *' control  of  the  necessary  territory  of  the  Republic  of 
Colombia.  "  This  control  has  now  bcn^^n  obtaincil ;  the  provision  of  the 
act  h*Ls  been  complied  wdth;  it  is  no  longer  possiWe  under  existing 
legislation  to  go  to  the  Nicaragua  rout^^  as  an  alternative. 

This  act  marked  tin*  climax  of  the  effort  on  the  part  of  the  United 
States  to  secure,  so  far  as  legislation  was  concerned,  an  interuceanic 
canal  across  the  Isthmus.  The  effort  to  secure  a  treaty  for  this  pur- 
pose with  one  of  the  Central  American  Republics  did  not  stand  on 
the  same  footing  with  the  effort  to  secure  a  treatv  under  any  ordi- 
nar)^  conditit»ns.  The  proper  position  for  the  Ilnited  States  to 
assume  in  reference  to  tuis  caual,  and  therefore  to  the  governments 
of  ihv  Isthnms,  hat!  been  clearly  set  forth  by  Secretary  C'ass  in  1858. 
In  my  annu»d  message  I  have  aln*ady  quoted  wlmt  Seeretary  Case 
said;  but  I  repeat  the  cpiotation  here,  because  the  principle  it  states 
is  fundamental: 

Whi If  the  ri|Lchl^  of  sovereignty  I ►(  the  States rKviM^^Si*'^  fi"^  ri^tn-.M  i  ..nini  Vif^  ri^'A) 
Hhould  ulwii)'s  be  rosperted,  we  i^hall  expect  thin  rit 

befutinj?  the  occai^ion  and  the  wants  and  circm  tr- 

cignty  has  ita  duticc*  aa  well  as  ifa  righta,  and  none  ni  Ihe^e  itjcul  trover niuenlri,  even  if 
a^immistered  with  mon*  ref^-nrd  to  the  jnat  demands  of  other  nation'*  than  they  have 
been,  wouid  )*  ri  a  spirit  of  eastern  i^olution,  to  cl  i  int^r- 

coaiiic  on  the  of  the  world,  and  justify  the  act  1  lU  that 

tlie-s^'       ^  Mu  m*vol  Ixjloiifi  to  them  and  that  they  ■  niKf^i-  t^y  sjiut  thencu 

\  or,  \  tletit,  to  encumber  them  with  kucIi  unjnst  relalioiw  as  would 

The  principle  thus  enunciated  by  Secretary  Casg  was  sound  then 
and  it  is  sound  now.  Th**  United  States  has  takini  the  |Hdstion  that 
no  other  Government  is  to  build  the  canal.     In  1889^  when  France 
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proposed  to  come  to  the  aid  of  the  French  Panama  Co.  by  guaran  t4?e- 
mg  their  bonds,  the  Senate  of  the  United  States  in  executive  sossioiii 
with  only  some  three  votes  dissenting,  passed  a  resolution  as  foUows: 

That  tJie  Govenunent  of  the  United  Stataa  will  look  with  serious  coucera  and  dw* 
appro\'al  upon  any  connet'tion  of  any  European  Government  vtf^-  •^*- -  ^-nttrtrtictioin 
or  control  of  any  ship  canal  acroee  the  Isthmus  of  Darien  or  iicri  t  America, 

and  muflt  rcjpird  any  auch  connection  or  control  os  inj urious  to  the  j  l_  :  „,  ,  l^  and  tnter- 
effts  of  the  I  nited  States  and  as  a  menace  to  their  welfare. 

Under  the  Hay-Pauncefote  treaty  it  was  explicitly  provide<I  that 
the  United  vStates  should  control,  police,  and  protect  the  canal  which 
was  to  be  built,  keeping  it  open  for  the  vessels  of  all  nations  on 
equal  terms.  The  United  States  thus  assumed  the  position  of  guar- 
antor of  the  canal  and  of  its  peaceful  use  by  aQ  the  world.  The 
guaranty  included  as  a  matter  of  course  the  building  of  the  canal. 
The  enterprise  was  recognized  as  responding  to  an  international 
need;  and  it  would  be  the  veriest  tra verity  on  right  and  justice  to 
treat  the  Governments  in  possession  of  the  Isthmus  as  having  the 
right,  in  the  latiguage  of  Mr.  Cass — 

to  clone  the  siateH  of  intercourse  on  the  great  highways  of  the  world,  and  justify"  the  act 
by  the  preteni^ion  that  these  avenuee  of  trade  and  travel  belong  to  them  aud  that  they 
choose  to  Phut  them. 

When  this  Goveninient  submitted  to  Colombia  the  Hay-IIerran 
treaty  thnn*  thinj^  were,  therefore,  already  settled. 

One  was  I  hat  the  canal  should  be  built.  Tlie  time  for  delay,  the 
time  for  j>ermittiHg  the  attempt  to  be  made  by  private  onteiprise, 
the  tiuu^  for  permitting  any  government  of  antisocial  s!>irit  and  of 
imperfect  development  to  bar  the  work,  was  past.  The  United 
States  had  assumed  in  connectiim  with  ihv  canal  certain  resjionsi- 
bilities  not  onlv  to  its  own  people,  but  to  the  civilized  world,  which 
imperatively  demanded  tliat  tliere  shoulil  no  longer  be  delay  in 
beginning  tbe  work. 

Second.  While  it  was  settled  that  the  canal  should  be  built  with- 
out  unnecessary^  or  improper  delay,  it  was  no  less  c  learly  shown  to 
be  our  purpose  to  deal  not  merely  in  a  spirit  of  justice  but  in  a  spirit 
of  generosity  with  the  pcopk^  through  wiiose  laitd  we  might  build  it. 
The  Hay-lierran  treaty,  if  it  erred  at  all,  erred  in  tlie  direcjlion  of 
an  over-generosity  towards  the  Colondiian  Government,  hn  our 
anxiety  to  be  fair  we  liad  gone  to  the  vqtj  verge  in  yielding  lo  a 
weak  nation's  demands  what  that^  nation  was  helplessly  unuiile  to 
enforce  frmn  us  against  our  w\\\.  |  The  only  critif  isms  maile  upon 
the  Athiiinislration  for  tlie  terms  oT  the  Hay-Herran  treaty  wm*  ''-•^ 
having  granted  too  nmch  to  Colombia,  not  for  failure  to  <! 
enough.  Neither  in  the  Congress  nor  in  the  public  press,  at  the  tnn* 
that  this  treaty  was  formulated,  was  there  complaint  that  it  did 
not  in  the  fullest  antl  am]>lest  manner  guarantee  to  Colombia  ev©ry» 
thing  that  slie  coultl  t>y  any  rolor  of  title  demand, 

Nor  is  the  fact  to  l>e  lost  sight  of  that  the  rejected  (' 
generously  responding  to  the  pecuniar^'  den^antls  of  (    i 
other  respects  merely  provided  for  the  construction  of  the  caii 
conformity  with  the  express  requirements  of  the  act  of  the  C-'^ 
of  June  28,  1902.     By  that  act,  as  heretofore  ijuoled,  the  T' 
was  authorized  to  acquire  from  Colombia^  for  the  purpose-  mi   u,r 
canab  ''perpetual  control''  of  a  certain  strip  of  land;  anil  it  was 
expressly  required  that  the  ^'control**  thus  to  be  obtained  should 
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include  '^jurisdiction'*  to  make  p<ilice  and  sanitary  regulations  and 
to  es^tablish  such  judicial  trihunals  ns  might  he  agreed  on  for  their 
enforcenionl.  These  were  conditions  precedent  pn\scribe<l  by  the 
Congress;  and  for  their  fuHillment  suitable  stipuhilions  were  embodied 
in  the  treaty.  It  \uv>  been  stated  in  pubhc  prints  that  Colombia 
objected  to  these  stipuUitions,  on  the  li^i-ouriil  (hat  thry  involved  n 
relinqntshment  of  her  **s(^vereignty'* ;  out  in  the  light  of  what  liius 
taker*  [)Iace  this  aUeged  objection  must  be  consifIere<l  as  an  after- 
thought. In  reality,  tjie  treaty,  instead  of  requiring  a  cession  of 
Colombia's  sovereignty  over  the  canal  strip,  expresslv  acknowledged, 
confirmed,  and  preserved  her  sovereignty  over  it.  T*he  treaty  in  tliis 
respect  simply  proceeded  on  the  lines  on  which  all  the  negotiat ion^s 
leading  up  to  tne  present  situation  liave  been  conducted.  In  tlio^ 
negotiations  the  exerciiie  by  the  United  States,  subject  to  tht*  para- 
mount rights  <»f  the  h>cal  sovereign,  of  a  substantial  ctmtrol  over  the 
canal  and  the  inunediately  adjacent  lerritor>%  has  been  treated  a^  a 
fundamental  part  of  any  arrangement  that  might  be  made.  It  has 
formed  an  essential  feature  of  iul  our  plans,  and  its  necessity  is  fully 
recognized  in  the  Ilav-Pauncofote  treaty.  The  Congress,  in  jnM vis- 
ing that  such  control  shoidtl  be  secured,  adopted  no  m^w  principle, 
but  only  incorporated  in  its  le^jislation  a  condition  the  importance 
and  propriety  of  whicli  were  univei>jally  recognizeth  During  all  the 
years  of  negcMiatiori  ami  iliscussion  that  fjreceded  the  conclusion  of 
the  Hay-Herran  treaty,  Colombia  never  intimated  that  the  require- 
ment by  the  United  States  of  control  over  the  canal  strip  would 
render  unattainable  tlie  construction  of  a  canal  by  way  of  the 
Isthmus  of  Panama;  nor  w^ere  we  advHsed,  during  the  months  wdien 
legislation  of  1902  wiis  pendirjg  before  the  Congress,  that  the  terms 
wni*  h  it  embodied  would  render  negotiations  with  Coloml>ia  impnu*- 
ticable.  It  is  plain  tliat  no  nation  coulc]  consti-uct  and  guarantee 
the  neutrality  of  the  canal  with  a  less  degree  of  t^jntrol  than  wits 
stipulated  for  in  the  Hay-Herran  treaty.  A  refusal  to  grant  such 
degree  of  control  wjus  neeessarily  a  refusal  tt»  make  any  practicable 
treaty  at  all.  Such  refusal  therefore  squarely  raised  tlie  ([Uestion 
whether  Colondiia  was  entitlecl  to  bar  the  fran^^it  of  the  worhl'-i 
traffic  across  the  Isthnms. 

That  the  canal  itself  w^as  eagerly  demanded  by  the  people  of  tlie 
hx^ality  through  whit h  it  was  to  pass,  and  that  the  people  of  this 
locality  no  less  eagerly  longed  for  its  construetion  under  American 
control,  are  shcnvn  by  the  unanimity  of  action  in  the  new  Panama 
Republic.  Furthermore,  Colondiia,  after  having  rejected  the  treaty 
in  spite  of  our  i)rotest.s  and  warnings  when  it  was  in  her  ]>ower  to 
accept  it,  has  smce  shown  the  utmost  eagerness  to  accept  the  same 
treaty  if  only  the  status  cjuo  could  be  restored.  Orte  of  the  men  | 
standuig  higfiest  in  the  oflicial  circles  of  Colombia,  on  November  6, 
addressed  the  ilmerican  minister  at  Bogota,  saying  that  if  the  Gov- 
ernment of  the  I'nited  States  would  land  troop  to  preserve  Cohunbian 
sovereignly  and  the  transit,  the  Colombian  (lovernment  would 
**declare  martial  law;  and,  by  virtue  of  vested  eonstitutiomd  author- 
ity, wheri  pid>lir  order  is  disturbed,  [would]  approve  In*  deeree  the 
ratilirati«>n  of  the  canal  treaty  »is  signed  ;  (»r,  if  t  ne  (lovrrnment  of  the 
United  States  prefers,  (woidd)  rail  extra  session  (^f  the  Congress — 
with  new  and  friendly  members  next  May  to  approve  the  trc*aty." 
Having  these  fact>i  in  view%  there  is  no  s^hadow  of  (jtiestion  that  the 
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Governnient  of  the  United  States  proposed  a  treaty  which  was  nol 
merely  just,  but  generous  to  Colombia,  which  our  peojde  re^nkd 
as  errini^,  if  at  all,  t>n  the  side  of  uvergenerosity;  wnirh  w«-;  iMiiled 
with  delight  by  the  people  of  the  immediate  locality  t^ 
the  caoal  was  to  f>ass,  wlio  weri>  most  concerned  as  to  i 
of  things,  and  which  the  Colombian  authorities  now  re^ 
being  so  good  that  they  are  willing  to  promise  its  unc 
ratineation  if  only  we  will  dessert  th«>se  who  have  shown  t  i^s 

our  friends  and  restore  to  thone  who  have  shown  liiiuis*  ives 
unfriendly  the  power  to  undo  what  they  diil.  I  pass  by  the  qUe^tioD 
as  to  what  assurance  we  have  that  they  would  now  keep  their  pledge 
and  not  again  refase  to  ratify  the  treaty  if  they  had   tho  power; 

f  for,  of  course,  I  will  not  for  one  moment  discuss  the  possibi'  'he 

United  States  coniniittinic  »in  act  of  such  baseness  as  to  abn  Ue 

new  Republic  of  Panama. 

Third.  Finally  the  Congro^  definitely  settled  where  the  canal 
wWs  to  be  buUt.  It  was  provided  that  a  treaty  should  be  made  for 
building  the  canal  across  the  Isthmus  of  Panama;  and  if.  after  reason- 
able time,  it  proved  impossible  to  secure  such  treaty,  that  then  we 
should  gn  to  Nicaragua.  The  treaty  has  been  made;  for  it  iioeds  no 
argument  to  show  that  the  intent  of  the  Congress  was  to  insnn*  a 

I  canal  across  Panama,  and  that  whether  the  Republic  gnv  he 

title  was  called  New  Granada.  Colombia,  or  Panama  mar  h4 

one  whit.  As  events  turned  out,  the  question  of  ** reasonable  time'* 
did  not  enter  into  the  matter  at  all.  jUthough,  as  the  months  wool 
by,  it  became  increasingly  improbable  that  ino  Colombian  Congresfii 
woidd  ratify  the  treaty  or  take  stops  which  would  be  e<|uiTalent 
thereto,  yet  all  chance  for  such  action  on  their  ]>art  did  not  vanish 
until  the'  Congress  closed  at  the  end  of  October;  and  within  three 
days  thereafter  the  revolution  in  Panama  had  broken  out.     Pan- 

^ama  bec^ame  an  independent  state,  and  the  control  of  the  terri- 
tory necessary  for  building  the  canal  then  becnme  obtainable.  The 
ctmdition  under  which  tilono  wo  could  have  gone  to  Nicaragua 
thereby  became  impossible  of  fulfillment.  If  the  ponding  treaty 
with  Panama  should  not  be  ratified  by  the  Senate  this  wouhl  not 
alter  the  fact  that  we  could  not  go  to  Nicaragua.  The  Congroaa 
has  deciilcd  the  route,  and  there  is  no  alternative  under  existing 
legislation. 

When  in  August  it  began  to  appear  probable  that  the  Colombian 
Legislature  would  not  ratify  the  treaty  it  became  incumbent  upon 
rae  to  consider  well  what  the  situation  was  and  to  be  ready  to 
advise  the  Congress  as  to  what  wei*e  the  various  alternativf>s  of 
aetion  open  to  us.  There  were  several  possibilities.  One  was  that 
Colombia  would  at  tlie  last  moment  see  the  unuisdi^m  of  her  posi- 
tion. That  there  might  be  no  tiling  omitted,  Secretary  Hay,  thn^ugh 
the  minister  at  Bogota,  repeatedly  warned  Colombia  that  grave  c^o- 

tsetpiences  might  follow  from  her  rejection  of  thn  treaty.     ^Vlthoitgh 

kit  was  a  constantly  diminishing  chance,  yet  tlie  jxussibility  of  mtin- 

1  cation  did  not  wholly  pass  away  until  the  close  of  the  session  erf  tho 

('Colombian  Congress. 

A  second  alternfttive  was  that  by  the  close  of  the  session  on  the 
last  day  of  October^  without  the  ralificati<ui  of  tlio  treaty  by  CoIoqi* 
bia  andf  without  any  steps  taken  by  Panama,  the  American  Coiigresi 
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lid  1)0  confvontod  with  h  s\i{ 


<iii  rssonibliDg  early  in  November 
ati«)n  in  wliich  there  h»ul  l)een  a  fnUure  to  come  t<i  termn  p,s  to 
huildins;  tlie  canal  alonsjj  tho  Panama  route,  and  yet  there  hud  not 
been  a  lapse  of  a  letk^oindde  lime     iisin^  tlie  word  retisoimbh'  iii  any 

Sruper  sense  sneh  tt8  wfuiUl  jrstify  the  adniinistration  goin^  tu  the 
jcaraguft  i-ont^v  Thi<  sitnution  seemed  on  the  vlioU^  the  m*fst 
likely,  and  us  n  matter  of  fact  1  hrd  nnide  tlie  orip;inal  draft  i>f  my 
message  to  the  Congit^>s  \uth  a  view  to  its  existence. 

It  wiLs  the  opiniiir*  (»f  eminent  in  tenia  lion  f  I  jurists  that  in  view 
of  the  fact  tliat  tlie  grc^iit  design  of  our  guaranty  under  the  treaty  of 
1S40  was  to  dedicate  the  Isthmus  to  tlie  pinj)oses  (»f  interoceanic 
transit,  and  above  rll  to  secure  the  const luctinti  of  nn  interoceanic 
canal.  Ooloml  ia  cod  Id  not  iirder  existirg  conditions  refuse  to  enter 
into  a  i»roper  arrangement  with  the  I'nited  States  to  that  end  with- 
out  violating  the  spirit  and  substnntiaUy  reprdiating  the  obligations 
of  a  treaty  the  fnll  benefits  of  which  she  In  d  enj<ved  ftu'  ovtM*  50 
years.  My  intention  ^^^s  to  consult  the  Congress  as  to  \^hetli  r 
under  si  ch  circ\?mstiMict»s  it  would  iu>t  I  e  proper  to  announce  tliut 
the  canal  wis  to  le  dug  forthwith;  that  we  vould  give  the  teiiis 
that  we  lu'd  *»flrered  and  no  otheiv;  and  that  if  such  terms  wer*»  not 
ngretnl  to  ^e  woi,!d  enter  into  an  arrangemeni  witb  Panama  diiect, 
or  take  what  either  steps  were  necdfid  in  order  to  begin  the 
enter])  rise. 

A  third  possibility  was  that  the  peitple  of  the  Lstlimus.  wle*  had 
formerly  constituted  an  inthrperubMit  st  ftiv  nml  who  until  recently 
wc^re  united  t(»  Ctdtmilia  ordy  by  a  |of»se  tie  of  FtMleral  reb^tionshi]! 
might  tj»ke  the  protection  of  their  own  vital  intorestvS  into  their  own 
hands,  re*\8sert  their  f*u'mer  nghts,  dtch  re  their  indeperidence  upon 
just  grounds,  and  (^tablinh  a  government  competent  and  willing  tt» 
d(»  its  share  in  this  great  work  for  civilizati*  ru  This  third  possi- 
bility is  what  actuKlIy  occuried.  Everyone  knew  that  it  was  a 
possibility,  but  it  was  not  until  towa  d  the  cid  of  October  that  it 
aijpeared  t<»  be  an  inmiinent  pridinbility.  Although  the  aihiiinistra- 
tion,  of  course  hcil  s)>tH*ial  means  of  knowledge,  no  such  means  v  ere 
necessarv  in  onlt^r  to  apj>r(H;inte  the  possibility,  and  t4»ward  the  end 
the  likelihi*od»  of  such  a  ri^vohitionaiy  outluerk  ami  of  its  suc*<'rss. 
It  was  a  matter  of  comnuvn  rujtoviety.  Quotations  from  the  ddity 
papers  couhl  be  indefinitelv  multiplied  to  shovv  this  stat6  of  t.trtuis* 
a  veiy  few  will  si  flice,  f'rom  (\>sta  Rica  on  August  31  a  j^peciai 
was  sent  to  the  Washington  Post,  running  as  f  Uow^s: 

San  Joae,  ("ostta  Rica,  Au^uit  St, 

Tmvrlors  from  PanAmA  reiK:»rt  tlw  Ipthmni'  alive  witli  fin?B  of  a  ar^w  rnvohuioii. 
It  in  irwiuriMi.  it  i»^  iK^ieviMl^  bv  nn'a  wIid,  iii  Paiiatnii  aad  CViloii,  Imve  ByateuiatifiiUy 
t*ti^'(*iHUi\M|  t]w  (mj-AmericAa  feeling  lo  metuw*  iho  UuiMingof  the  latliniian  Viknikl  by 
tiM'  Uiiitini  Stal«^. 

Tlui  ImJiaru*  li»ve  riwri,  aatl  tlu*  Ut*?  ftilluwem  of  (i<*u.  Bt^njaniin  ll»*m»ni  art*  aej»- 
U'riaif  iu  till"  tuftuiitiiiru^  viUii^rf'f.  prt'pHHit^ir)^  l<>  j<>iaifig  ia  uii  organized  nfv<»ll,  ratwt>d 
by  the  rf»j(H'li(tn  r»f  the  caaal  trmty 

UuiidrtMlH  nf  (iita4-ki<<  iii  sifinH,  i'iia6wfti4Ml  t)y  thi*  fnlouitiiaa  ijovcninioat  ut   ti)<j 

cJop*'  i»f  tin   1:irM  revolution    Tii.i    ri  uimh  uhmI  fr  .[ji  rtomc  n»yiJt4'ric>u«  stjuri'e,  mid  llum- 

ilid»f  it  look  (^1  "T>»  lli^^'ruiti'd  Sttttcg  oapturt  (1  in 

•uha;ir  J  to  thr  g^xii  il  p<iiatji  of  di^tributiou.     With  th^ 

araiH  k^x.^  i*tiiiiHMiitioii,  ftvttit  Uutu  i4*<  luri4.b,  ^l4**wijig  th**  rorivt»mc*nt  is  not  fit>Mixir)dir, 

b(U  in  cari'fully  plamifd. 
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The  Gfivi'mmrml  hmvs  in  Pananutftnrl  C^nlon,  niimboriii^E  Iww  ihnii  IJiM  ttmm^  ar? 
rep«>rt<3d  Ut  he  »  little  mt»ire  titan  friendly  to  tb*  revolniionary  spirit.  Thej'  luiv«*  beeu 
ill  {Mild  »irire  the  revolution  i'lue*ed  and  their  tialy  hupe  nf  pmoipl  imymetil  bi  AXiPtlk«r 
war. 

Gen.  Ilnfrten,  romnMind»T  uf  tht*  f<»n'*.^8,  who  i»  <M*ton?nhly  lov-al  t^i  th<^  B*»j^Tia  (tfiv* 
enimt-ut,  i»  said  t^i  be  eierretlv  (rii«nd)y  to  the  pr^^pctmnj  revulutiuii.  At  If^Ast,  tUJ  hit 
jx^maial  frienck  are  upi^n  in  ilenunclatiiiu  of  the  Bogota  Govertimeiit  macl  ih^  hMut9 
of  the  Colombian  Con^ree  t^)  mtify  the  «^ual  tr*'aty. 

The  coii^ensiiii  <'f  opinion  (gathered  fn»ra  late  anivii}!*  fmm  the  l^thmue  i*  thai  tht 
rev»>lution  it*  coming,  ami  that  it  will  HUcreed, 

A  spetial  tli-^iMitch  Uj  the  Washington  Post,  under  <ialc  t>f  NrW 

York,  SrptLanhrr  I,  runs  as  follows: 

B.  (i.  Dnquo,  editor  and  proprietor  of  the  Panama  Star  and  Uerald,  m  resideat  of 
the  ft»ih toils  during  ilu*  pa.«t  27  yean*,  who  arrived  to-dav  in  New  York,  dt^clftre<l  thai 
if  the  fuual  treaty  fell  thruugh  a  n^volution  would  be  likely  ti»  ft»llf»w. 

"Then-  h  a  %'ery  f«»rong  feeling  in  Pauama/'  said  Mr  l5uquo,  *Mlml  ( 'nldtnbia,  m 
uegotitttinp  the  wde  of  a  canal  concession  in  Panama,  ia  Joiikiiig  for  prriftta  ihat  niJ|!^l 
jiuit  att  well  go  in  Panama  herself, 

•*The  Colombian  Governm^^ut,  nnlv  the  otlior  day,  nupprr»«i»ed  a  tv*v,~  li^t 

dared  Uj  npeak  of  independence  for  Wuama.     A  while  ago  rher**  waa  u  Ian 

affH^t  tit  cut  Io<jfie  frtUD  C^dnmbia  and  ^eek  the  [»rotectiou  nf  the  United  ^i^k'*'* 

In  the  New  Yt»rk  Ilcrnltl  of  Septeinhor  Mi  the  folhiwiii*^  stateinent 
upppiired: 

Repre^en  tali  vet?  ni  iitrouL'  iiidire^tt*  ou   the    lytinniiH  nj    i^uiiuiiu    who    i  fjr 

liead^piartcfH  in  thin  city  are  cnuyiderijif:  a  plan  of  action  to  be  undcrtakou  n*^ 

tion  with  men  of  similar  views  in  Panama  and  Colon  to  bring  ab»jut  a  rev^.,,i atid 

forui  an  iodependpnt  government  in  Panama  *)ppf>Hed  t^>  that  in  B<igi>f4i. 

There  i«  mueh  indignation  cm  the  lnthraue  on  ai-cnvint  of  llie  failnrt*  of  tlxc  ranal 
treaty,  which  is  ascribed  to  llie  uutliorities  at  Bogf>ta.  Thi*»  opinion  ia  h^li«>vt»d  to 
1m^  j^hared  by  a  majority  of  tJie  Itithmiann  r)f  all  f*hatles  of  political  boHef,  atid  Lhtfv 
think  it  if  to  their  best  interest  for  a  new  rtjpublic  to  be  formed  on  the  li«-thmti^,  whtrh 
may  negtvtiate  directly  with  the  United  Staler  a  now  treaty  which  will  pf*rnnit  tht 
digging  oi  the  Panama  t'anal  under  favorable  conditions 

In  the  New  York  Tiint»s,  untler  dute  of  Seiif  ember  13,  thoro  appearod 
from  Bogota  the  foUtm^n^  statement: 

A  profHJBal  made  by  8r.   Perez  y  8otj»e<  in  link  the  Execuhve  lo  ;•;  .  ;uui- 

wce^sionif^t  govenu^r  fu  Paruimu  has  been  appn»ved  by  the  Setmte  in  ihf 

Senate  naid  thai  Sr.  t)baldla,  wlio  was  recently  apfrtnited  ^»vemor  i  .  :  .4..,..iia.  and 
who  in  favorable  to  a  canal  treaty,  waa  a  menace  to  the  national  integrity.  Senator 
Marni(ju(n  prf>tnit**d  against  the  a^^tion  of  ilie  Senate. 

President  Marroqufn  succeeded  later  in  calming  the  Cougresemen.  It  appears  tliat 
he  wjig  able  to  give  tJu*m  satisfactory  reasrtns  for  Gov,  Obaldfa'fi  appoinlmfut.  Ue 
appeani  Uv  realise  the  imminent  peril  of  the  iKthmuR  of  Panama  declaring  it«  inde- 
pendence. 

8r,  Den  aix,  representative  for  a  Panama  eonstituency,  recently  detiverad  a  aoaai- 
tioual  tm^ech  in  the  Hr.uBc.     Amf>ng  other  Ihingb,  he  said: 

"In  Panama  the  biahopa,  goveniora,  magistrates,  military  chiefs,  and  tU^W  -..1-.^^^. 
nat^  have  been  and  are  foroign  tu  the  department.     It  »eom«  that  H  i, 

with  surprifling  tenacity,  wishes  to  exclude  the  IsthmuB  from  all  j-  in 

public  aftaira.  As  regards  international  dangers  in  the  isthmus,  all  1  ciui  day  ib  Utal 
if  theee  dangers  exist  they  are  due  to  the  conduct  "d  tho  national  govemmonl,  whicli 
i»  in  the  direction  of  reaction, 

''  If  the  rolomi>iau  Goverumeni  will  not  tiike  action  with  a  vi<»w  to  prevonting  dia- 
aster,  the  reijpQuaibility  will  T*i9t  with  it  alonw." 

In  the  New  York  Herald  <'f  October  26  it  was  re|)ort«d  that  a 
rt*v<iluli<*niirv  expe(iiti<>n  of  nbout  70  men  had  a^^ttutlly  landed  on 
lite  Isthmus,  in  the  Witshiitgion  Ptwt  of  ()<  tob.»r  21)  it  was  reported 
from  Panama  that  in  view  of  the  imjjendinjj  trfuibh*  on  the  Iflthiuiis 
the  Bogota  (rovernment  had  gath(*red  troops  in  ^uJfieient  numbcm 
til  at  otifi*  [)ut  down  an  attempt  at  !^eet»ssinn.  In  the  New  Turk 
Herald  of  Oc  tol>or  30  it  was  annuunted  from  Panajra  that  Bog«itft 
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wfu;  hum'ing  troops  to  tlio  Isthmus  to  put  clown  the  projected  revolL 
In  the  New  York  llerrili)  of  November  2  it  w»us  announced  ihat  in 

Boj^ota  the  C\>ngress  had  indorsed  the  energetic  measures  taken  to 
me^t  the  situation  on  the  Isthmus  a!id  that  0;000  men  were  about 
to  be  sent  thither, 

Quotifctions  like  the  above  could  be  multiplied  indefiniteh-  Suf- 
fice it  to  say  tlml  it  was  ni»ti>rioas  that  revolutionary  trouTble  of  % 
serious  nature  wtus  imperrdioj?  ujrnn  the  Isthmus.  But  it  wjls  not 
nec(*iksarv  t^)  rely  ex«  lusively  upon  su"h  general  n:eans  uf  iofi^rnm* 
tion.  On  October  15  Comnianrler  Hubbard,  of  the  Navy,  notified 
the  Navy  Deoartment  that,  though  thi  igs  were  quiet  on  tlie  Isthmus, 
A  revolution  iiad  broken  out  in  tiie  State  of  Cauca.  On  (K'tol>er  16, 
at  I  he  recjuest  of  LieuL  (Jen.  Youn*?,  1  saw  Capt.  (\  B,  Humphrey 
anti  Lieut.  Grayson  Mallet -Prt»vost  Murf»hy,  who  had  just  returned 
from  a  fimr  months'  tour  through  tlie  northern  )>ortions  of  Venezuela 
and  (Vdombia.  Tliev  stop[>e  I  in  Panama  mi  their  return  in  the 
laNer  part  of  September.  At  (lie  time  they  were  sent  down  there 
had  bt^en  no  thought  of  their  goi^^g  to  Panama,  and  their  visit  to  the 
Isthmus  Wits  but  an  UTipremeditafed  iticident  of  their  return  jourrey; 
nor  had  they  been  spoken  to  bv  anyone  at  Wasliingtim  regarding 
the  possibibty  of  a  rev<i!t.  Until  they  bmded  at  Vohm  they  had  no 
knowledge  that  n  revtdution  was  impending,  save  what  they  had 
gained  from  the  newspapt*rs.  What  they  saw  in  Pammia  so  im* 
pressed  thenx  tliat  they  reported  thercim  to  Lieut,  iu*  \,  Y*nmg, 
aeeording  tt>  Ins  memorandum — 

that  while  on  the  I^tiiaius  tJiey  t)6caiue  satisfied  l>f*yoDd  qiiestloii  that,  owing^,  targeJy 
to  the  disi^tiafurtiou  becrauHeof  th«  faihire  of  Cc»lumfiii4  to  mtify  the  Hiiy-Hemiti  treaty 
a  revoliitioHftry  party  waa  in  course  of  or^vniziitioii  having  for  iin  ohject  the  f»epiuu* 
tion  of  tho  State  i»f  tanama  from  Colomhia,  the  leiwler  being  Dr.  Kichard  Arango,  a 
former  governor  of  Paiiamu;  tliat  when  they  were  on  the  Isthmus  arms  and  ammuni- 
tion were  being  smuggled  into  the  city  of  i^olon  in  piano  boxee,  merchandise  crates, 
«tc,.  tho  amalJ  arms  received  being  pruicipally  the  CSras  French  rifle,  the  Remington, 

f  and  the  Mauser;  thai  nearly  exery  citizen  in  Panama  had  «)me  sort  of  rifle  or  gnn  in 
bta  poMeMion,  with  amnnniition  merefor;  that  in  the  city  of  Panama  tliere  hati  been 

I  Oigauize^l  a  fire  briga<1e  which  was  really  intended  for  a  revolutionary  military  oigani* 
aation;  tliat  there  were  representatives  of  the  revolutionary  organi/^ation  at  all  impor* 
tain  i^oint^  on  the  Isthmus;  that  in  Panama^  Colon,  and  the  other  principal  placQt 

^i  tho  I**Umiu^  jHjliee  forces  bad  been  oi^ganized  which  were  in  reality  revolutionary 

^  "  »;  that  the  people  on  the  Isthmus  seemed  to  be  unanimous  in  their  sentiment 
Hat  ttie  Bogota  Government,  and  fJieir  disgust  over  tbe  failure  of  that  Government 
\  ratify  the  tr«iaty  providing  for  the  c^onstniclion  of  the  canal,  and  that  a  revolution 
ttiight  be  expi^.ted  immediately  upon  the  adjoummeut  of  tJie  Colombian  Coiigreas 
wiUiout  ratiUcation  of  tlie  treaty. 

Lieut.  Gen.  Younj?  repirded  tlieir  report  as  of  sueh  importance  as 
to  mnke  it  adHstdile  that  I  shtmhl  personally  see  these  officer* 
Th*»>  tohl  me  what  they  had  ah'eady  rejiorted  to  the  lii'Utenant 
grtieral,  uddin^  tliat  on  the*  Istlnnns  the  exeitement  was  seething, 
tuid  tlnit  the  l'oh»nd>ian  troops  were  reported  to  be  disalFeeted.  in 
response  to  a  oui'slion  of  mme  tliey  informed  me  that  it  w«is  the 
getieral  helief  tluvt  the  revohiti^n  imjjht  hreak  out  at  ativ  moment, 
and  if  it  did  not  hap})en  before,  would  donbtless  take  place  imme- 
diately after  the  fh>smg  of  the  t\do(td)ian  ror»gn*ss  (at  the  ertd  of 
October)  if  tlie  canal  treaty  were  not  ratifieil.  They  were  certain 
that  the  revolutiim  would  occur,  atul  before  Ic^aviii^  [hr  Istlutau 
liad  made  their  own  rin^kcmi!*^  as  to  the  time,  whi  It  thev  had  set 
down  as  beintj  pnd>aldv  from  three  to  four  weeks  after  their  leaving. 
The  reason  tlieV  .^et  this  an  the  prHlialdo  i^isidr  litnil  of  titiir  u  ns  tlmt 
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they  ref  k<^*ne<!  thst  it  ^i  uld  be  tt  least  three  t  r  fcur  weeks  -  say,  not 
until  (>«  tober  20  -  before  a  sufficier  t  quant it;»  cf  arms  and  icuniti«>n< 
would  hi.ve  been  lan*!e  L 

In  \-iew  of  all  these  facts  I  directed  the  Xaw  Depaitment  to  issue 
instruction^  such  as  would  insure  our  having  ships  within  easT  reach 
of  the  Isthmus  in  the  event  of  neetl  arising.  OMers  were  given  on 
October  Vj  to  the  Bostfon  to  proceed  to  San  Juan  del  Snr,  Nicara- 
gua: to  the  Dirit  to  prepare  to  sail  from  League  Island:  and  to  the 
Atlanta  to  ]jroceed  to  Guantanamo.  On  October  30  the  Xashnlli 
was  ordered  to  proceed  to  Colon.  On  November  2,  when,  the  Colom- 
bian C^^ir.srress  having  adjourned,  it  was  evident  that  the  outbreak 
was  imirinent.  and  when  it  was  annoimced  that  both  sides  were 
making  ready  forces  whose  meeting  would  mean  bloodshed  and  dis- 
order, the  Colombian  tnwps  having  been  embarked  on  vessels,  the 
following  instructions  were  sent  to  the  commanders  of  the  Bi}st*>n 
NatJiiille,  and  Dixie 

Maintain  free  and  uninterrupted  tranat.  If  interruptioa  is  threatened  by  armed 
force,  CK-rupy  the  lice  of  railroad.  Prevent  landing  of  any  anned  force  with  hostile 
inten t .  ei ther  <  i o vemmen t  or  in«urgen t .  ai  any  pcnnt  within'50  miles  of  Paomna .  Gov- 
ern men  t  force  reported  approachine  the  Isthmus  in  veasels.  Plevent  their  landing 
if.  in  your  judgment,  the  landing  would  precipitate  a  conflict. 

These  orders  were  deUvere<l  in  pursuance  of  the  policy  on  wliich 
our  Government  hiid  rei)eateilly  acted.  This  ]H)Ucy  was  exhihiteil 
in  the  following  orders.  g:iven  under  somewhat  similar  circumstances 
last  year,  and  the  year  before,  ami  the  year  before  that.  The  fir^t 
two  telegrams  are  from  the  Department  of  State  to  the  consul  at 
Panama: 

.  JLT.T  25.  1900. 

\  You  are  directe<l  to  protest  against  any  act  of  hoetiUty  which  may  involve  or  imperil 
me  saA^  and  pear  eful  tramdt  of  persons  or  property  across  the  fsthmus  of  Panama. 
The  bf»mbar(iment  of  Panama  would  have  this  efie<.'t.  and  the  United  States  must  insist 
apon  th*?  neutrality  of  the  Isthmus  as  guaranteed  by  the  treaty. 

November  20.  lift)]. 
Notify  all  parties  mole.«^tiiig  or  interferinj?  ^-ith  free  transit  acres  the  Isthmus  that 
Buch  interferenr  e  must  r-ea^e  and  that  the  United  States  will  prevent  the  interruption 
of  trattic  up^m  the  railroad.  <  onsult  with  captain  of  the  /oiro,  who  will  be  instructed 
to  land  marines,  if  necessary,  for  tlie  protection  of  the  railroad,  in  accordance  with  the 
treatv  rights  and  obliirati<jns  of  the  Unite<l  States.  Desirable  to  avoid  bloodshed,  if 
poerible. 

The  next  three  teloCTams  are  from  and  to  the  Secretary  of  the 

avy: 

September  12,  1902. 
RANCiER.  Panama: 

Unite<J  States  ^laranteos  perfect  neutrality  of  Isthmus  and  that  a  free  transit  fn^m 
sea  to  nea  be  not  interrupted  or  embarrassed*  ♦  ♦  ♦  Any  transportation  of  troops 
whirh  mi£:ht  f<^ntravene  these  provisions  of  treaty  should  not  be  sanctioned  by  you 
nor  .should  iL^^e  of  rr>ad  Ik'  permitted  which  might  (X)nvert  the  line  of  tnnsit  into  theater 
of  hostility. 

MlH>l>V. 

Cow>x,  Sepiember  tO,  I'JOJ, 
Secretary  Navy,  Washington: 

Everything  is  conceded.  The  UniUnl  States  guards  and  guarantees  tratii<*  and 
the  line  of  transit .  To-day  1  permitted  the  exchange  of  Colombian  troope  from  Panama 
to  Tolon.  about  1.000  men  each  way,  the  troop  without  arms  in  train  guarded  by 
American  naval  force  in  the  same  manner  as  otner  passengers;  anna  and  ammunition 
in  separate  train,  guarded  also  by  naval  force  in  the  same  manner  as  other  freight. 

McLean. 
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Panama,  Octobers,  190i, 
31ciiKTji.RY  Navy,  Wo^hin^^m,  D,  L\: 
U&ve  Bent  tliis  commuuication  to  the  American  consul  at  Panama: 
*'lulonn  governor  while  Lraina  rimoinp^  under  Tnited  Statee  protection  1  must 
decline    trmnsportation    uny    combatanta,    ammunition,    arms,    which   mi^ht   rausd 
inteiTuptiou  trathc  or  convert  line  of  tranait  into  theater  hostilities.*' 

Cahky. 

On  Nt»vomb(>r  3  Cuii\inaniler  lliihbf\ril  respc»nilod  to  the  above- 
quot^ul  Iclcgnim  (*f  Xoveniber  2,  19U3,  saying  that  before  the  tele- 
":r*nn  hud  been  receivtHl  40(1  ('oloiubiaii  troops  from  Carta^enii  had 
laniK'ti  at  Colon;  that  tlnvre  liail  been  no  revoluti(»n  im  the  Lsthnius, 
but  thut  tlic  situation  was  most  critical  it  the  revohitlonary  leaders 
shouhl  act.  On  tliis  aanio  date  the  Associated  Press  in  Wasliiiigton 
received  a  bulletin  stating  that  a  revolutionary  outbreak  had  occurred. 
When  tliis  was  brought  to  tlie  attention  of  tlie  Assistant  Secretary 
of  Stale,  Mr.  Lotimis,  he  prepared  the  foliownng  cable;?rarn  to  the 
con'-ui  i^eneral  at  Panama  and  the  consul  at  (*ohMi: 

Uprii^iinK  on  Isthmus  reported.     Keep  departmetit  promptly  and  fully  informed. 

Before  this  telegram  was  sent,  however,  one  was  rt><»eivetl  from 
Consul  Mulmros  at  Colon,  running  as  foUfnvs: 

R<'volmiou  imminenl.  Government  force  on  the  IsLhmurt  aboul  bOO  men.  Their 
oUiciiU  promieed  support  revolution.  Fire  department,  Fiinamu,  441,  sire  well  organ- 
ized and  favor  revolution.  Government  veseeh  ( \if Uujcna.  with  alioyi  400  men, 
arrived  early  to-day  with  new  t-ommander  in  chief,  Tobar.  VVoa  not  expected  until 
November  10.    Tobar'g  arrival  is  not  jmibiiltle  to  stop  revolution. 

ThiB  cablegram  was  received  at  2.35  p.  m.,  and  at  3.40  n.  m,  Mr. 
Jjooniis  sent  the  telegram  which  he  ha<l  already  prepared  to  both 
Paminni  and  Colon.  Apparently,  however,  the  consul  general  at 
Panama  hatl  not  n»cc»ived  the  infonnation  embodied  in  tlie  Associated 
Press  bulletin,  upon  which  tht*  Assistant  Secretary  of  State  based  his 
cli^Hpatch;  for  Ids  answi»r  was  that  there  was  no  uprising,  aUhough 
the  sttuatifui  was  critical,  this  answer  being  received  at  8.1o  p,  m. 
Immeiliately  afterwards  lie  sent  arttjther  ihspatch,  whicli  was  ic»ceived 
at  \^W  p,  m..  saying  that  the  uprising  had  occurred,  an<l  had  been 
SUcceHsful,  with  no  WoodshetL  The  Colombian  gimboat  Hooota 
^next  day  la^gan  to  stiell  the  city  c>r  Panama,  with  the  result  of  killing 
1  one  Chuuirrum.  The  consul  general  was  directed  to  nc^tify  lier  to 
sti^p  firing.  Meanwhile,  on  Novemb*^r  4,  Commander  lhd>bard 
notdied  thi:  de[)urlrnent  that  he  \nu\  landed  a  force  to  protect  the 
lives  and  [iroperty  oi  American  citizens  against  (h<'  threats  of  the 
Ci)t<»mbian  sohliery. 

Il«»fore  any  step  whatever  hail   been   taken   by  the   rnited  States 

troops  to  n^tore  order,  the  commander  i)f  tlie  newly  landed  Colombian 

"troops  had  indulged  in  wanton  and  violent  threati?  against  American 

citizens  which  tieated  serious  apprelicnsion.     As  Commander  Huli- 

hanl  reported  in  his  lett-er  of  November  5,  this  ofHcer  and  Ids  troops 

E radically  began  war  against  the  Ignited  Staffs,  afid  only  the  for- 
earance  and  coolness  of  our  officers  and  men  prevented  liloodshed. 
I  The  letter  of  Comman<h'r  Ihd>banl  is  of  such  inten*st  that  it  deserves 
[cjUiitalion  in  full,  and  runs  as  ftdlows: 

U.  S.  S,  **NA8eviLLR,'*  TuiRn  Uatb, 
Colon f  tK  S,  Cohmbia,  Nftretttb4r  5.  t90S, 
Siw;  Pending  a  comploJe  retK>rt  of  ih(»  tx-currenreH  of  the  laMt  thn'e  dayi<  in  Colon, 
i'olomhia,  1  mo«t  rotipectfully  invit4!  the  deoarUuent*^  attention  to  tbo<>«e  of  the  date 
af  Wednemlay,  November  i,  which  amountecl  to  prartirally  lhi»  making  of  war  ar^uu&^ 
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the  t'Dited  States  by  ibe  afficer  in  command  of  the  i'olom^'^'''  *'• 

1  o'clock  p.  m.  on  ihat  date  I  wa^  summoned  on  <?h(»re  by 

on  landing  met  the  Unjt<*d  States  coiifdil,  vie*?  coiimil,  iirv         i 

«if>erintend^t»t  of  th<^  Panama  Railniad.    The  connul  informed  m^  thr  \  rr^^ 

retved  notice  from  the  officer  commanding  the  Colombian  troop©,  Col.  T<m  hi^ 

the  prefect  of  Tolon^  to  the  effect  that  if  the  (Vlombtan  officeni,  Gen*^,  Tol^l  And 

Amava,  who  had  been  aeizetl  in  Panama  on  the  evening  of  the  3d  *>f  Nnv^fnb»-r  hyl 

the  fudependente  and  held  as  prieonere,  were  not  relea»i?d  by    * 

Torres,  would  open  fire  on  the  town  of  Colon  and  kill  every  I  r 

the  place,  and  my  advice  and  action  were  reouested,     I  adviM 

BtaleH  citizeuf^  t*hould  take  refuge  in  the  phea  of  the  Panama 

building  tmt*ceptible  of  being  put  into  (^ood  atnte  for  defense,  .•■ 

medi^tSy  lana  such  body  of  men,  with  extra  ^nns  for  arming  ih> 

complement  of  the  ship  would  j>ennit,    Thi«  wap  agreed  to  and  I  imni 

on  board,  arri\ing  at  1.15  p.  m.    The  order  for  landing  wa^  immediir 

1,80  p,  m,  the  boat*  left  the  shiu  with  a  party  of  42  men  under  the  c 

Commander  H,  M.  Witzel,  witn  Midfhipnum  J.  P.  Jack.>Hjn  a**  flec^^jM 

Time  being  pre«!?ini^',  I  ^ave  verbal  orders^  t4>  Mr.  Witzel  to  tiikc  the  hn 

referred  to,  to  put  it  into  the  bes'l  tttate  of  defensie  potwible,  an'  ■  -    ■- 

the  citizene  aaBemble^l  there— not  finnij  unlf*sH  fired  upon,    Th< 

took  refuj>^  on  the  German  i^teamer  Mafctymonia  and  Fanama  i^ 

of  Washington,  both  reaily  to  haul  out  from  dock,  if  ne<'e-S8Hry      The  A 

under  way  and  patrol lecf  with  her  along  the  water  front  cloe«e  in  and 

either  small-arm  or  whrapnel  fire,     The  Colombians  ^urmunded  the  bii  i 

railroad  company  almoel  immediately  after  we  had  taken  pot^i^wion,  »• 

one  and  a  hulf  hours  their  altitude  wa^^  mc»t  ihreatening.  it  1 

purpose  to  provoke  an  attack.     Happily  our  men  wer«*  cool  j 

the  tension  wns  very  great  no  whot   was   fired.     At  ubuut  o  .  .  |-    i,j 

came  into  the  building   for  an  interview  atul  exj>re-<*ed    hiint*elf  a."*  rn 

l4D  Americanfl,  claiming  that  the  whole  jiffair  waa  a  misappreheuMon  and  Or     

like  to  send  the  alcalde  of  <*olon  to  Panama  to  ^ee  Gen,  Tobal  and  have*  hiin  dirrrf 
the  d isjc on ti nuance  of  the  t<how  of  force,  A  i«pe<'ial  train  wiv^  furnis^hc-d  and  j*afe  tvo* 
duct  guaranteed.  At  about  5.150  p.  m.  t  ol.  Torres  made  the  proiN^Mltoii  of  viih- 
drawing  hiB  troo{j6  to  Monkey  Hill,  if  1  would  mthdraw  the  Xanhviik  #  force  und  Ir^ve 
the  town  in  poaseesion  of  the  poUc^e  until  the  return  of  the  alcalde  c»n  th< 
the  6tli,  Alter  an  interview  with  the  Uuite<i  Slates  cont^ul  and  Col.  ^- 
the  probability  of  good  faith  in  the  matter,  1  decidcMl  to  arcepi  \hv 
and  rinm<rht  triv  men  on  bnanl,  the  disparity  in  numbcn*  between  my  fi- 
of  the  Colombians,  noiirly  lU  to  1,  making  me  de^lrouw  of  avoidini_' 
long  80  the  object  in  view,  the  protection  of  American  citizen?,  wa^-; 

I  am  positive  that  the  detennined  attitude  of  our  men,  tlieir  cooln  ^  nt 

intention  of  standing  their  ground,  hai:!  a  mmt  salutary  and  decihivt^  <  he 

immediate  situation  and  was  the  initial  stej)  in  the  ultimate  abandoninji:  hy 

theee  troopa  and  their  return  to  Cartagena  the  following  day.     Lieut    ^  ler 

Witzel  IB  entitled  l^  much  praiei^  for  his  admirable  work  in  command  on  ( i 

1  feel  that  1  can  nut  aulliciently  strongly  represent  to  the  dej^iartment  LijT^i,.-.-.utj» 
of  thijj  outrage  and  the  ineuU  t^^  our  dignity,  even  apart  from  the  savagery  of  thrt  thr^l. 
Very  respectfully, 

John  HuitBAfti>, 
Commander,  IL  S.  Nmy,  Commamiimg, 

The   SUCRETARY    OP  THE    NaVY, 

Navy  Department,  Washington,  D,  C, 

In  hiH  letter  of  November  8  Commander  llubbani  ^cU  farth  the 
farU  mure  in  tletail: 

U.  8,  8.  **NA8iivtLLK.**  Third  Rat«, 

Porto  BfUo,  II  S,  Cotombia,  Noi      ' 
Sm:  1.  I  have  the  honor  to  make  the  following  report  of  the  «>ccun'  <>|c 

flace  at  Colon  and  Panama  in  the  interval  between  the  '  At 

olon  on  the  evening  of  November  2,  1903,  and  the  evr?  »!, 

when  by  the  arrival  of  the  U.  S.  S   Dixie  at  Colon  1  wa*  n  J.->'  .i  ^  .,.*,*.    ...-.  *.  by 
Commander  F,  H.  Delano,  U.  S   Navyv. 

2.  At  the  time  of  the  arrival  of  the  NoJiJnilk  at  (Vjlon  at  r>  'M)  t»   m   on  Xm  friilur  2 

everythingon  the  ls<thmupw*aj*cjuieC     There  wae  talk  of  tjn  v*e 

^<^f  Panama,  but  ik>  definite  action  had  been  taken  and  t]iei«  i^?fr 

of  peace  and  order.    Al  daylight  on  the  morning  of  November  1$  it  \m^  iuund  :hat  a 
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vemel  wliich  had  cone  in  4uhD|E  the  uitebt  wati  the  Colombiiui  gimboat  Oarla^nat 
canrying  between  400  and  51)0  Uvxipe.  1  had  her  bcNuxled  aud  Teamed  that  these 
troopei  were  for  the  garruoti  at  Panama,  Ijiastnuch  aa  the  Indejieadeiit  party  hod 
oat  acted  and  the  GoveromeDt  of  Colombia  was  at  the  time  in  uodit^puted  contrul  ui 
the  Province  of  Panama^  I  did  not  feel,  in  the  aboonce  of  any  inn  true  tio  oh,  ihut  I  was 
juatified  in  preventing  the  landing  of  theee  truopa,  and  at  8.3<)  o'clock  they  were  dis- 
embarked. The  coBunanding  olhceref  Uena,  Amaya  and  Tobal,  with  four  others, 
immediately  went  over  to  Pananm  to  make  arrangeraonta  for  receiving  and  quarterinu 
their  troops,  leaving  the  command  in  chai|pe  of  an  officer  whom  I  later  learned  to  be 
Col.  Torres,  The  dejiartmenCa  mecisuge,  addre^i:^  to  the  care  of  the  United  ^lalea 
ronnul,  I  receive  at  10,30  a,  in,  U  was  delivered  to  (»ne  of  the  ship's  boats  while  f 
wam  ill  the  coa^ulti  iiiul  not  Uf  the  cooaul  i^i  addretitked.  The  mead^e  waf«  ^d  in  have 
bf*eii  recei  ve<l  uL  the  i-abio  ullioe  «t  9.30u.  m.  Immediately  on  decipnerins  the  mer*t*»u?e 
1  went  tin  tdtore  in  see  wlmt  arraugemenUi  the  niilroad  cumt*iuiy  hud  niade  for  the 
tmnBpt»rlation  of  thet?**  troi>pH  t*>  Panarnat  and  learned  that  tlie  company  would  not 
trauKport  them  except  on  requeal  of  the  Kovemor  of  Panama,  and  thai  the  prefect  at 
Colon  and  the  oilicer  left  in  command  of  the  troc»t>8  had  been  «<»  uolified  by  the  general 
supc^rintentleiit  of  the  Pamona  lisdlriLmd  (Aj,  I  remained  at  the  (■omjtany'H  oflice  until 
it  wa**  »ure  that  no  action  irn  my  j,>arl  would  be  needeti  in  prevent  the  ImnHpiirtution 
of  the  troops  that  afternoon,  when  1  relumed  on  board  and  cabled  the  dejmrtmeni  the 
situation  of  affaiiv.  At  abuut  5,30  p.  m.  I  ajjain  went  i>n  shore  and  received  naiice 
from  the  ^eneml  HUperint«ndent  of  the  railruad  that  he  had  received  the  request  for 
the  t runs jxir ration  t»f  the  tro<)i>t*  and  (hat  they  would  leave  on  the  8  a.  m.  train  on  the 
foUowing  day.  1  immediately  went  Ui  w*e  the  fjeneral  tiuperintendent*  and  learned 
that  it  had  jutft  L»ec^n  announced  tlmt  a  proviaicmal  government  had  been  entabliBhed 
at  Panama;  thattienn.  Amaya  and  Ti>bal»  the  governor  of  Panama,  and  4  ofhcer».  who 
hail  |?one  U\  Panama  in  the  mominp,  had  been  seized  and  were  held  a^  prjj*<»nen3j  that 
they  had  an  ori^iized  force  of  1,5(J0  IrtKipB,  and  wished  the  (iovernuient  truojw  in 
Colon  to  be  »ent  over  Thiw  I  declined  to  permit,  and  verballv  prohibited  the  general 
guoerintendent  from  |;iviii^'  tmnHjMirtation  to  the  troops  of  eilficr  fiarty. 

It  bein^'  then  late  in  the  evening,',  I  ^ent  early  in  the  mornijig  of  November  4  written 
uotifitation  Ut  the  jjenoral  tsuperintetident  of  the  Panama  Railroad,  to  the  prefect  of 
Colon,  and  Icj  the  olhter  leJt  in  command  of  the  <  olombian  troop:*,  later  ascertained  to 
bo  Col.  Torres,  that  I  had  pnjiiibiled  the  tran«ix»rLation  of  troop.'^  in  either  direction 
in  order  to  j>rf»servi'  the  frei^  and  uninterrupted  traufiit  nl  the  iHihrnuni.  Copies  of  these 
letters  are  nerel^i  appended;  also  c*opy  of  my  notification  to  the  connul.  Excej>l  to  a 
few  people,  nothing  wa^i  known  in  Colon  of  the  proceedings  in  Panama  until  the  arrival 
of  the  train  at  10,45  on  th»*  morning  of  the  4th,  Some  pn>positiona  were,  I  was'  later 
told,  made  to  Col.  Torren  by  the  reprcsenutive.**  of  the  new  Government  at  (  olon» 
with  a  view  u*  iuflut  ing  him  in  reembark  in  the  CarUujnut  and  return  to  tht*  jKtrt  of 
Carta^fena,  and  it  wii"^  in  answer  to  this  proiHHition  that  ('ol,  Torres  maiie  the  threat 
and  took  the  actii>n  rejMjrted  in  my  letter  No.  9t],  of  Noveml>er  '»,  1903  The  Carhtgena 
left  the  port  ju!*t  after  ihe  threat  was  made,  and  I  did  not  deem  i(  expedient  to  attempt 
to  detain  her*  a*<  nuch  action  would  certainlv,  in  the  then  3t«te  ttt  affair^,  have  nre- 
cipitatecl  a  ctmflict  on  whore  which  I  was  not  t>re]iared  to  meet.  1 1  h  my  under»*tan(iing 
that  *>he  returned  Ui  ('artagemi.  After  the  withdrawal  of  the  Colombian  trrM>p«  on  the 
eveninkT  of  Novt^mber  4,  and  the  return  of  the  Nfud^tUk'x  for«?e  on  btjard.  as  reported 
in  my  letter  No.  9*1.  there  wa**  nc»  dii<tiirbanr(«  on  nhfire,  and  the  ni^ht  paj^-^'d  quietly, 
(In  tfie  mt;rnin^  of  the  hth  I  discovered  that  the  commander  of  the  C44ombian  tniopn 
ha«i  not  withdmwn  j^j  tar  Inmi  the  town  at*  he  ha^l  agreed,  but  wa>«  o<"rupyin«  buildin|yfn 
near  the  outi^kirt^*  of  tho  town,  1  immediately  inquired  int<)  the  matter  and  h^arned 
that  he  had  Momc  trivial  oxrUHO  for  n<»t  carn,'in|(^  out  his  agreement,  and  ulrio  that  it  waa 
his  intention  to  mcupy  Colon  a^'ain  on  the  arrival  of  the  alcalde.  du»>  at  Ui  Ah  a  m.| 
unlet4»  Gen,  Tolml  went  word  by  the  alcalde  that  he.  Col.  Torres*,  should  withdraw. 
That  iron.  Tobal  ha4l  diM'linod  I**  K^ve  any  iiiHtructiona  I  was  cof^nixant  of,  and  thi? 
situation  at  one*'  became  quite  an  *4eru»u«»  a**  on  the  day  previous.  I  inHn*'diati:dy 
landed  an  armetl  force,  reot^nipied  the  Anme  building;  fll!«>  landed  two  t-T>«»underH 
and  mounted  them  on  )ilatfonn  earn  behind  pritt«>i'tion  of  coitiu;  baleis,  ana  then  in 
company  with  tlie  l'nitc»<l  Stuiea  coujiul  had  an  intervii'W  with  Col  Torrert,  in  the 
course  of  which  I  infomied  him  that  1  ha*1  r-I  ni-l-^*!  niv  own  Ihi  m^^^  h^  fiad  rmr  ki^nt 
hi»  ajrreenient;  iJiat  I  \m\  no  int»'re»it  in  iN  lae 

wae  t«lrictly  neutral;  thai  the  iroo^w  of  n<  i  toy 

aolc  pnrpime  in  landing  waj^  to  protect  the  live^^  and  [property  i4  Amen«'aii  citi/eufi  if 
thrt*BfefifHi ,  tt-  th*n^  hjvl  been  threat<*ned,  and  t-<i  maintain  the  free  and  uninterrupted 
tmti  and  that  pur|:K)M*  I  j<hould  maintain  by  force  if  n  I 

al^'  hat  in  thr-  intere!^t,«  of  peace,  und  to  prevent  tin  .  uf 

a  coTiiiif  T  irijK  foiii.]  (lift  but  \m*  f»5|rret  table,  he  nhould  carry  out  hii<  ft|rrv»'HM  ui  i»t  rh« 
prcvinui*  eveninjj  and  withdraw  t4>  Monkey  HilL 
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Col.  Toiree  9  only  it^ly  w$i»-  (hat  it  wm  unhealthy  ftt  Monkey  Bill,  a 
of  hif"  love  of  Americanj*,  and  j>er*i»«ieiif  e  in  hu*  iutention  lo  oecyjjjr  Calcitt, 
Geru  Tobal  not  give  him  direttioiii*  to  the  t'onlniry* 

On  the  return  of  the  alt-aide  at  alMiut  II  a.  m,  the  * 
Colon,  but  did  not  aseiimf  tJie  threatening  demeanor  o 
c-an  women  and  children  again  went  on  board  tlu*   " 
^  and  thmuph  the  British  vire  »'i»j>«ul  I  offerwl  pn  ^ 
in  the  department's  cable^nini,     A  ropy  of  the  1 
Ib  ljeret4)  apf*ended.     The  XaghtilU   I   ^t  un*! 
jnoved  cjIot»e  in  to  protect  tlK^  water fnmt,     Dur: 
were  made  to  Col.  Torres  by  the  r^-^pre^f  nlatives  ol  tho  uvw 
was  finally  persuaded  by  the'm  to  embark  on  the  Ko%"tiT  Mriil  '«t< 
,  hii«  I nKipM  and  return  t4:»'rarlapena,     Tl 
I  fill  told— at  7,35  p.  m.     The  Z>rrt>  arriA 
1>oard  and  arrjuiiinted  the  rommamliut!  .^rin  rr  witu 
'  inarino  battalion  wa«  landeil  and  the  XitAhnllt's  (orv* 
3.  On  the  evenin>^'o(  Xuvember  4  Maj,  Willimn  M 
€orp«  of  En^ineery,   Initpd  States  Army,  rume  to  < 
teered  their  scn'ires,  which  were  accepted,  and  Ihey 
the  following  day. 

-I    1  beg  to  assure  the  dqjartmeut  that  I  had  no  |»art  whatovt*r  in  tlie  tir^inf  btiMi^ 
that  were  carried  on  between  Col.  Torrc«»  and  the  reprpsentatiw^  of  tin  ^ntl 

,  government:  that  1  landed  an  armed  furre  only  when  tlie  livt«  i>!  Artter 
I  were  threatened,  and  withdrew  this  for^e  as  8txm  an  then*  -'  '  ■    ' 

*  further  apprehension  of  injure'  to  Ameii»iin  lives  or  pr 
\  armed  force  because  of  the  failure  of  CoL  Turrr*  ti»  rur.-. 
draw  and  uunoimcod  intention  of  returning*  and  ih 
Btrictly  neutral  »d  between  the  two  part ies,  my  otily  in:  , 

and  pfoperiy  of  American  citi^^na  atid  to  prosorve' llic*  tn«e  and  ytitntVmiptcwi  timnMt' 
of  Uie  Itithmu>4. 

Very  respectfully, 

(Sicnodi  JoHic  Uh^baud^ 

ComTnajider,  l/nitfd  Staia  Xavy,  Cbmi 
The  SErRETARy  or  the  Navy. 

Burenti  of  Nalitfatifm^  Not^f  Dvmrtmmt, 

Wmhitujtf>n,  />,  C, 

the 


This  plain  oflidal  itrcotinl  uf  the  ucci  rri'iicey  <*1  Auvi'iuber 
shows  that,  insteail  i»f  there  having  been  ti»n  much  pre\isi<ui  by  tlie 
American  Gtivenuiiciit  f(»r  the  inuintenancr  <»f  tink*r  and  the  pro- 
tection of  life  and  property  on  the  Isthmuj^,  the  tirdors!*  fi»r  tlie  morr- 
menl  of  the  Aniericun  war  ships  luul  been  t*»o  Umg  ilAiiycil;  »ti  long. 
in  fact,  that  there  were  hut  42  marines  aitd  i.aiior8  available  to  lana 
and  protect  the  Hves  of  American  men  and  women.  It  was  only  tho 
eooinesiii  and  galhintry  with  which  this  little  band  of  men  wcarin|; 
the  American  unifonii  faced  10  times  their  number  of  armed  fae^, 
bent  on  earrvnng  out  the  atrocious  threat  of  the  Coloinbian  com- 
ma tider  tlial  prevent tnl  a  murderous  cata^trophf^.  At  PHntunti, 
lum  the  revoiuiion  broke  out,  there  was  no  American  man-of-war 
iin<l  no  American  troops  or  sailors.  At  Colon,  Commander  Hub- 
bard acted  witli  entu-e  ijnpartiaHty  towani  both  sides,  prt*- 
veiiiing  any  movement,  whether  by  tlie  C<»lcmd>ians  or  tlir  rau- 
amans,  which  would  tend  to  produce  bloodi^hed.  On  Navoinber  9 
*e  prevented  a  body  of  the  rt^vohitionists  from  landing  at  Colon, 

'hroughout   he   behaved  in   the   most   cretlitable  manner.     In   the 
ew  York  Eveniitg  Pr»st,  under  date  of  Panatna,  December  H,  f  berr  is* 

n  article  from  a  sj)ecial  con*esponclefit,  which  sets  fortli  in  dt'titil 
the  unbearable  cjppression  of  the  Colombiati  (Jovernment  in    '  u 

n   this  article  is  an  interestii»g  interview  witli  a  untiv<»  I  n, 

Iwhich  runs  in  part  as  follows: 

k     *     •     We  looked  upon  the  huUdiag  ol  the  *  auni  .n^  ,i  mnt m  r  i)i  im*  o: 
UV  nanted  that  beran&e  it  meant,  with  the  United  8talon  in  control  of 
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pwHpt^Tity  for  ub,  Pre«ident  Marmquin  appointed  an  lathmian  to  be  Rovenior  of 
Panama:  and  we  lixiked  iipoa  that  aa  of  happy  aujarury  8o«n  we  hoard  that  the  i  anal 
treaty  wiM»  not  likely  to  he  approved  at  liogDta;  next  we  heard  that  our  lethmian 
govern«>r»  (^haldfa.  who  had  scarcely  aasumed  power,  was  to  be  superseded  by  a 
i*oIdier  from  Ilogota      *    »    * 

Notwith*t4mdiiip  all  that  ^'alombia  has  dniined  us  of  In  tiie  way  of  revenues,  she 
did  nol  Itrid^'e  for  us  a  single  river,  nor  make  a  pintle  ri>a<Jwa\%  nor  erect  a  single  col- 
lege  where  our  children  could  be  educated,  nor  ao  an\  tJiing  at  all  to  advance  our 
indui^trit^  «  ♦  •  Well,  when  the  new  senerab  came  we  seized  them,  arrewtod 
thera.  and  the  town  of  Panama  wa^  in  joy.  Not  a  protect  was  made,  except  the  shole 
fired  from  the  T'olombian  gunboat  Bogtda,  which  killed  one  t'hinese  lying  in  hia  bed. 
We  were  willinjr  to  encounter  the  rolombian  troops  at  Colon  and  fi^ht  it  out:  but  the 
rnmmauder  of  the  Unit^ed  States  cruiser  Xiuhnlh  forbade  SupL  8haler  to  allow  the 
railroiid  to  tranHjxirt  troops  for  either  party.     That  is  our  story. 

T  c'dl  espmal  attt'iition  to  the  concluding  portion  of  this  i^ie^^^ew, 
which  states  the  willinij:ne.sa  of  the  Panama  people  to  iit^ht  the  Co- 
lonihian  troops  and  the  refusal  of  Comtnander  Hubbard  to  permit 
them  to  xise  tlie  railroatl  and  therefore  to  get  into  a  position  whore  the' 
tight  ct>nld  take  place.  It  tlius  clearly  appears  that  the  fact  that  there 
was  no  fdnodshed  on  tlie  Isthmus  was  ilirec^tly  dne — ami  o]dy  due  to 
the  [>nunpt  and  Jirm  enforcement  by  the  United  States  of  its  tradi- 
tional |H»hev.  Uurhig  ilie  past  40  years  rc\^olytions  and  attempts  at" 
revoUilion  have  succeeded  one  another  with  monotonous  ref^ilarity 
t»n  fhc  Isthnujs,  and  n^iiin  and  again  United  Stairs  sail(»rs  and 
marines  liave  been  bmdeil,  as  they  were  landed  in  this  instance 
and  under  similar  instnictioiLs,  to  protect  the  transit.  One  of  these 
revolutions  result i*<l  in  three  vein's  of  warfare,  and  the  ag^'egato 
of  lt](to(fshed  and  misery  caused  by  them  has  been  incalculable. 
The  fact  that  in  this  last  revolution  not  a  life  was  lost,  save  that  of 
the  man  killed  l^y  llic  shells  nf  the  Colombian  gunboat,  and  no  prop- 
erty  destroyed,  was  due  to  the  action  which  1  have  described.  We, 
in  efFcit,  jmliced  tlie  Istiirnus  in  the  intcTcst  t*f  itvS  inhabitants  and 
of  our  own  natiomil  needs,  and  f(»r  the  gi>od  of  the  entire  eiviUzed 
worhl.  Failnre  to  act  a-*  the  Administration  acted  wouhl  have 
meant  grc^at  wiiste  of  life,  great  sufffTing,  great  destruction  of  prop- 
ertv.  all  of  which  was  avoided  by  the  tirrnness  and  prudence  uitli 
which  Commander  llubhanl  carried  out  liia  orders  imd  (>revented 
either  pnrtv  from  atUu'kirnj:  tlie  other.  Our  action  was  for  the  peace 
hotli  of  Colombia  ajid  of  ramima.  It  is  earnestly  to  he  hope<l  that 
there  will  hv  no  unwise  ct»ndnct  on  our  part  which  may  encourage 
Colombia  to  endmrk  on  a  war  which  can  not  result  in  her  regaining 
control  of  the  Isthmus,  but  which  may  cau«e  much  bloodshed  and 
^4tdfering. 

1  hesitate  to  refer  to  tlie  injurious  insinuations  which  have  been 
made  of  com|>licily  bv  this  Government  in  the  revolutionary  move- 
ment in  Panama-  They  are  as  destitute  of  foundation  as  of  pro- 
priety. The  only  excuse  for  my  mentioning  them  is  the  fear  lest 
unthinking  pei-sons  might  mistake  for  acf|uiescence  the  silence  of 
mere  self-rt^f)ect.  I  thirdv  |>ro[)cr  to  say,  therefore,  that  no  one 
connected  with  this  (iov*'rnment  Intd  anv  part  in  preparitig,  inciting, 
ur  encouraging  tlie  bUe  revolution  on  tlie  Istlnnus  of  Panama,  and 
that  save  from  the  refiorts  of  our  military  and  naval  iptlicei-s,  given 
olune,  no  one  coimecte*!  with  this  Government  had  anv  previous 
knowledge  of  the  revolution  except  such  as  was  accessible  to  any 
person  of  ordinary  intelligence  who  read  the  newspapers  and  kept  up 
a  current  acf[uaintance  with  public  alTairs. 
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By  the  unanimous  action  of  its  people^  without  the  firii 
shot — Tjiith  a  unanimity  hardly  before  recorded  in  any  dniil  — 

the  people  of  Panama  declared  Hiemselves  an  independent  i*  ,..,.  iic. 
Their  recognition  by  this  Government  was  based  upon  a  state  of 
facte  in  no  way  dependent  for  il^  juBtification  upon  our  action  in 
ordinary  cases.  I  Imve  not  denied,  nor  do  I  wish  to  deny,  eithw 
the  validity  or  the  propriety  of  the  general  rule  that  a  new  stat^ 
should  not  be  recogiii/icJ  as  independent  till  it  has  shouii  its  abilitr 
U)  maintain  its  independence.     Tnic*  rule  is  derivetl  from  tbr  Se 

of  nonintervention,  and  as  a  corollary  of  that  prineijde  has  l  iJy 

been  observed  by  the  United  States.  But»  like  the  principle  from 
which  it  is  deduced,  the  rule  is  subject  to  exception^i;  ami  t^ere  ar0 
in  my  opinion  clear  and  imperative  n^asons  why  a  departure  frtim  ti 
was  justified  and  even  refpiiretl  in  the  present  ir- *  - -p.  The^e 
reasons  embrace^  first,  onr  tTpaty  riglit^t;  second .  our  i  i  in  tercets 

find  safety:  ancj,  thiriL  the  interr  i      T     Tf      '  i^nviiizaiion, 

I  have  already  ad vertedTtrt  1 1  iirt>v^ie  fhirty-fifllt 

article  (»f  which  tlie  Tnited  States  secureii  i\w  ri*;Ht  to  a  free  and 
tipen  transit  acn>8s  the  Isthmus  of  Panama^  and  to  that  end  a^riH*d 
to  jjuarantee  to  New  Granada  her  rijrhts  of  sovereignty  and  iimperty 
over  that  territory.  This  article  is  stunetimcvS  discussed  as  if  this 
latter  guarantee  constituted  its  sole  object  and  bound  the  t'nitlHl 
States  to  protect  the  sovereignty  of  New  Granada  against  ilonientic 
revolutit^n.  Nothing,  however,  could  be  more  erroneoiLs  than  tbim 
supposition.  That  our  ^ise  ami  patriotic  ancestors,  with  all  their 
dread  of  entangling  aUianceSj  would  have  entered  into  a  treaty  with 
New  Granada  solely,  or  even  primariiv,  for  the  purjwse  f»f  enabling 
that  remnant  of  the  original  Republic  of  Colombia,  then  resolved 
into  Ihe  States  t»f  New  Granada,  Venezuela,  and  Ecuador,  to  continue 
from  Bogota  to  nile  over  the  Isthmus  of  Panama  is  a  concentiun 
that  would  in  itself  be  incredible,  even  if  the  contrarv  did  not  elearly 
ap]iear.  It  is  true  that  since  the  treaty  was  mach*  the  United  State*!? 
iias  again  and  again  been  obliged  forcibly  to  intervene  for  the  pres*- 
ervaticn  of  order  and  the  maintenance  of  an  open  transit,  '  it 
this  intervention  has  usually  ojyerated  to  the  advantage  of  tl  tr 

Government  of  Colombia,  but  it  is  equally  true  that  the  ItiidH] 
States  in  intervenbig,  with  or  MTthout  Colombia's  ctmsent,  for  the 
imtection   of  the  transit   has  disclaimed  anv  dutv  to   ilefend    the 
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erection  of  an  independent  government  on  the  Isthmus  otPana 
The  attacks  against  which  the  United  States  engaged  to  protect  N 
(iranathan  sovereignty  were  those  of  foreign  pf>wers:  but  this  enifat^ 
ent  was  only  a  means  to  the  accomjdishment  of  a  yet  i 
int  end.     The  great  design  of  the  article  was  to  assure  1 1  j 

of  the  Isthmus  to  the  purposes  of  free  and  unobstructed  hUi 
transit,  the  c(uisummation  t»f  which  wcndd  be  foutnl  itt  an  intt  r 

canal.  To  the  accomplishment  of  this  object  the  Government  of  the 
United  Stati\s  bad  for  years  directed  its  diplomacv.  It  occupied  a 
phue  in  the  instnictions  to  our  delegates  to  the  Wmima  (\»ii_ 
during  the  Administration  of  John  (Juincy  Adams.  It  forme*  1  tu» 
subject  of  a  resolution  of  the  Senate  in  1S35,  and  i>f  the  Houj*e  of 
Representatives  in  1839,     In   \H4i\  its  importance  had  ^  Ml 

more  apparent  by  reason  of  the  Mexican  War,     If  the  ti    .  ♦! 

diti  not  in  terms  bind  New  Granada  Uy  grant  rea^ionable  ouucet<^ioua 
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for  th<?  construction  of  mean®  of  intcrocpanic  communication,  it  wft» 
only  becMius**  it  was  not  ima«;in<Ml  that  :^a*h  concessi«ms  would  ever 
be  withheld.  As  it  wan  expressly  a^rcotl  that  the  United  States,  in 
eonwderntion  4>f  its  onerous  guarantee  of  New  Granadian  ^>ver- 
eignty,  shimld  posHess  the  right  of  free  and  open  tranj^it  on  any 
modew  of  communication  tliat  might  he  conHlrueted,  the  t*b\"ious 
intent  of  the  treaty  rpn<lenHi  it  unneressary,  if  not  superfluous,  in 
terms  to  stipulate  that  permission  fi^r  the  construction  oi  such  modes 
of  conimunicrtti(»n  shoulti  nt»t  be  denied, 

Ijon^  hcfr>ro  the  cxujcliision  of  the  Hay-Herran  treaty  the  course 
of  events  liad  shown  thut  a  canal  to  connect  the  Atlantic  and  Pacific 
oceans  must  be  built  by  the  Dnited  St^ites  or  not  at  all.  Experi- 
ence had  demonstrated  that  private  enterririse  was  utterly  inadequate 
for  the  purpose;  and  a  fixed  ji^^icy,  declared  by  the  United  State** 
on  many  menn»rablc  occasions,  and  supportet!  by  the  practically 
unanimous  voice  nf  Am<»ncan  oj|)ini(m,  had  reriHered  it  morally 
impcssible  that  the  work  should  Im*  undertaken  by  Kuro}>ejni  p<»w- 
ers,  either  singly  or  in  i^^unbi nation.  Such  were  the  universally 
rec(^p^nized  conditions  on  which  the  lepsbititui  of  the  Uongress  whs 
based,  an<l  on  which  the  late  negotiations  with  C(dond)ia  were 
begun  and  concluded.  Xeverthel(*ss,  wlicn  the  well-consi4h*red 
agreement  was  rejected  by  (\doi1d>ia  and  the  rt* volution  on  the 
Isthmus  ensued,  one  of  (Vdoinbia's  tii'st  acts  was  to  invoke  the 
intervention  of  the  United  Static;  nor  does  her  invitation  ajtpeMr  to 
have  been  ct^nfined  to  this  (lovernment  alone,  Bv  a  tele^Tiiui  from 
Mr  Benupre,  our  minister  at  Bogota,  of  the  7tli  of  Kovenil>er  last,  we 
were  i!vf<u'med  that  lien.  Keyes  wouUl  s(M>n  leave  Panama  invested 
with  full  jiowers;  that  he  had  telegraphed  the  President  of  Mexico 
to  a**k  tlie  (Government  of  the  I'liitevl  States  aivd  all  countries  repre- 
?^ented  at  the  Pan-American  Conference  "to  aid  Colombia  to  preserve 
her  integrity:"  and  that  he  had  requested  that  the  Government  of 
the  Ignited  States  should  meanwhile  "presiTve  tlie  neutrality  and 
transit  of  the  Isthmus"  and  should  *'not  recognize  the  new  Ciovern- 
ment/'  In  inKvther  ti^legram  from  Mr.  Beaupr^.  which  wtus  sent 
later  in  the  ibiy,  this  (lovernment  was  asked  whether  it  wnuKI  take 
aetion,  "to  maintain  Co|(»nd»ian  right  and  sovereignty  on  the  Istlunus 
in  acct»rdance  with  article  35  [of]  the  treaty  of  lS4iV'  in  case  the 
(Vd<»mbian  (lovernment  sljouhl  be  "entirely  unable  to  suppress  the 
seceHsimi  movement  there/*  Here  was  a  direct  solicit  at  if  ^n  to  the 
Uniteil  States  to  intervene  for  the  i)uq]iose  of  suppressing,  contrary 
to  the  treaty  of  1H4(i  as  this  (iovernmenl  1ms  uniforndy  Cimstrued  it, 
a  new  revolt  against  Colombia's  authority  brought  about  by  her  own 
rf*fnsal  \o  p(*rmit  the  fuU'dlmeid  of  the  gi*eat  design  for  wbicli  iliRt 
treaty  was  made.  It  whs  under  these  circumstances  that  the  United 
States,  instead  of  using  its  forces  to  destroy  those  who  sought  to 
make  the  engagements  of  the  treaty  a  reality,  recognized  them  as 
the  pr«)|>er  custodians  of  the  sovereignty  of  the  Isthmus, 

This  recognition  was,  in  tlu^iV*oiuij)jaeCj_fu rther  j^ustified  by  the 
hii?Ki^  conaideratTons  of  our  uatirmal  int^»ri*sts  and  saTeiy  In  id  I 
the  range*  of  eur  internatioiiaT"r<dAtinnR*  1-dn  nnUtiesifate  to  alKrm 
that  there  is  n*>t liing  of  greater  or  more  pressing  imptutanct^  than 
the  cc^nstruetion  c^f  an  interoceanic  canal.  Long  acknowledged  to 
be  e!>^ential  to  oUr  connuercial  deveh^pment,  it  has  become,  ti>  the 
n^ult  of  th«  I'ecent  extenaion  of  our  territorial  dominion,  more  than 
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evpf  essential  to  our  national  self-defense.  In  transmitting  li> 
S€»nate  the  treaty  of  1846,  President  PoUc  pointed  out  as  the  prmei- 
pal  reason  for  its  ratification  that  the  passa^ro  of  the  Isthoius,  which 
It  was  designed  to  secure^  *' would  relieve  us  from  a  hug  and  dangei^ 
ous  na\Tgation  of  more  than  QyOOO  miles  around  Cape  Horn,  and 
render  i»ur  communication  with  our  nwn  possessieim  <>n  the  northwest 
>ast  c>f  America  comparatively  easy  and  speedy/'     The  ♦  ^4 

iie  past  five  years  have  given"  to  t£is  cc)HHideratiitn  an  in  ce 

immeasurably  greater  than  it  possessed  in  1846.  In  the  licrht  %*[  ^ur 
pH'sent  situation,  the  establishment  of  easy  and  speedy  I'ommunrra* 
lion  by  scm  between  the  Atlantic  and  the  Pacific  prc^iefits  i  i 

simply  as  somethii^  to  be  desired,  but  as  an  object  to  he  \  iy 

Jind  nn»mptly  attamed.     Reasons  of  oonvenittuce  have  bc«  r- 

^ded  by  reasons  of  vital  necessity,  which  do  not  admit  of  inufiuiiie 
delays. 

Til  such  delays  the  rejection  by  Colombi*\  *»f  the  Ha\  T'  m 
treaty  directly  expcvsed  us.     As  proof  of  this  fact  I  need  t>.  r 

to  the  pn  f^ram  outlined  in  the  report  of  the  majority  of  the  Pan- 
ama  eanal  committee,  read  in  the  Colombian  Senate  on  the  14  th  of 
(>cti»ber  last.  In  this  report,  wlurh  recommend ed  that  the  discus- 
sion of  a  law  to  authorize  the  Government  to  enter  upon  new  n*"^  - 
tiations  should  be  bidelinitely  postponed,  it  is  propc*s<»d  tha 
consideration  of  the  subject  should  be  deferred  until  October  31,  i  ^i, 
whcm  the  next  Colipibian  Congi-ess  should  have  met  in  ordinary  ses- 
sion. By  that  time,  as  the  report  ^oe^  on  to  say,  the  exd  f 
time  granted  to  the  New  Panama  Canal  Co.  by  treaty  iii  LS  ti 
have  expired,  and  the  new  Congress  would  be  in  a  position  t^*  Utke 
up  the  question  whether  the  company  had  not,  in  spite  of  further 
extensions  that  had  been  granted  by  legislative  acts,  forfeited  »U 
its  property  and  rights.  ''When  that  time  arrives/'  the  n  tM,rt  sig- 
nificrritlv  declart\s,  ''the  ItenuWic,  without  any  hnp« .  wul 
be  uble  to  contract,  and  will  he  in  more  clear,  mon^  tii  utim-,  mid 
mtre  advantageous  pt  ssession,  both  let^allv  and  materiallv/*  The 
naked  meaning  of  this  rep-^rt  is  that  Cofumbia  proposed  to  wiiit 
until,  by  the  enf<»rcenient  of  a  forfeiture  repugnant  to  the  ideas  of 
justice  which  obtain  hi  every  ci\nli/.ed  natir»n,  the  property  aiid 
rights  *^f  the  New  Panama  C'anal  Co.  eould  be  confiscated. 

8uch  is  the  scheme  to  which  it  was  proposed  that  the  United 
States  should  be  invited  to  become  a  party.  The  construction  of 
the  canal  was  to  be  relegated  to  the  inoefiiiite  future,  while  Colom- 
bia was,  by  reason  of  her  own  delay,  to  be  placc*d  in  tlie  "mure 
advantageous''  position  of  claiming  not  merely  tlie  ct)mpensation  to 
be  paid  by  the  United  States  for  the  privih^ge  of  completing  the 
canal,  but  also  the  forty  miUions  authorizetl  by  the  act  of  19(^2  to 
be  paid  foi'  the  property  of  the  New  Panama  Canal  Co.     1"  ^ 

attempt  t(»  carry  out  this  scheme  wouhi  have  brought  Colon i  ♦ 

contlict  witli  thi^  Government  of  Frau<u>  can  not  be  doubted;    nor 
could  the  Vuited  States  have  counted  upon  immunity  from  the  con^ 
sequences  of  the  attempt,  even  ajjart  from  the  indefinite  delays  I 
whicJi  the  construction  of  the  canal  was  to  be  subjecti^d.     On  tfc 
first  appearance  of  danger  to  Colombia,  this  Government  w^ould  ha^ 
hiH*n  sununoned  to  interpose,  in  order  to  give  effert  to  tli< 
of  the  treaty  of  1846;    and  all  this  in  support  of  a  plan 
i^jiiracterizcd  in  its  first  sta^e  by  the  wanton  disi^egard  of  4/ur  i 
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highest  interests,  wa»  fitly  to  end  in  further  injury  tti  the  citizens  <if  a 
friendly  nftti<»ii,  wlmse  enormous  losses  in  their  generous  efforts  to 
piere(»  the  Isthmus  have  beeome  a  matter  of  history. 

In  the  third  j)la{-e,  I  conlidontly  mainttun  that  the  t  '  kii  f>f 

the'  Kepublie  (>l  Punama  wft.^  ^n  af t  jii>itihtv1  Hy  fh*^  '^^ ^  ^  riJ- 

lochve  eivdizatu^jT  Ff  ever  a  Government  could  l)e  ynitl  in  have 
received  a  mandate  from  civilizniit^n  to  effect  an  object  llie  nccfun- 

fliahnient  of  which  was  demamicd  in  the  interest  of  mankind,  tlio 
luited  States  Imlds  that  nositien  with  regard  to  the  int(*ru(  <*ani<'  i  i.nal. 
Since  our  purpc*sc  tn  build  the  canal  was  delinitely  nnnouiiccd,  »here 
have  come  fr(>m  idl  nuartem  assurances  of  appi'oval  and  encMura^e- 
ment,  in  whirh  even  I'olombia  hereself  at  ouc  tinn*  participati'd ;  and 
to  f^eneral  *tssurauc(^  were  added  specific  acts  ami  declarati'Uis.  In 
order  that  no  obstacle  miti:ht  stand  in  uur  way,  Great  Rritain  re- 
nounced imp<utant  ri»^hts  under  the  Clayton-Bulwer  trejitv  and 
l^reed  to  its  abrogation,  receivin<:  in  n^turn  nothin*,^  but  i  ur  lioteir- 
able  pledge  to  build  the  canal  and  pn itect  it  as  an  i»pen  highwiiy.  It 
was  m  view  of  this  pledge,  and  of  the  proposeil  enactment  by  tho 
t'ongress  of  the  liiiited  States  of  legislation  to  give  it  immediate 
effect »  that  the  second  Pan  American  (Jonf<Tenee,  at  the  City  of  Mex- 
ico, on  January  22,  1902,  adt>j>t(Hl  tln^  hdlowmg  n^solution: 

The  Republics  ji^«'mblf»<l  at  the  InternatioTial  rotifercnre  f»f  Mexuo  Mi^plaiiil  thtf 
purpose  of  the  Piiiled  States  Govenimeiit  to  cunptrut  t  an  interoceauir  canal,  dm! 
nckaowled^  that  Ihis  work  win  not  only  be  wortliy  of  (he  greatness  of  the  American 
people,  but  alaj  in  the  highest  »enBe  a  work  of  civiiizaliou,  and  (o  the  ^^ealeHt  decree 
beneficial  to  the  development  of  eommeree  between  the  Amerifau  Slalea  lind  the 
other  counrries  of  the  world, 

Amont^  tliose  who  si*;ned  this  resolutit  n  on  ht^lmlf  of  thtnr  re>»nee- 
tive  (njvernments  was  Gvn.  Keyos,  the  delejrute  of  Ccdoml>ia,  Lit- 
tle eoidd  it  have  been  furesetn  that  two  yeai^i  later  the  Cidombijin 
<iov eminent,  led  astray  by  false  alluremeuls  of  selfish  advnntaj^e, 
and  forjretful  aUke  of  its  international  tdilitfutions  and  of  the  ihities 
antl  resuunsibilitic's  i»f  sovereignty,  would  tliwari  tlie  effi^rts  uf  the 
United  htates  to  enter  upon  and  complete  a  work  whieh  the  nations 
of  Ameriea,  reeelu  ing  the  sentiment  (*f  the  nations  ef  KulY^pe,  had 
pronumced  ti>  bo  not  <inly  "wt>rthy  of  the  greatness  of  the  Ameriean 
people/'  but  also  "in  the  highest  sense  a  work  (*f  eivilization/* 

Tliat  our  ptisition  as  i\\v  m»tidatary  of  rivilizntion  luis  been  by 
no  means  miseoneeiv(Hl  is  shown  by  tlie  promptitude  with  which  the 

Lowers  have,  one  after  another,  folluwetl  i>ur  lead  in  recognizing 
'aiiama  lus  an  independent  State.  Our  action  in  reec  gnizing  the 
new  Republic  has  been  followed  by  Kke  recognition  on  the  part  of 
France,  (lennany,  Detimark,  Russivi,  Swetlen  and  Norway,  Nica- 
ragua, Peru,  t'hma,  Cuba,  Great  Britain,  Italy,  Vvnin  Rica,  Japan, 
and  Austria-Hungary. 

In  view  t>f  tht*  mHiiifohl  eonsidenitions  <  f  treaty  right  atid  nbUga- 
lion,  of  national  interest  and  safety,  and  of  e<tlleetive  civili/.ationi 
by  which  our  (lovernment  was  constrairR»d  to  act,  1  tim  at  a  loss  ti» 
c<'mprehend  the  attitude  of  ihuse  who  can  discern  in  the  rect  ignition 
of  the  KepubUe  of  Panama  only  a  general  approval  of  the  imneiple 
of  "revolution"  by  wliich  a  given  government  is  overturned  i  r  «  ne 
portion  of   a   country  separated    from   another.     Only  the  ampli^t 

iustificatitHi  can  warntnt  a  revidutionnry  movenu^nt  t*f  either  kind, 
lut  there  is  no  fixed  rule  which  can  be  apphed  io  all  such  niovo* 
menta.     Each  casie  must  be  judged  on  its  own  merits.    Then^  havii 
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been  many  re¥olutionary  movemenU,  manr  movetueiils  fur  the  dm- 
raemberm'enl  af  countries,  which  were  evil,  tried  by  »nv  nlmmlanL 
But  in  my  opinion  no  disinterr?ited  and  f air-minded  ol)«i«rrar  ae- 
cuaintcd  with  the  circuniiritances  can  fail  to  feel  that  P&iimmA  had 
tne  amplest  justification  for  separation  from  CVilombia  itndiir  the 
nibditions  existing,  and,  moreover,  that  its  action  was  in  the  hi^iM 
M^ree  beneficial  to  the  interests  of  the  entire  civilized  wurmhf 
securing  the  immediate  opp)rtunity  for  the  building  of  the  int#r* 
oceanic  canal.  It  would  be  well  for  those  who  are  pea^iniiitfie  as  to 
our  action  in  peacefuUy  recogniziug  the  Republic  of  Panama,  while 
w^e  lawfully  protected  the  transit  from  invasion  and  disturbaac^e,  Cii 
recall  what  nas  been  done  in  Cuba,  w^here  we  intervenetl  pven  by 
force  on  general  grounds  of  national  interest  and  duty.      V^  '  ci» 

interfered  it  wa^s  freely  prt^phesied  that  we  inteudc**!  t<»  k*  .1 

and  administer  it  for  our  own  iutere^sts.  The  result  has  liefituti- 
st rated  in  singularly  conclu^sive  fashion  the  falsity  of  these  pnipbccie^. 
Chiba  is  now  an  independent  Republic.  We  governed  it  in  ila  own 
interestj^  for  a  few*  years,  till  it  was  able  to  stand  alone»  and  Uieo 
st-arted  it  um^n  its  career  of  self-government  and  independence, 
granting  it  all  necessary  aid.  We  have  received  from  C\iba  a  grani 
of  two  naval  stations,  so  situated  that  they  in  no  possible  way  nienac© 
the  liberty  of  the  island,  and  yet  serve  as  important  dcfensi  "  1k> 
Cuban  pejjjnle,  as  well  as  for  our  ow*n  people,  against  possible  :i 

attack,  Tne  people  of  Cuba  have  been  immeasurably  benelit*  > 
our  interference  in  their  behalf,  and  our  own  gain  has  been  g: 
So  vdW  it  be  >^ith  Panama.  The  people  of  the  Isthmvis,  ana  as  1 
lirmly  believe  of  the  adjacent  parts  of  Central  and  South  America, 
\rill  be  greatly  benefited  by  the  building  of  the  canal  and  the  guaranty 
of  peace  and  order  along  its  Une ;  and  hand  in  hand  with  the  benefit 
to  them  vnW  go  the  benefit  to  us  and  to  mankind.  By  our  pr*>mpl 
and  decisive  action,  not  only  have  our  interests  and  those  of  the  world 
at  large  been  conserved,  but  wt  have  forestalled  complications  which 
were  Dkely  to  be  fruitful  in  loss  to  ourselves,  and  in  bli>od:^he<l  and 
suffering  to  the  people  of  the  Isthmus. 

Instead  of  using  our  forces,  as  we  were  invited  by  Colombia  to  do, 
for  the  twofold  purpose  of  defeating  our  own  rights  antl  intere^U 
and  the  interests  of  the  civilized  world,  and  of  compelling  the  sul>' 
mission  i»f  the  people  of  the  Isthmus  to  those  whom  they  reganled 
as  oppressors,  we  snail,  as  in  duty  bounds  keep  tlie  transit  open  and 
prevent  its  invasion.     Meanwhile,  the  only  i|uestion  now  !•   *  3s 

IS  that  of  the  ratification  of  the  treaty,     F'tir  it  is  t<»  be  rem  •! 

that  a  failure  to  ratify  the  treaty  wilf  not  undo  what  has  been  dtmi*^ 
and  will  not  rest<»re  Panama  to  Colombia,  and  will  not  alter  tiur obliga- 
tion to  keep  the  transit  open  across  the  Isthmus,  and  to  prevent  any 
^_        out^itie  power  frc»m  menacing  this  transit. 
^B  It  seems  to  have  been  assumed  in  certain  quarters  that  the  propo- 

^"        sition  that  the  obligations  of  article  35  of  the  treaty  of  1S40  are  to 
I  be  considered  as  adhering  to  and  foUowiTjg  tlie  sovereignty  of  tlie 

I  IstJmms,  so  long  as  that  sovereignty  is  not  absorbed  bv  tlt»    '  ! 

^  States,   rests  upon  some  novel   theory.     No   assumptfon   •  .^ 

^H        further  from  the  fact.     It  is  by  no  means  true  tliat 
^m       ing  its  indt»pendence  rids  itself  of  all  the  treaty  obi  ;  \ 

I  into  by  the   parent  government,     It  is  a  mere  coincidence  that  ihk 

I  ciuestion   was  once  raised   in   a  case  involving   tJie   obligatinmi   nf 

I  Coiorabia  as  an  independent  Slu\^  wud^t  a  treaty  which  Spain  had 
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mjide  with  the  Ignited  Stat^  many  years  before  Spanish-American 
independencp.     Iii  that  case  Mr,  JohVi  Quiiicy  Adams,  Secretary  of 
'fitate,  in  an  inatniciion  to  Mr.  Anderson,  our  minister  to  Colombia, 
of  May  27,  1823,  sai*l: 

Hy  a  treaty  between  tlie  Unile<i  States  and  Spain  concluded  at  a  time  when  Colombia 
wa8  ti  part  of  the  Spanish  dominionB  *  ♦  *  the  principle  that  fr<x*  at)tpB  iriak^ 
i'ree  gmxis  wai*  ex]>re5isJy  recognized  tuid  established,  It  i»  iiflseritMi  that  by  her  decla- 
nitiim  of  inde]:M?ndenc«>  Colomhia  ha«  been  entirely  released  from  all  the  obligations 
by  which,  an  a  part  of  the  Spanii«h  nation,  she  wae  hound  to  other  nations.  Thii^  prin- 
. ciple  is  not  tenable.  To  all  the  enga^emeutii  of  Spain  with  other  nations',  affecting 
I  thc^ir  rightii  and  interesiH,  CoJomlda,  s*)  far  tis  nhe  was  aPfectod  hy  them,  neniains  bound 
in  honor  and  m  pistice.     The  stipulation  now  referred  to  is  of  that  character, 

Tlu»  principle  tlms  assorted  by  Mr.  Adams  wa.s  afterwards  sus- 
tained by  an  iiiternational  commission  in  respect  tn  tlie  pretise 
stipiilfltion  to  which  he  referred;  and  a  similai*  position  was  taken 
by  the  Vnited  States  with  regard  to  the  bintling  obligation  upon 
the  indepentlent  State  of  Texas  of  commercial  stipuU^tions  embLul- 
ied  in  prior  treat ii^  between  the  United  States  and  Mexic;o  when 
Texas  formed  a  part  of  the  latter  eount^^^  But  in  the  present  case 
it  is  iinneeessarv'  to  go  so  far.  Even  i/  it  be  admittea  that  prior 
,  treaties  of  a  politi(*al  and  <*ommercial  complexion  generally  dn  not 
'bind  a  new"  State  formed  by  separation,  it  as  undemable  that  stipu- 
hitions  having  a  local  application  to  the  territorj^  embraced  in  the 
new  state  continue  in  force  and  are  binding  upon  the  new  ^sover* 
oign.  Thus  it  is  on  all  hands  conceded  that  treaties  relating  to 
boundaries  and  to  rights  of  navigation  continue  in  force  without 
[regard  to  changes  in  government  or  in  sovereignty.  This  principle 
obvi(Hjsly  applies  to  that  part  of  the  treaty  of  1846  which  relates  to 
the  Isthmus  of  Panama. 

In  c<*nclnsion  let  me  repeat  that  the  question  actually  before  this 
Gov<:rnmerit  is  not  that  ivf  the  recognititm  of  Panama  as  an  Lndei)end- 
ent  republic.  Tliat  is  already  an  accomplished  fact.  The  question, 
ami  tlie  only  question,  is  whether  or  not  we  shall  build  an  Isthmian 
canab 

I  traasmit  herewith  copies  of  the  latest  notes  from  the  minister 
of  the  Republic  of  Panama  to  this  Goyenmient,  and  of  certain  notes 
wliich  have  passed  between  the  special  envoy  of  the  Republic  of 
Colond*ia  and  this  Government. 

Theodore  Roosevelt, 

White  House, 

January  4t  1904* 


L' 


Department  of  State, 

WashingtoUj  January  4^  1^04. 
The  President: 

The  ujukTsigned,  Acting  Secretary  of  State,  has  the  honor  to  lay 
before  the  President  copies  of  the  notes  exchanged  between  General 
Beyes  and  the  Secretary  of  Static  concerning  ihk  Government's 
attitude  in  case  Ccdombian  troops  should  be  sent  to  the  Reimblic  of 
Pannrim;  also  copies  of  two  notes  addressed  to  tliis  department  by 
^the  niinist^T  of  tl»e  Republic  of  Paruima  at  this  capital,  the  first 
atating  that  it  is  the  ptirpose  of  the  Government  of  that  Republic, 
aa  s*M»n  as  its  indep-  shall  liave  bex»n  recognized  by  the  Ciov- 

'ernment  of  the  Wvy  f  Colombia,  to  assunu*  a  portion  of  the 

axterior  debt  of  Colombia  proportionate  to  the  relative  populations 
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of  the  two  Uepublirs;  tJia  second  iii  regtird  to  lJi«*  method  of  pay- 
mont  of  the  S: 0,000,000,  the  naymoat  ofwhich  by  the  Uiiitoil  States 
to  Panama  is  stipuhited  by  the  convention  conchided  betwe<*n  ihcni 
on  November   18,   190:^. 
Respectfully  submitted.  Francis  B.  Loomi6, 

Acting  Sfcrri^irt^, 
Inclosures : 

Fruin  Gen.  Reyes,  December  8,  1903. 

To  Gen.  Keyes,  December  U,  1903. 

To  Gen.  Reye.s,  December  30,  i903. 

From  minister  of  Panama,  December  3i»  1903,  two  iiot*'.> 


[TnuiitaUoii.J 

Legation  of  Colombia  on  Special  Ml^slu^^ 

Aklixgton  Hotei., 

Wa.shingio7i,  IK  (\,  Ihctmhtr  S,  JJ  f/,1, 

Mr.  Secretary:  1  have  the  lionor  to  addrt^ss  your  excelleucy  fur 

the  purpase  of  stating  respectfully   that  1   have  received   from  loj 

Gi3ve;ame.it  iastructions  to  inquire  what  attitude  would  be  tUHSutiied 

by  the  Government  of  t!ie  United  States  in  the  event  wliich  may 

ttike  place  of  Colombian  troops  or  forces  under  the  Colomhian  Hft^ 

making  their  lippcaraiicc  on  t:ie  Isthmus,  or  attempting  ji   tumfing 

.on  that  lerritiry,  Tor  tlie  defenrte  of  the  sovereignty  and  in  of 

'Colombia,  and  respectmg  the  railroad  Hne  and  the  terniiii    .         ats 

in  accordance  with  the  stipulation  of  the  treaty  of  1846,  which  my 

country  is  ever  ready  to  observe. 

I  salute  your  excellency  with  my  distin^iislied  cor»sidenitian. 

Rafael  RKVKa. 
Hon.  John  I  Lay. 

Secretary  of  State  of  tlw  Inded  Slates, 

DepaHmrni  of  State. 


No.  1] 


Department  of  State, 
Wai/hingUin,  Dtctmher  //.  t^fOS, 
Sir:  I  beg  leave  to  acknowledge  your  communication  of  Decem- 
ber iS,  in  which  yon  state  that  you  have  been  <Iirected  by  your  Gov- 
e'nment  to  ask  **what  altitude  wotdd  be  assumed  by  the  Governiuent 
o'  the  l'nite<I  States  in  flie  event,  which  nniv  take  place,  of  CViloia* 
bian  troops  or  forces  under  the  Colombian  flag  making  tfieir  rtpr^eiir* 
aice  on  the  Isthmus,  or  attempting  a  lantjing  in  that  ten'  'nt 

the  th*fense  of  the  sovereignty  and  integrity  of  Colombia,  an*.  ^  i  I- 
ing  tfn*  niihottd  line  and  the  terminal  points,  in  accordHnrf»  with  tht? 
stipulation  of  the  treaty  of  1S46,  which  my  conntrj"  is  ever  '^-^Jv  ».^ 

Jobserve." 

I  have  quoted  3"our  question  t^xtually,  and  in  referoncp  t**  u  i  mu 
mstnicte<i  by  tlie  President  to  bring  to  the  attention  of  yonr  exc^- 
lency  the  ftdlowing  huts:  That  the  RepulJic  of  Panama  prxxdaimed 
it*^  independence  on  the  3il  of  last  month;  that  in  con8(H|oeTM*#«  of 
this  movement   the  imlependence  of   Panama  has   been   ri  J 

by  this  Government  and  by  many  others:  that  a  treaty  "U 

|iBign<*d  between  the  Cnited  States  and  Pamuna,  which  has  been  rnli» 
Hod  by  the  latter  State  and  is  now  awaiting  ratification  by  iht^  Ameri- 
can Senate;  that  by  t\ve  ptoVv^Vo^i*  ^^^  V-W  %aid  treaty  the  United 
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States  agrees  to  xnaintain  the  independence  of  the  Republic  i»f  Pana- 
ma; that  although  the  treaty  has  not  yet  beetimo  law  by  the  action  of 
the  SeiiatOt  there  are  aln»ady  im^huale  ri^'hts  and  dutit*s  created 
by  it  which  place  the  responsibility  of  preserving  peace  and  order 
on  the  Isthmus  in  the  hanil^s  of  the  Govenunent  of  the  United  States 
and  of  Panama,  even  if  such  responsibilities  were  not  imposed  by 
the  historical  events  of  the  last  50  years. 

In  view  of  these  iavis  I  am  instructed  tu  say  to  your  exeeliency 
that  the  Government  of  the  United  States  would  regard  with  the 

fcrave.st  concern  any  invasion  of  the  territory  of  Panama  by  Colom- 
bian troops,  for  the  reason  that  bl<HKlshed  nnd  diiiorder  would  inev- 
itably result  throughout  the  whole  extent  of  the  Isthnuis,  ami  for 
the  Immder  reason  tliat.  in  tlic  Mpini<>n  of  the  Presid(*nt,  the  tune 
has  coinc,  in  the  interest  of  uni%'ersal  c(ninncrce  and  civilization,  to 
close  the  chapter  of  sanguinary  and  ruinous  civil  war  in  Panama. 
I  have  the  honor  to  be*  sir.  your  obedient  servant, 

John  Hay. 
Gen,  Rafael  Reves^  Etc. 

Department  of  State, 

Washinffion,  Decemher  30^  lOOS. 

Dear  Mr.  Minister:  1  have  received  the  letter  which  yuu  have 

J  dime  me  the  honor  to  address  me  imder  date  of  yesterday,  in  which, 

obcyin«2:  the  instrut^tions  of  your  Government,  you  ask  me   to  say 

|Wheth<*r  the  invasidu  of  the  territ-ory  t)f  the  Republic  iA  Panama  by 

Colombian  sfddiers  will   be  considered   by  the   United  States  as  a 

dexdaration-  of  w^ar. 

1  be^  to  remind  your  excellency  that  when,  on  the  8th  of  Decem- 
ber, you  addn^sed  a  similar  question  t<»  this  department ^  [  replied 
on  tlie  nth,  reciting  the  foHo^Hng  facts: 

"  That  the  Republic  of  Panama  proclaimed  its  indejiendenre  on  the  3d  of  laffti  month; 
I  that,  in  consequence  of  this  movement,  the  indopendenre  of  Panama  has  been  recog- 
^---etJ  by  this  Government  and  by  many  othei^;  tnat  a  treaty  has  been  eci^ed  between 
I  Uruted  Sta(-eJ3  and  runama  which  has  be«>n  ratified  by  the  lairer  State  and  is  now 
jitin^  ratitieation  by  the  American  Senate;    that  by  Oie  pruvi«ir.>nj^  of  Th«'  said 
Ity  the  ITnitOft  Htatef  u^T'  *      '  '    "  ntituin  Xh*'  '• ''■''"•ndeiice  of  the  Heiiublic  of 
Manama;    that  although  the  -  not  yet   '  law  by  the  ac^tion  of  the 

iBenate,  there  an^  already  inii  iits  ana  dn  ^i-d  by  it  whii*h  placi3#  the 

I  responsibility  ot  jpreservut^:  |ieaee  and  order  on  the  isthmus  in  the  hands  oi  the  tiov- 
'  ernment  of  the  United  8tate§  and  of  Panama,  even  if  fluch  reBponsibility  were  not 
imposed  by  the  historical  events  of  the  last  50  years 

I  then  ha«l  the  honor  to  inform  yon  thtit^ — 

The  (tovemmrnt  of  the  United  Statea  would  regard  with  the  gravest  concern  anv 
iiivaaion  of  th<f  territory  of  Panama  by  <'i  '  '  '-  troops,  for  the  rea5*r>n  that  bltHxlahed 
and  disorder  would  inevitably  reprult  i   the  whole  extent  of  the  liithmufl 

and  tor  the  broader  reason  thr-'    '^^  •^»'      ^ ,;.. ui  the  Prreident,  the  time  haa  oomd, 

I  In  the  interewi  of  univer8al  -  ;uid  rivilization.  to  cloae  the  chapter  of  san- 

\  ^inary  and  nilnoue  civil  war  na. 

In  reply  to  your  question  reeeived  yt*stertlay,  I  vnx\  only  reiterate 
.what  1  nad  the  honor  tx>  «ay  on  the  fltJi  of  this*  month,  and  t>o  add 
tthat  the  time  whiefv  hiii*  eluj^sed  sinee  then  hus  otdy  f4*tnled  to  deepen 
the  painful  iraprt^flsion  wlneh  would  he  ereuted  m  this  country^  by 
tlie  nrtned  invmiion  of  Panftnian  territory  hy  C\»lc>n)binn  troops, 
and  the  sen^e  of  the  responsibility  wfiich  wotdd  thereby  be  ititposed 
, on  the  Clovernment  of  the  United  Stnti*^:  but  that  tb**  fminnl  n^'tion 
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we  should  take  upon  such  a  contingency  must  be  detemiinfHl  hy  the 
circumstances  of  the  case.     I  am  mstructod  further  to  i'  von 

that  thisGoTGmment  has  only  the  friendliest  intentions  iov,h  ,  >in- 

bia,  and  \^ill  not  hghtiy  be  provoked  into  asBuming  a  hostile  attitude 
t4>ward  that  Republic. 
I  have,  etc., 

John   Hat. 
Gen.  Rafael  Reyes,  etc. 


the  minister  of  panama  to  the  secbetart  of  state. 

The  Legation  of  the  Repubuc  op  Panama, 

Washington,  D.  C,  December  31,  190S, 
Dear  Sir:  The  treaty  of  the  18th  of  November,  1903,   provi 
for  the  pu^^nent  to  the  Republic  of  Panama  of  the  sum  of  $10«000|1 
after  the  exchange  of  ratincations- 

The  Govermnent  of  the  RepubHc  of  Panama  has  ul^irays  hetw 
anxious  tii  insure  a  proper  and  useful  employment  of  suid  sum. 
The  delegates  of  the  Government,  Dr.  Amaaor  and  Seftor  Don 
Frederico  Boyd,  have  repeatedly  told  me  that  the  principle  which 
the  Government  mtendea  to  carry  out  for  the  eniployiiient  of  said 
sum  was  not  to  invest  any  part  of  the  capital  in  anything  but  con- 
jgistent  works  whicli  would  permanently  represent  the  counter  valuii 
Piof  the  expenses  incurred. 

According  to  this  piinciple  the  Government  expressed  the  desire 
to  take  only  $2,000,000  out  of  the  §10,000,000  from  the  United 
States  Treasury"  after  exchange  of  ratifications,  leaving  the  remain- 
ing $8,000,000  in  the  United  States  Treasury  to  be  later  on  omployed 
'  ac^^ording  to  the  necessities  of  the  future  and  to  the  principle  w^ladi 
I  explained  above. 

At  the  same  time  the  Govermnent  desu'cd  that  thia  sum  should 
be  prtHluctive  of  interest  in  order  to  help  to  obtain  the  €H]ui]ibiiiim 
of  tlie  budget. 

Accordmg  to  the  recommendations  that  were  made  to  nie  by  the 
Government  of  the  Republic^  I  wtis  requested  to  ask  the  Government 
of  the  United  States  if  it  would  accept  to  pay  an  interent  of  3  per 
cent  on  the  sum  remaining  in  its  hands  out  of  the  total  sum  of 
$10,000,000  pnn-ided  for  in  the  treaty  of  the  18th  of  November. 

The  interest  to  be  paid  on  the  $8,000,000  that  the  Gi-  ul 

intends  now  to  leave  ui  the  jlmerican  Treasury  would  be  n). 

The  expression  of  this  desire  of  my  Goveniment  CRine  by  juail 
after  the  signature  of  the  treaty,  and  I  did  not  feel  justified  ut  that 
moment  to  call  your  attention  to  this  pcunt  on  account  of  the  more 
important  matters  which  required  your  attention,  but  now^  that  the 
situation  has  progi-essed  and  that  the  Treasury  Department  may  he 
considering  the  measures  to  he  taken  in  the  event  of  a  prompt  rati- 
fication of  the  treatv,  1  feel  justified  in  submitting  the  ca.se  to  your 
excellency,  so  that  if  the  United  States  Goverimient  tliinks  the  int^^n- 
^ lions  of  the  Republic  of  Panama  m  luirmony  with  its  own  a  special 
convention  may  be  drafted  to  settle  this  particular  point. 

I  am,  su%  with  great  respect,  your  ver}^  obechent  servant, 

P,  BuNAr  Varilla. 
His  Excellency  John  Hat, 

Secretary  of  StoU,  Waahiva^Wtv,  D,  C. 
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t  Legation  of  the  Kepitblic  or 

Panama  at  Washington, 
Washington,  D,  C,  December  SI,  1903. 

Dear  Sir  :  1  Iiave  the  honor  of  brinpnjtj  to  your  knowledge  that  by  a 
telcgrani  receirerl  during  the  night  of  the  2lst  of  Dreeiubor,  I  ]>ave 
boen  ftutlnirizod  by  my  (J(»vernineut  to  diThire  thut  the  HepybHc  of 
Paruinia*  as  soon  as  its  independence  shall  be  rerognizt^a  by  the 
Uepublic  of  Cohimbia,  intends  to  as.^yiue  a  pari  of  Cohunbni's  exterior 
debt  of  wliieh  the  prineipid  was  settled  at  £2,000, t)Of)  by  special 
convention  and  whicli  i^  now  aecnied  by  the  unpaid  interest*  The 
Republic  of  Pnruima  has  ti^'tennined  that  the  proportion  of  that 
debt  it  is  ready  to  assume  will  be  equal  in  tlie  proportion  between 
its  popuhition  and  the  populnlitui  of  CdlMUibia,  a  proportion  wldeh 
b  not  very  far  fnmi  1  to  15. 

I  beg,  sir,  to  eall  your  attention  to  the  fact  tliat  the  Government 
of  the  Kepublie  of  Panama,  in  uuddn^  sueli  «leclaration,  is  actuated 
bj  the  desire  of  showing  its  good  failh  and  its  liberality  toward  the 
€itia&en^  of  foreign  countries  wbo  may  tldnk  ilu\v  have  u  just  claim 
against  it  rather  than  by  the  sentiment  that  by  right  they  ow*e  any 
part  of  the  Coh>mbian  debt. 

The  distribution,  accMirding  to  the  number  of  inhabitants  of  the 
two  Iletmblics,  w»juI<1  be  just  only  if  it  could  be  established,  which 
is  generally  the  case,  iluit  the  money  luis  Ijerii  enH)loyed  f*>r  the 
common  utility  of  all  the  parts  of  the  Kepid>lic  ami  that  Panama 
has  enjoyed  its  share  of  it.  On  the  contrary,  this  distribution  is  not 
just  and  ought  not  to  be  nnide  in  strict  right  if,  tvs  is  the  case,  no 
part  of  the  loans  were  ever  employed  for  the  beneht  of  the  State  of 
Panama,  now  the  Republic  of  Panama.  Since  its  union  to  greater 
Colombia,  for  the  liberation  of  which  said  loans  were  made,  the  State 
of  Panama  has  never  received  any  nnmey  from  the  m{>ther  country, 
but,  on  the  contrary,  it  \ms  sent  tt*  it  very  important  sums,  and  tuie 
can  say,  as  a  rule,  that  the  funds  never  went  from  Bogota  to  Panama, 
but  always  from  Panama  t<i  Bogota.  It  Ai-ill  be  easy  to  establish 
that  the  I)epartrtMMit  (*f  Pannnm  is  tlie  creditor  of  Colombia  and  not 
its  debtor  and  that,  tlierefore,  it  <loes  not  t^we  to  Ccdombia  anything 
neither  for  its  external  debt  nt»r  fnun  any  other  cause. 

This  wouhl  have  been  a  substantial  and  legal  gi'ouiul  for  non- 
assumfition  of  any  part  of  the  Colombian  debt,  but,  as  1  had  the  honor 
of  stating  to  you,  the  (iovermnent  of  the  Republic  has  felt  itself 
boutid  to  justify,  not  by  arguments,  but  by  facts,  the  testimony  of 
confidence,  esteem,  and  gooil  wiil  which  Imve  conu^  from  all  the 
governments  of  the  greatest  mitions  of  earlh  since  the  recent  date  of 
its  birth, 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

P.  BuNAU  Vabiixa. 

Ills  Excellency  .Iohn  Hat, 

Secretary  of  Staff,   Waskingt&nf  Z>*  <7. 


On  the  3d  of  November,  1903  the  people  of  Paniimu  revolterj  acrninst 
the  Government  of  Columbia,  ann  proelaimed  t\unr  ioclei 

On  the  13th  of  November  the  Tnited  StMles  recngriize<f    r       t- 

pendence  of  the  Kepiiblie  of  Panama,  by  reeeiving  a  minister  ^rom 
the  new  Government,  and  at  the  opening  of  the  regular  ?»eBsion  uf 
Congress  in  Deeembpr  the  Prt'sident  asked  the  eonnenl  of  the  Senale 
to  n  treat>^  negotiated  between  our  Seeretarv  of  Stat<»,  Mr.  f  T  ul 

the  minister  of  Panama,  Mr.  Viuilla,  providing  for  the  ccui-  m 

by  the  United  States  of  a  ship  canal  arrosn  the  [sthniu^,  to  bi^  ki  pt 
by  us  open,  neutral^  and  fre**  upon  ecjual  terms  for  the  u^e  of  all  man- 
kind.    After  lt»ng  antl  exhaustive  diseussion  that  treaty  is  jibout  to 
be  eonfirmed*     In  the  meantime  the  Senate  by  a  ^'eat  nmjority  has 
approved  the  recognition  of  indepemlence  by  confirming  tlie  noininii- 
tion  of  William  L  Buchanan  a^^  minister  from  the  United  Stat^-  ^'^ 
Panama.     The  revolutionary  leaders  liav^e  submitted  their  acti' 
the  petrple  uf  Panama,  who  have*  by  a  popular  vote,  given  ii  irn  ir 
unanimous  approval,  and  have  elected  a  constitutional  coiiv^ntinn^ 
framed  and  adopted  a  constitution,  chonen  a  f)resident  and  c  - 
and  estalilished   a   rcpubhcan  govi*rhment  acr<*rding   tu   tl 
which  find  tlieir  model  in  the  constitutions  of  our  own  country,     in 
the   meantime,   also,   many  other  government-^   have   followed    ih** 
I'nitcd  States  in  receiving  the  new  reput)Uc  intii  the  family  uf  nations. 
On  the  ISth  of  November,  tive  days  after  our  recognition,  Franc^ 
recognized  the  Republic  t>f  Pantima;  on  the  22d  China;  on  the  27 1 
Austria;  on  the  30th  Gernumy;  and  foDowing  them  Demnark,  Russii 
Sweden  and  Norway,  Belgium,  Nicaragua,  Peru,  Cid)a,  Great  Britair^^ 
Italy,  Switzerland.  Costa  Tlica,  Jaf)nn,  Guatemala,  Netherlands.  Vene- 
zuela, Portug^d,  in  the  order  named. 

Tlie  independence  of  Pannma,  the  grant  to  the  United  ^ 
right  to  construct  the  t^anal  across  the  Isthmus,  and  thf 
by  the  Unitetl  States  of  th?  duty  to  construct  the  canal  and  to  niair 
tain  it  for  the  equal  benefit  of  mankind,   are  accomplished   fact 
Nothing  can  do  away  WTth  them,  urdess  it  be  some  futui*e  w^nr  uf  can 
quest  waged  against  the  liberties  of  Panama,  and  at  the  ^nmo  tux 
agranst  the  rights  of  the  United  States  hehl  in  trust  for  the  coniiner 
of  the  world. 

The  conduct  of  the  United  States  Government  in  recognizing  th#» 
independence  of  Panama,  in  making  the  treaty,  and  in  e> 
police  powder  over  territor>^  travei*se(l  b}*  the  Panama  Railn  l 

the  partly  constructed  carnd,  during  the  period  of  the  revolutnui,  iin^ 
been  severely  criticised  by  some  of  our  ow^n  citizens,  who  have  said,  ii; 
substance,  that  in  this  businci^s  our  Goverimient  has  violated  the  ml 
of  international  law,  has  been  gnisping  and  unfair,  and  ^  *'^  ^-^  '^^^ 
exercise  of  brute  force,  trampled  down  the  rights  of  a  wr 
in  violation  of  those  principles  of  justice  which  should  control  me  con- 
iiuct  of  nations  as  ot  men. 
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In  ccuAiileriiig  liiest^  chargi^s  we  luiiy  wt*ll  tiirust  aside  ns  carrjing 
no  wri^lit  of  luitlinrilr  flu*  expivssimis  cif  those  who,  whiU^  they  con- 
tlenui  the  eoncJuet  o(  uur  Goveniuient,  are  in  favor  of  the  treaty. 
Thev  rmiou^ly  reverse  (he  divine  rule,  and  neein  to  Imte  the  Hiiuier 
while  they  love  the  j^^iii:  and  their  adverse  eritiei^m  may  fairly  he 
ttHcribtHl  tt>  tlve  exigencies  of  the  pemUn^  prt^Hith^niiiil  rani|>aign.  Somtj 
of  iheni  niTiy  he  sincen*,  hat  lifjiui  thai  ijuestion  they  naturally  itivita 
tlie  comiiient  niatle  upon  Lady  Maeh<4h,  that  **she  might  l)e  a  lady, 
hut  hhe  tliil  not  whow  it  hy  her  eontluet/' 

We  need  not  pay  very  much  lieed,  either,  to  that  ehws  uf  tempera- 
mental and  |)erernnial  faultfinders  whom  we  have  and  always  will 
have  with  us,  as. an  intnih^nt  of  free  iustitutionfe^,  who  are  aj^ainyt  every 
government  of  which  they  do  not  personally  form  a  part,  and  in  whoBa 
eyes  every tliiojLij  tinne  hy  others  i^4  wrong.  This  class  of  onr  t*itizent>, 
with  slij^ht  chnnj^es  in  jtersoimel,  W(mld  have  condemned  any  course 
of  conduct  by  tmr  Government,  whatever  it  was,  and  tlieir  condem- 
nati(»n  of  the  particular  course  followed  merely  announces  their 
exii^tence. 

Nevertheless,  there  remain  good  and  sincere  men  and  women  who 

hnx.  'i^-'  :  '   -  ^   ^     ^.-^  ■  ■■.,—  -■  .^   '    .  '  '     r  '      ' .  ^-  V.  ac- 

ter  in 

siiirit.  I  licy  Would  be  ghid  to  Uv  sure  thiit  our  (.u*untiy  ih  nut  justly 
chargeable  with  dishonorable  conduct.  May  the  time  never  came 
when  sucli  men  an<l  women  are  wanting,  or  are  ctuistrained  to  remain 
bilent,  in  America.  May  the  time  never  c(une  when  the  conscience 
of  America  shall  cease  to  apply  the  rules  of  uju'i][ijlit  eon(hict  to  na« 
tional  as  well  as  to  i>ersonal  life;  when  our  Government  feels  absolved 
from  the  obligation  to  answer  in  that  forum  for  conformity  to  the 
rules  of  riglit  t»r  when  nniterial  advantage  shall  In*  lield  to  excuse 
injustice.  For  if  such  a  time  ever  does  come  the  beginning  uf  the 
end  of  our  free  institutions  will  have  come  ftl!*o. 

I  wish  to  present  some  of  the  fundamental  facts  bearing  upon  the 
quc»stion  of  right  in  the  Panama  bur*iness,  although  they  have  been 
stated  already  better  than  1  can  state  them,  with  the  ho|ie  that  they 
may  thus  reach  tlie  attention  of  some  of  the  good  ami  sincere  citizenii 
who  are  troubled  about  tlie  matter. 

1  am  nut  going  to  discuss  technical  rules  or  jirecedentii  or  (lueatiuoB 
whether  what  was  done  should  have  been  done  a  little  earlier  or  a 
little  luttrr,  Vmt  the  bn>ftd  question  whctlier  the  ihing  we  have  done 
wa8  just  and  fair. 

It  frequently  happens  in  affairs  of  government  that  mo»t  im- 
portant rights  are  creafeil,  modified,  or  practically  destroyed  by 
gradunl  processes,  and  by  the  indirect  effect  of  events;  and  tliat 
only  an  intimate  knowledge  of  tlie  proce*b  enabli*j<  one  t*i  realbce  the 
cJiange  until  some  practical  que«9tion  arises  which  reguires  everj^one 
interested  to  study  the  subject.  If  the  typical  New  Zealandcr. 
ignorant  of  uur  pofitical  history,  were  to  reaci  our  Cotistitulion  ana 
laws,  he  wt)uld  suppo>%e  that  a  pres*idential  idector  in  th»^  I  jviti^d  Stnten 
is  entitled  t«»  •                '            i  of  choice  in  hi»  vote  ^^      "  it, 

ami  be  would  1                            that  we  were  guilty  of  j  ice 

in  the  treatmeni  wiucli  we  jiliouhl  certainly  acciinl  lu  tvu  i^pciur 
who  vote*!  for  anyone  but  the  candidate  of  lus  owi\  )u\rf\  Iq 
forming  this  judgment,  lie  would  be  nmled  by  tixe  form  at  tr» 

ance  of  tiling  which  ^-  *"  "♦•"!  'tpon  the  statute  booV    i   ;,.»«.*  oii^*  , 


latt 


judge  a  ^leople  who  were  acting  in  accordance  with  the  substance 

and  reality  of  things  as  they  knew  them  to  be.  In  tlie  samo  way, 
they  are  in  error  who  assume  that  the  rehitions  of  Colombia  to  the 
other  nations  of  the  earth  as  regards  tlie  Isthmus  of  Panama  were,  in 
truths  of  unqualilied  sovereignty  and  right  of  domestic  cM>ntral 
according  to  her  own  will,  governed  and  protected  by  the  rules  of 
international  law,  which  describe  the  attributes  of  complete  sover- 
eignty; that  the  relations  of  Colombia  to  the  people  of  Panama  were, 
in  tnith,  those  a])peuring  in  the  written  instrument  called  the  Con- 
stitution of  Colombia;  or  that  the  rights  and  duties  of  the  United 
States  in  regard  to  the  Isthnuis  were  confined  to  tlie  simple  iluiy  of 
aiding  Colombia  to  maintain  her  control  over  the  Isthmus,  and  the 
simple  right  to  ask  from  Colombia  privileges  which  that  country  was 
entitled  to  grant  or  mthhold  at  her  own  ]>leasure. 

The  stupendous  fact  that  has  dominated  the  liistory  and  must  con* 
trol  the  future  of  the  Isthmus  of  Panama  is  the  possibility  of  com- 
munication between  the  two  oceans.  It  is  possible  for  human  hands 
to  pierce  the  narrow  40  miles  of  solid  earth  which  separate  the  Carib- 
bean from  the  Bay  cvf  Panama,  to  realize  the  dreams  of  the  early 
navigators,  to  make  the  pathway  to  the  Orient  they  vainly  sought ^ 
to  relieve  commerce  from  the  toils  and  perils  of  its  0,000  inili^  of 
navigation  arcmnd  Cape  Horn  tluT)ugh  stormy  seas  and  along  danger- 
ous coasts  with  its  constant  burden  of  w^asted  effort  and  snipwreck 
and  loss  of  life,  and  to  push  fonvard  by  a  mighty  impulse  thai  inter- 
communication between  the  distant  nations  of  tlie  earth  wliich  is 
doing  away  with  misunderstanding,  with  race  prejudice  and  bigotry. 
with  ignorance  of  human  rights  and  opportunity  for  oppression,  ac 
nuildng  all  the  worhl  kin. 

Tliroughout  the  centmies  .^ince  Pliilip  II  sat  upi>ii  the  throne 
Spain,  merchants  and  statesmen  and  humanitarians  and  the  intelli4 
gent  masses  of  the  civilized  wftrld  haA  e  looked  foi-ward  to  tliis  co\\4 
summation  with  just  anticipations  of  benefit  to  mankind.     No  savtio 
tribes  who  happenetl  to  dwell  upon  the  Isthmus  w^ould  have  been 
peniiitteil  to  Imr  this  ]>athway  of  civilization.     By  the  universM  ' 
practice  and  consent  of  mankind  they  would  have  been  swept  asid^ 
without  hesitation.     No  Spanish  sovereign  could,  by  discovery  0| 
conquest  or  occupation,  ]>reempt  for  himself  the  exclusive  use  of  tk* 
little  s]>ot  upon  the  surface  of  the  earth  dedicated  by  nature  to  the' 
use  of  all  mnnldnd,     N(»  ci^nl  society  organized  ujxm  the  ruins  of 
Spanish  donuiiion  could  justly  arrogate  to  itself  over  this  tract  of  ian<tJ 
sovereignty  unqualified  by  the  world's  easement  and  all  tlie  right^n 
necessary  to  make  that   easement  effective.  .  The  formal  rules  of 
international  law  arepbut  declarations  of  what  is  just  and  right  in  thaj 
generality  of  cases.  JBjit  where  the  apj»hcation  of  such  a  general  ruk 
would  impair  the  ju|<?^ights  or  im|>eril  the  existence  of  neighboring 
States  or  would  uiukily  threaten  tlie  peace  of  a  continent  or  wouW 
injuriously  affect  the  general  interests  of  mankind,  it  lias  alwn 
the  practfce'<rf'd\nlized  nations  to  deny  the  a]>]>lication  of  th*  1 

rule  and  ei»mi>t}l  ccmfornuty  to  the  princi|des  of  justice  np<in  whicUj 
all  rules  de]>end;     The  Danubian  principalities  and  Greece  and  Crete/ 
and  Egj"pt,'the  passage  of  the  Dardiuielles,  and  the  neutralization  of 
the  Black  Sea  are  familiar  examples  of  limitations  in  derogation  of 
those  general  rules  of  international  law  winch  describe  the  sovereignty 
of  nations. 


m^^m 


The  Monroe  doctrine  itself  upon  which  we  stand  so  firniiy  is  an 
assertion  of  our  ri^ht  for  our  ovm.  intercut  Co  interfere  willi  tlie  action 
of  every  other  natioa  in  those  parts  of  this  hemisphere  where  others 
are  sovereign  and  where  we  have  no  sovereignty  or  ehiim  c»f  sover- 
eignty»  and  to  say  if  you  do  thus  and  so,  even  by  the  consent  of  the 
sovereign,  we  shall  regar<l  it  as  an  unfriendly  actlbecause  it  will  alTeci 
us  injuriously.  lb  is  said  that  the  Monroe  doctrine  is  not  a  rule  of 
international  law*  It  is  not  a  rule  at  alh  It  is  an  assertion  of  a 
^H  right  under  the  universal  ride  that  all  sovereignty  is  hekl  subject  to 
^f  limitations  in  its  exercise  arising  from  the  just  interests  of  other 
^^  nations. 

I  By  the  rules  of  right  and  justice  universally  recognized  among  men 

I       and  whicli  are  the  law  of  nations,  the  sovereign tj_uf_(,VlQlubia  over 

I; ""■■""^' """■■"""*"" 


u'd  nations  of  ! 
-^-^   im    Isthmus  and   to   \\n\y 
Ai u ohst  ru c  ted  i>assage . 

Colombia  and  her  predecessor, 
times  to  recognize  their  )ynsition. 


to  have  tht»  cannl  constnict^d 
ni  :•'••>  J  for  their  fr^e^and  j 


New  iiruiiuila,  have  not  failed  at 
In  1S46  New  Granada,  through 
her  secretary  of  foreign  n*hnions,  Mr,  MnllarinOt  a)>plied  to  the  Gov- 
ernment of  the  United  Stales  to  ent^er  into  a  treaty  which  should 
iirotect  that  country  against  the  seizure  of  the  Tstlimus  by  other 
oreign  ptiwers,  In  effect,  she  acknowledged  the  right  of  way  and 
asked  the  United  Sttites  to  become  the  trustee  of  that  right  which 
qnalified  her  sovereignty,  to  nuiintaui  it  for  the  equal  benefit  c»f  all 
nations,  and  at  the  same  time  to  protect  her  against  \ts  exercise  by 
them  in  such  a  manner  as  to  destroy  her  sovereignty  altogether. 
After  describiiig  nets  wliich  he  conceivetl  to  be  undue  enrronclnuents 
by  Great  Britain  in  South  Anu^rica^  Mallarino  said: 

Aii'i  if  Hk.>  ituHUh  in\,T,  of  the  iRthniim  m  its  rhuuiielizablp  portion  t^hoiilcl  be  added 
to  til  the  empire  of  Amerirnn  commerce  in  its  i'fnrtly  useful  or 

Dier<  lidl  mUt  the  haad*  «if  the  only  nation  thiU  the  United  HtAtea 

can  L'uiLHidi*r  uti  u  biuliy  dii*pot»eil  rival.  It  would  be  perfectly  euperfluouu  to  meation 
the  polio rftl  con*ieqiience*  thut  wouhl  be  entailed  upon  Amencu.  Tliin  dominion 
or  a  '  should  be  equally  ruiaouM  lo  the  rommefi^e  of  the  United  States  and  to 

the  ;  of  the  kSimubh -American  Kepul>lic*.  most  direful  for  the  cauBe^  of 

dejnorr.M  \  Ni  the  New  Worlds  tind  n  cout^fant  raune  ot  diaturbaace  of  the  public 
|>eaee  iu  tJiia  our  contihput. 

M .t /._._        .  T  :  1      .:        ,,,,,,  1^^^  irtfMired  the  \ii^ent  nei^*seit^ 


nU.r' 


Frtuu  tbetM3  fact* 
in  which  the  Vnxh 
^material  atren^th,  I 

kviewtt  erf  iJie  eomniorciul  ihiUoil-^  oi  Lorope. 
UirHllv  to  bp  obtt^inpfl  by  •♦tipidsiiinir  m  favor  of  the  I'Tnfed  Statt' 


pitriinrL"*'   III    TriiiH.ir\ 

[open   to  all   naiioriH, 


'  lo; 


II  for  the  ' 
lud  c'oiro 

Tiiiir    (n*'   uiiucj.^jI    III*  r 
•    ♦    *     When  a  U* 


IbiMiiHeUt 


iufluenre,  and  even  their 

ubli*^  and  thy  anddtioUfi 

rfiif*  end  if)  **imply  and  nat- 

a  U»tid  repeal  of 

inipoyi'd  upon  fhem- 

I   piKM-i'Hsion  of  ihoite 

t-  nipiin*  lo  be  free  and 

titich  a  yti}Milation  shall 

f  roidii  bf'  --fr.it^h  t^  .1    ijxf{ 

in  whieli  he 

lent  netitJ.i  >  d, 

laii  and  it  would  uu  loiigc^r  be 


poenible  lor  her  Uj  encroiiu!h  upon  tJie  t?thmiu>. 

Ho  said  he  lu^sumed  that  the  United  States  would  in  the  proposed 

trcfttv— 

IjFUftranlee  to  New  Onmada  the  Iafhmn»*  tw  m  \*^mt  ««  much  of  it  qa  was  requlr^l  fo^ 
fthe  rrnu'truetion  of  a  raival  or  raib      "  i  favorable  rouie;  and  njoroovcr 

I  that  it  wa^  importjuit  that  thin  g  :ii  in  the  treaty  a.H  a  condtfion 
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for  the  right  of  way  and  the  aboUliou  of  the  dificriminatiijijjj  difif«r«iitlai  duiie*,  otlie?- 
whe  New  Gmuada  wotild  be  obliged  to  grant  the  ^mo  pnvUegitt  imconditiouiiliy  fo 

England. 

And  he  a]>petiled  to  the  derhinitioii  of  the  Monroe  chK*trim%  roiC 
oruied  by  Prosideut  Polk  to  the  Congret^ti  of  liS45-4fi,  as  the  basis  o^ 
Ws  request. 

Upon  this  ap]>eal,  the  tretity  of  December  12,  18-16,  between  the 
United  States  niid  New  Granada,  was  made  and  signed  in  behalf  af 
Colombia  by  the  secretarVr  Malhirino,  w^hose  wonJs  I  have  quot4Mi. 
The  thirty-fifth  artiele  of  the  treaty  eontained  the  following  pro- 
vision : 

The  Government  of  New  Granada  guarantees  to  the  Government  of  rhc^  Tidt^ 

itates  that  the  right  of  way  or  transit  ai.*ro8s  the  Isthmae  of  Panama  n  model 

if  comrnanication  thiil  now  exist,  or  tliat  may  l>e  hereal'ter  Lorujtrucli. .  f^  ^pen 

and  free  1o  the  Government  and  f  itizens  of  the  United  States.     *    ♦     •     .\  lo, 

(o  stvjiire  to  themeelvep  the  tranquil  and  constant  enjojmetit  of  these  advji  ,ii 

an  e.^pec'ial  com|KniNition  for  the  mid  advantages  and  for  the  fo^    -  ij, 

quired  by  tlie  fourth,  fiftli,  and  Mxth  artif  les  of  this  treaty,  the  Urn'  ,i- 

ankc  positively  and  el!icacioU5ly  to  New  Granada   by  Uie  pre8C*nt     ,.,  t 

TK?rfeot  neutrality  of  the  before-mentioned  iBthmut*  with  the  view  that  the  it 

|rom  the  one  to  the  other  ^'a  may  not  be  interrupted  or  embarrassed  in  rn 

le  while  thin  treaty  existi»,  and  in  conBoquenre  the  United  8tatea  also  j:i:  n 

le  Bamc  manner  the  riKht*;  of  sovereignty  and  proj>erty  which  New  Gran.i  d 

les  over  Ihe  i<aiil  territory. 


In  transniittin^  this  treaty  to  the  Senate  on  the  10th  of  Fphronry. 
1847,  President  Polk  made  these  observations:  1 

1.  The  treaty  does  not  pro]«iHe  to  guarantee  a  terrilory  to  a  foreign  i  fi 
the  United  Stales  will  have  no  eoniti\on  interest  with  that  nation.  <  ►  ,; 
we  are  more  deeply  and  direetly  intoref^ted  in  the  subject  of  thiii  jroLnuui  v  mun  tne 
New  Granada  herweU'  or  any  other  rt>mitry. 

2.  The  fc^uaranly  doee  not  extend  (o  the  territnn.s  of  W\k  (;tini:i.hi  generally,  but 
18  roiifmed  to  the  single  province  of  the  IstimiuB  •  e  ^hall  arqiiire, 
by  the  treaty,  a  common  and  roexten?ive  right  oi  ;                               ii. 

li.  It  will  coiu«titute  no  alliance  for  any  ]H>litical  ubje*  i.  but  lot  a  purely  coMunecciiU 
purpofc?e  in  whit  h  all  the  navifjatinf?  nation^  of  ihe  world  have  a  cnnininn  inletr^t. 

You  ^^ill  perceive  that  in  this  transaction  New  Gv.  lysfld 

the  suhordinatiou  of  her  sovereignty  to  the  woHcIV  ^  '^"^- 

sB.gel5y  railroad  or  by  ranaJ,  and,  apprehending  th 
might  f^eek  to  exercise  thatrig^t  thrnTTp;!!  Ih-    '   " 
ereignty  and    the  appropi^iation   <d"  Iut  Icn  <* 

United  States  to  assume  the  re?-!  ^''y  ^'^  1'^  < 

guch  treatment.     The  Ignited  St m  nn^d  tha 

of  consideration — 

First.  Tlie  United  States  received  an  express  grant  of  tlie  right  of 
way  which  President  Polk  described  as  constituting  a  ** common  and 
coextonsiye  right  of  passage  with  New  Gronada  herself/'  and  as  niak* 
ing  the  United  States  **  more  cleeply  and  dirct*tly  interested  in  the 
subject  of  tins  guaranty  than  New  Granada  herself  or  any  other 
country," 

Second.  Tlie  United  Stat<^  received  a  grant  of  power  and  I 

a  duty  herself  to  keep  the  trtinsit  free  and  uninterrupted  aii-  i- 

barrassed.  and  to  keep  Uie  territory  of  the  transit  neutral. 

The  chities  assumed  by  the  I'nited  States  to  maintain  neutrahtv 
4md  free  passage  were  tindertftkeii  for  the  l)enefit  of  all  the  world. 
The  right  to  nuiintain  free  passage  was,  however,  not  merely  for  tho 
general  licnefit.  but  was  specificatl3^  declared  to  bo  'Mn  order  to  2»ectirB 


AND  OUR   RELAT10X8   W*ITH   COLOMBIA.  4l 

to  tlioiuselvps  (the  United  States)  the  tranquil  and  coastant  enjoy- 
ment'' of  the  rif^ht  of  way.  Tlie  Unit€*d  States  MSy^^unied  ihe  hurden 
of  protecting  New  (iranada  against  an  unjust  exercise  of  the  world's 
riglit  t»r  i>u.ssHpe-  S1h>  assumed  the  eorrelative  duty  of  sHreguarding 
the  just  exercise  of  the  world's  right  of  passage,  and  she  acquired  for 
herself  a  specilic  grant  of  the  right  of  w^ay  and  the  powder  to  exercise 
for  her  own  henefit  in  that  territory  the  funetior»s  of  suvereignty 
which  were  nocensary  for  the  peaceabfe  enjoynumt  of  the  interest  thus 
acquired  by  her. 

Both  countrit^  have  agreed  in  the  conMniction  tliat  this  treaty 
imposed  upon  the  I'nited  Stai  '  urd  CohunWa  to  help 

her  put  ilown  domestic  insurni  it  f(U*m  of  assault  upon 

the  sovereignty  orCoTond^ia  \\\r  L  luied  States  has  had  no  concern^ 
exce|>t  when  it  tended  tu  iniLifcre  with  free  transit,  and  then  the 
action  of  the  United  States  has  been,  not  in  the  exercise  of  a  duty 
toward  folomhia,  but  in  [irotection  of  her  own  rights. 

Throughout  the  half  century  past  since  the  trt*aty  was  nuule^  the 
UjQited  Statg^liab  btuui^  iiUthf ul  ig  i^JLJ>bli&HJiruis.  The  distinct 
announcement  of  li(*r  [»r(*tection  an<i  her  <'oristantly  Increasing  power 
have  been  an  atUviunte  harrier  against  foreign  aggression  upon  the 
Isthnms.  In  all  (lie  lung  and  monotonous  series  of  revolutions  and 
rebellions  in  which  (^oltuubia  from  the  beginning  showed  ht*rseif 
wholly  incapable  of  ninintaining  order,  United  States  sailoi-s  and 
marines  luive  policed  the  raih-oad,  its  terminal  cities  and  its  harbors— 
sometimes  by  Colondiia's  rec|uest  and  sometimes  without  it—pro- 
hibiting action  sometimes  by  tlu>  forces  of  the  party  in  powder  and 
sf»metimes  by  the  forces  of  the  party  out  of  power,  but  always  enforc- 
ing ]>eace  mji»n  tlie  line  <if  transit.  In  a  bn^  and  unbroktm  series  of 
fornuil  binding  olhcial  ileclarations  by  neany  every  administration 
ft)r  imu'c  tlian  half  a  century,  we  have  connnitted  our  country  as  a 
matter  of  tra<liti<»nal  ])oUcv  ti*  tlie  execution  of  the  trust  to  protect 
and  control  the  passage  of  the  Isthmus  for  the  equal  uses  of  all  nut  ions. 

It  will  be  observeirthat  one  elfect  of  the  treaty  of  1S46  w^as  that 
foreign  powers  were  to  be  excluded  from  the  opporturuty  to  construct 
the  canal  tlu'inselves.  It  followed  from  this  that  if  private  enter- 
prise shouhl  fail  to  build  the  canal,  tlie  United  Stales  assumed  the 
obligation  to  Imild  it  herself.  We  ci>uld  not  play  dug  in  the  manger 
on  the  Tsthnuis.  We  cmdtl  nut  refuse  to  )>ermit  the  work  t<i  he  <lone 
bv  anvone  else  competent  to  do  it  and  refuse  the  l>urden  uiuselves. 
T^lie  i»)dii^ation  of  the  Ignited  States  to  build  the  canal  antl  the  oldi- 

f Ration  ot  Colondiia  to  nerniit  her  ti»  build  it  both  f(dlowed  necessarily 
rom  the  relations  ami  obligations  assumed  bv  them  in  the  treaty  of 

Private  enterprise  has  failcil  to  build  the  catial.  The  great  French 
c^mipany  organized  by  de  Lesseps,  after  spending  and  wasting  an  in- 
credible amount  of  treasure  ami  after  the  sacrifice  of  tliousun<is  of 
lives,  has  abandoned  hope  of  completing  the  iniilertaking*  Xci  nrivate 
ctunpaiiy  again  will  gr»p|»le  with  the  r*dossal  enterprise.  Otner  na- 
tions are  exchuied  from  the  attemot  l)y  the  force  4>f  t»ur  ajjreement 
with  Uidiunbift.     If  the  camil  is  to  be  built,  we  must  build  it. 

The  Uniteil  States  has  answered  to  that  obligation.  .Vgain  upon 
the  requent  of  Colombia,  she  entered  upon  tlie  negotiation  of  the  lur- 
ther  treaty  dej^eribed  by  the  (iraniuUan  secretarj',  Mallerino,  in  1846 
as  *' a  subsequent  and  supplementary  convention*,  in  which  the  transit 
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of  the  interoceanic  passage  should  be  arranged  and  its  permanent  neu- 
traUtv  confirmed." 
'^  Colombia  stood  to  profit  more  bythe  building  of  that  canal  than 
any  other  nation  upon  aariK.  Her  territory  stretcEmg~&<C5r6ss  the 
northwestern  end  ol  South  America  was  witnout  internal  communi- 
cation or  unity.  Her  principal  towns  upon  her  Atlantic  and  her 
Pacific  coasts  were  separated  oy  ranges  of  lofty  mountains  not  trav- 
ersed by  any  railroad,  and  for  the  most  part  without  roads  of  any  ^nd. 
The  bmlding  of  a  canal  would,  for  the  first  time,  establish  practical 
and  easy  communication  between  her  differeAt  Provinces.  The  work 
of  construction  would  bring  enormous  sums  to  be  expended  in  her 
territorv,  and  the  operation  of  the  canal  would  set  Colombia  upon  a 
great  highway  of  the  world's  commerce  with  incalculable  opportuni- 
ties for  development  and  wealth.  She  had  acknowledged  the  world's 
right  to  the  canal.  She  had  specifically  granted  the  nght  of  way  to 
the  United  States.  She  had  induced  the  United  States  to  assume" the 
moral  obUgation  for  its  construction  by  excluding  all  other  nations 
from  the  Isthmus  for  her  ])rotection.  When  she  came  to  settle  the 
terms  of  this  "supplementary  convention,''  the  detailed  arrangements 
under  wliich  this  enormous  benefit  might  be  conferred  upon  mankind, 
and  especially  upon  herself,  she  demanded  to  be  paid. 

Reluctantlv,  and  with  a  sense  that  it  was  an  unjust  exaction,  the 
United  States  agreed  to  pay  $10,000,000  down  and  $250,000  per 
annum  in  perpetuity — substantially  the  entire  amount  exacted  by 
Colombia.  We  were  not  going  into  the  enterprise  to  make  money, 
but  for  the  common  good,  ^^e  did  not  expect  the  revenues  of  tfie 
canal  to  repay  its  cost,  or  to  receive  any  benefit  from  it,  except  that 
wliicli  Colombia  would  share  to  a  higher  degree  than  ourselves. 
Against  tJic  Imndreds  of  miUions  which  we  were  obUgating  ourselves 
to  expend,  Colombia  was  expected  only  to  permit  the  use  of  a  small 
tract  of  otherwise  worthless  land  already,  in  substance,  devoted  to 
that  purpose.  We  were  not  seeking:  a  privih*o:e  which  Colombia  was 
entitled  to  witlihold  i)iit  settlhig  the  method  in  which  the  acknowl- 
edged riglit  of  mankind  over  a  portion  of  her  soil  sliould  be  exercised, 
with  due  regard  to  lier  special  interests.  It  was  not  just  tliat  we 
should  pay  anythin":,  hut  it  was  better  to  pay  than  to  coerce  a  weaker 
nation.  The  treaty  was  ratified  hy  tlie  Senate,  and  forwarded  to 
Bogota.  At  the  same  time  we  arranged  that  upon  the  final  ratifica- 
tion of  the  treaty  wc  should  ])ay  to  the  Panama  Canal  Co.  840,000,000, 
tlie  entire  a])praised  value  of  its  work  ii])on  tlie  canal,  in  wliich  it  had 
expended  nearly  two  hundred  million  (h)llars.  The  concessions 
made  in  tlie  treaty  to  the  (loverninent  of  Colombia,  however,  seemed 
merely  to  insj)ire  in  that  (Tovernnient  a  i)elief  tiiat  there  was  no  limit 
to  t!ie  exaction-  whicli  they  could  successfully  impose.  They  de- 
manch^l  a  further  810. 000. ()()()  from  the  Panama  Canal  Co.,  and  upon 
its  refusal,  th(»y  rejected  the  treaty. 

Tliis  rejection  was  a  sui)stautial  refusal  to  permit  the  canal  to  be 
built.  It  appears  that  the  refusal  contemplated  not  merely  further 
exactions  from  us  hut  the  spoliation  of  tlie  canal  company.  That 
com})aiiy's  current  franchise  was  limited  by  its  terms  to  the  31st 
day  of  October,  1001.  Tliere  was  an  extension  for  six  years  granted 
by  the  President  and  for  whicli  the  company  had  paid  5,000,000 
francs.     These  patriots  proposeil  to  declare  the  extension  void  and 
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the  franchise  ended  and  to  confiscate  Uie  84O,Op0,000  wortli  of  prop- 
erty of  the  company  and  take  from  the  United  States  for  themselveB, 
in  payment  for  it,  theS40^000,O0U  we  had  agreed  to  jjay  the  company. 
The  report  of  the  committee  on  whicli  the  Colombian  senate  actecl, 

contained  tlie  folJo\nng: 

By  the  Slst  of  October  of  next  year  -  that  is  to  say.  when  the  next  Con^effl  shall 
have  met  in  ordinary  session— the  extension  wiU  have  expired,  and  every  pri\'ilege 
with  it.  In  that  cose,  the  Republic  will  become  the  possessor  and  ownej,  without 
any  need  of  a  previous  judieioue  decision  and  without  any  indeninitv,  oi  the  canal 
itaeU«  and  of  ihe  adjuncts  tliat  belong  to  it,  according  to  the  contract*  of  1878  and  1900. 

When  thill  time  arrives  the  Republic,  without  any  impediment,  will  be  able  to 
I  ihd  will  \h'  ill  more  clear,  more  definite,  and  more  advantage^'tup  posseseion^ 

IJy  and  nmlerialiy.  The  authorizations  which  woiiUl  then  he  ^iven  by  the 
tv^jki  '  uugrcse  woukl  be  very  different  from  those  that  would  be  ^ivea  by  Uie  pres- 
ent one. 

By  biH'ouiing  a  party  to  tliis  scheme,  we  might  indeed  have  looked 
forward  to  the  time  when  the  appetite  of  roloml)in  being  satisfied 
at  the  expensL'  of  the  nnfortmia-te  stockholders  of  the  French  Co., 
we  coxdd  proceed  with  the  work;  hut  snch  a  (*oui*se  was  too  r.^pugnant 
to  the  sense  of  justice  that  obtains  in  every  civilized  commnuity  to 
be  for  a  moment  contemplated.  We  had  yi'dded  to  the  last  point, 
beyond  reason  and  justice »  iti  agretint^  to  ])ay  for  o  privilege  t*»  which 
we  were  alrenily  ent itleil  and  we  could  not,  with  self-respect,  submit  to 
be  mulcted  further.  We  could  negotiate  no  further.  Rejectimi  of  the 
treaty  w^as  practically  a  veto  of  the  catud.  Kverv  effort  w 
to  bring  Cohunbia  to  a  realizatiuu  of  what  it  was  that  she  wn 
tie*  effort  was  in  vain,  atul  on  tlv*  i^lst  of  October,  when  ihe  (olom- 
bian  r<ingi^ess  adjournetl,  llie  inchoate  treaty  had  expired  l>y  limita- 
tion. 

Th^'  questions  presented  to  th*  United  States  by  this  ejection 
were  of  the  gravest  importance.  Ijc^wi**  Cass,  Si>cretary  of  State, 
said  in  1858: 

The  i»rogre8B  of  events  hae  rendered  the  interoceanic  route  across  the  narrow  por- 
tion of  Central  America  va^rly  important  to  the  coramorciol  worUb  and  esj>eciHlly  to 

•  the  Ufiited  StfOr^**  whf>**^  p*>RSP?:<Ri*m?i  eictcnd  along  the  Atlantic  and  the  Psicilic  couste, 
and    ■  '  '        "     (  Miodes  of  coil.  ion      Whih^  the  right* 

of  t;  iL'  this  region  :iyp  be  respected .  we 

atu\]i  rAj-.r  i  M.,1,  ...   I  A<  M  iined  in  a  sjani  ...  .i.iiui>  the  occaeion  and  the 

want*  and  rin-unih  T  have  arisen,     Sovcreiinity  has  Ua  dutii^a  an  wen  aa  its 

rights,  aiul  none  ci    -.        .     ;il  ^vc*rninents.  even  if  admiTiislercd  with  more  rej^ird 

>  to  the  just  domanda  o(  other  nations  than  they  have  been,  wouhl  be  permitted  m  a 
tpirit  of  ea«lern  isolation  Ut  ckwo  the  pites  of  intercourw  on  the  proat  hi2hwa>^  of  tho 
World  and  justify  the  art  l>y  tlie  pretention  that  these  Bvenuea  of  trade  <*nd  travel 

:  behmg  to  tfjem  an<l  that  they  rhrMiae  to  shut  Uiem*  or  what  ia  ahnnst  equivahmi,  to 
encumber  thern  with  8Uih  unjust  relation?  as  would  jireveut  their  general  use. 

Thv  limr*  hud  ttppar^'iuly  cotne  to  stand  upon  this  d'^claration  or 
abandon  th'*  canah  The  question  was,  slioultl  we  submit  t^i  be 
deprived  of  thv*  canal  at  the  will  of  Colombia,  whoiie  sovcVi  i^nty 
was  justly  subject  t-o  the  world's  right  of  passaged  Shotd<l  wV 
continue  to  nudntain  upon  the  Isthmus  that  feeble  sovcni^nty 
whose  I'xistence  had  dcpiiided  for  half  a  century  upon  our  protection, 
in  ordir  that  it  mi^ht  still  bar  the  wav  of  th^*  worliPs  pro|^<»ss  and 
the  exercise  of  our  just  rights f  Shoidtl  we  prepare  to  nrot  Tt  that 
sovereignty  iti  its  sch^Mne  of  spoUation,  apiinst  tb*  justly  iiidi^tumt 
^  protects  of  Fratice  surely  coining  lo  live  supprirt  of  th'^  stockholders 
of  the  French  Catial  Co,?     (h\  should  we  say  to  Colotnbia,  you  have 

no  ri*'ht    tn   nrev«''»t    tl"*  '^'•Oi.friij^lijni    mT  tbl^   d^nnnl'     \«itt    Jtrd'    Ivitinil    to 
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consent  to  it  upan  reaiionablt»  t  rms;  by  your  reqm^st  wo  have  a&- 
suiiK^d  a  positinii  in  which  we  ar.»  iKJiiiulMi*  huUd  it  fur  the  Uijo  of  the 
nations  nml  in  whicli  wt^  ur.^  cntith^d  td  build  it  for  our  own  iiit*  rest; 
and  wo  shall  now  procdil  to  )>uild  it  with  dui'  rt'^rtnl  for  your  inter- 
estH.  whether  you  agree  U[)on  tlie  terms  and  conditions  or  not. 

I  think  thai  Seeretary  Chhh  aiis\\ered  I  he  (|uestion  45  yeai*^  ago. 
Li  Europe  a  concert  of  the  powers  wouhl  have  made  short  wurk  of 
the  question.  In  Central  America  they  wouhl  have  maile  short  work 
of  it  Init  for  the  Monroe  doctrine,  to  which  New  ttrana<ia  nppeale*i, 
antl  the  i>rotection  which  w^e  guaranteed  to  her  under  the  treaty  of 
1846.  By  the  afisertion  of  that  tloc trine  and  the  enga^enioiit»  of 
that  treaty  we  took  the  respoiisibihty  upon  oui^elves  alone,  to  do  for 
civihzation  what  otherwise  all  tlie  maritime  power's  wouhl  have 
united  in  requirintf ;  it  was  for  us  alojie  to  act;  and  IJmve  no  question 
that  our  rlj^Fit  and  duty  werejo  builcLthexanal^.witli  or  wnihoui'IlJ^ 
consent  of  Cotombia;"^^ 

These  were  the  conditions  existing  when  the  revolution  of  Novem- 
ber 3  haijpened.  To  an  undei'stanuing  of  that  revolution  a  knowl- 
edge of  the  character  and  history  of  Panama  is  essential.  Soino  uiiin- 
formed  j>ersons  have  assumed  that  it  was  merely  a  rmmber  of  indi* 
vidual  citizens  of  Colombia  living  in  the  neijjhl)i>rhood  of  the  pro]H>s4»d 
canal  who  combined  to  take  ]>ossessioii  of  tnat  part  of  Colomoian  ter- 
ritury  and  set  up  a  Government  of  their  own.  No  conception  could 
l>c  more  inadequate.  The  Sovereign  State  of  Panama  wa:*  an  organ- 
ized  civil  society  j)ossesscd  of  a  territory  extending  over  4t>0  miles  in 
length  from  Costa  Rica  on  the  west  to  tfie  raaiidand  of  South  America 
on  the  east,  It  had  a  population  of  over  3t)(),0Uth  the  gi'eater  jiart  of 
wiiom  lived  in  the  western  part  of  the  countrv,  tow^anl  Cot^ta  Rica» 
and  farthest  removed  from  South  America,  BetwY*en  the  inhahitinl 
part  of  this  territory  and  the  inhabited  |>arl  of  Colombia,  stretched 
nurulreds  of  miles  of  tropical  forest  si»  dense  as  to  be  impassable  bv  the 
ordinary  traveler,  so  that  there  was  no  comtiumicati(»n  by  land  be- 
twoer»  tiie  two  countries.  The  only  intercouse  was  by  long  sea  voy- 
ag<^s,  as  if  Panama  were  a  distant  island;  and  the  journey  from  tfie 
Isthmus  to  the  capital  of  Colombia  was  longer  in  time  than  from  tiie 
Isthmus  to  Washington. 

Panama  was  not  an  original  part  of  Colombia,  or  of  New  GrtuiAda^ 
but  obtained  its  owii  independence  from  Spain  and  estal)}^  '  ^  '  u 
government  in  Novemlx^',  IS21,  aiul  thereafti*r  volunl  >  I 

the  Granadiaii_ConfederatioiT^  l?\Tieirthat  confederation  wus  br^  r 
up Tnto  Venezuela,  Ecuador,  and  New  Granada  in  lS3i?,  Par:;  ■  n 
remained  with  New  Granada,  and  so  continued  until  tli  >, 

when  shr  moiin  became  itulejHUvdent  and  remainetl  a  s^^  \- 

ereignty  i  12.     She  then  returned  to  New  Granatbi  and  renmined 

a  part  ol  iii.n  ^  uuntry  uutU  1855,  when  by  aniendmc!! 
tution  these  ]*rovisious  went  into  eflfect: 

Article  1.  The  terrilon'  which  crmiprbe^  the  proviaoeg  of  llie  IbLhiiaid  ol  Tau. 
to  wit,  Panama,  Exueri*,  Vcraguaa,  and  ('hiriqai,  form  ii  sovereign,  frdonU  inuti 
jMirt  of  New  Granada  undor  Lhf  name  uf  t!ie  SIhIp  of  Panama. 

Aut.  3.  The  State  of  Panama  ia  euhject  to  that  of  New  Granada  in  tho  mutlew  vehkh 
are  here  meat  11  »ned: 

1.  All  mi\tter8  conreniin^  1)k1^u  relatione; 

2.  OrMTii /iif  iini  :unl  service  (»f  the  rt^i/uhir  tirmv^  uud  of  tliB  niarirsO;^ 

3.  1  s 

4.  A  if  Coreignen; 
6.  Oihciul  wei^Uttt,  baUncee,  ai\<i  iu^^«At^. 
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Art.  4.  In  all  other  matteri  of  legialiition  an<l  adminietTatioa,  the  State  of  Panama 
ehall  le^late  freely  in  the  manner  it  considere  proper  in  accordance  with  the  rules 
of  pmcticc  of  itg  own  constitution. 

Since  that  time,  now  nearly  50  yoara  aj;o,  the  Slrtt4'  of  Paimmu  has 
never  voluntarily  surrentlerecl  her  sovt^reignty.  In  185S,  in  IS60  and 
1861,  new  confederations  were  funned  in  which  Panama  became  a 
contracting  party.  In  1863  a  new  constitution  was  formed,  the  first 
two  articles  of  which  were  as  follows: 

AftTiriJC  1.  The  sovereign  States  of  Antioquia,  Bolivar,  Boyaca,  (luu'a,  (*undina- 
laarca,  Mttj^aleno.  Panama,  Santanclor^  and  Tolima,  rrcated,  resTpertivelv,  by  the 
jtJCtB  of  the  27th  of  February,  J855,  llth  of  June,  18ri«,  Kith  of  May,  1857,  15th  of 
^^une  of  the  mme  year,  I2th' of  April,  1S6I,  and  3d  of  September  of  the  funie  year, 

lile  unci  r         '     ih*  furever,  coiwultin^  their  external  security  and  reciprocal  aid , 

d  form  reij^n.  and  independent  nation  under  the  nanie  of  tlie  *' United 

tate^of  r*-..Mx,,-... 

Art.  2.  The  wiiid  StaHv^  engage  to  aid  and  defend  themw?lvert  mutually  a^ioBt  all 
violence  that  may  injure  the  wDven^ijjnty  of  the  Union  or  that  of  the  States. 

This  constitution  undertook  to  distribute  general  and  lociil  powei^ 
between  the  Federal  and  the  State  government's  upon  the  princinlea 
followed  in  the  Ccnistitution  of  the  Lhiited  States.     But  it  provided ; 

Art,  25.  Ever>'  act  of  tlie  National  C<insfre9«  or  of  the  executive  power  of  the  United 
Stoter»^  which  ^hall  violate  tlie  ri^rht*  warranted  in  the  15th  article,  or  attack  the  »over- 
eignty  of  the  States,  t-hall  bo  liuble  to  abrfjgutton  by  the  vote  of  the  latter  expressed 
by  the  majority  of  theic  resjici  live  li?gii<lature«4. 

And  it  |»roviiled  that  it  could  he  amended  only  in  the  following 
manner: 

L  That  the  amendments  be  noli  cited  by  the  majority  of  the  legielaturee  of  the 
States; 

2.  That  the  amend  menta  be  diFcnased  and  approved  in  both  houses,  according  to 
what  has  been  op  tub  limbed  for  the  enactment  of  law?;  and 

:i.  That  tlie  amend  nitnitj^  be  ratifietl  by  the  unaniniouH  votes  of  the  senate  of  pleni- 
potentiarie'*.  each  Stato  having  one  vote' 

It  may  also  be  amended  by  a  convention  cidled  therefor  by  the  Conj^ress  on  the 
ftppiicatiun  of  the  wh'ile  of  the  le^'i^latureH  of  the  Staler  and  composetl  of  an  equal 
nvimber  of  deputies?  fn>m  each  State, 

lender  this  constitution  Mr.  King,  the  American  minister  at 
Bogota,  reported  to  the  Secretary  of  State  at  Wa^sldngton: 

The  Stales  coinpriMiij;'  the  Union  were  veste*!  with  absolute  und  unqualified 
sovereif]fnty.  Prom  them  emunated  idl  nuthority,  and  without  their  aa^ient  none 
could  be  exeroii^od  by  the  Federal  functionaries  of  the  Nation 

Under  that  ctmstitntion  tlie  sov^ereign  State  of  Panama  lived  in 

confetlcration  with  the  other  Stat-^-s  of  ('(dombia  for  23  yeai-s,  until 

the  V' f^'   I  ^sf>^    Shejiever  legally  lost  her  rights  under  that  conaiillL- 

tion  1'  was  deprived  of  tnem  iivfact  by  foi*o<*  In  tlii*  lujumur 

^yhico  i  sfudl  now  ih      t^ 

In  the  year  1885   I  VuneZj  having  been  elected  Prasident  of 

the  t'onfeiicraiion  of  t  cduiuhia  Mntler  the  Constitution  of  186.3»  under- 

rtiok  to  govern  in  ch^rcgard  of  constituti«>nal  limitations,  and  was 

esisted  in  many  parts  of  Colombia,  including  Panama.     The  resist- 

hme**  was  ovtTcomc*,  ami  when  that  was  acc*»mphslicd  Nunez  declared 

[**the  constitution  of  18G:3  no  longer  exists.**     Ho  nut  Panama  under 

lartial  law,  not  dtning  the  civil  war,  hut  after  it^  close,  and  appointed 

governor  of  the  State.     He  alsu  appointe<l  goverriors  for  the  other 

States  in  the  confederation.     He  tlien  directed   these  governors  to 

N^ppoint  delegates*  to  a  constitutional  convention;  and  tlie  <lelegat6a 

tnim  appointed  framed  what  is  known  a^  tho  constitution  o<  k^"^^. 
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The  two  delegate  appointed  to  represent  Panama  in  IthSs 
'  'Were  resideiitv^  of  Bogota.     Neither  of  them  had  ever 
Panama,   and  one  c»f  them  never  had  set  foot  in  Panama 
pretended  constitution  thin  framed  bv  the  appoinref»s  fif  Sitnt*z  w 
declan*d  to  be  adopted  without  compliance  wit  "  "" 

reqiiisitf*-^  pr€*scribed  by  the  constitution  of  1^< 
^It  I  be  piiophi^iif  .Eaiiaiiia  of  everv  v 

Tt^i  111  a  governor  to  be  appointed  by  i  ^_, 

and  he.  in  turn,  appointed  all  the  adrainL^trative  otticers  of 
department.  It  left  to  the  other  Stftte^  their  lepslatures,  but  it 
awav  from  Panama  its  le^lature  and  nubjectetflhe  I:^thnius  di 
in  all  thin*^  to  the  h^tn^'^lative  authority  of  the  Congress  at  Ho; 
It  provided  that  the  President  might  at  anv  time,  in  case  of 
commotion,  declare  the  jadjHc  cuder  to  be  disturbed^  and  tha 
^should  tliereu|>on  have  authority  to  issue  decrees  having  the  U 
of  Ic^i^hitive  enactments.  It  gave  him  absohitc  power  over 
press  and  power  to  imprison  or  ex|)atriate  any  citizen  at  will. 
took  away  the  property,  the  powers,  the  cor|)orate  exist4*nco,  the  civil 
organizaCion  of  the  State,  and  jilaced  the  property  and  the  li vest  of  iU 
peopli*  al>solutely  under  the  authority  and  power  of  a  singlt*  dictator 
m  a  distant  capital  with  which  there  was  no  communication  by  land, 
and  which  it  reouired  longt*r  to  reat*h  than  it  did  to  reach  the^oity  oi 
Washington.     This  pretended  c<»iLstitution  was  never  sul'  ^  to 

the  peopk'  of  Panama  for  their  approval  or  rejection.     It  rer 

cortsented  to  by  them.     Oui'  minister  at  Bogota,  Mr.  King,  do^^tl  his 
dispaU^h  (Ic-scnbing  the  new  instrument  with  these  wonfe; 

No  geuerouB  raind  ran  con  template  the  cliaaeters  whicli  have  befallen  this 

*  cr  niedital*  on  the  ills  that  may  flow  from  their  reckless  experiineut  o(  \ioleni  jj 

■  cliAUj?e,  without  leeling  a  deep  sorrow  for  the  pMna  eriiiured  by  a  we^  and 
fiufferiDjLT  race,  who  mourn  the  dcseiruction  of  their  chartered  rights  :i.s  tlie  It*«  i 
cherished  freedom  tliat  must  be  recovered  at  the  cost  of  every  peril. 

In  an  addrass  made  by  President  Nunez  to  this  conv.iiiiMti  ui 
own  appointees  he  indicated  clearly  the  way  in  wliich  he  j>roptit*od  t^  I 
make  the  new  constitution  efiective  in  Panama.     He  said: 

To  what  hai?  been  stated  is  added  tlie  necessity  of  maiutaininjar  for  some  timo  a  ^ 
I  ftnny  whicli  f?hall  servo  as  a  material  support  to  the  acclimatization  of  | 
I  can  not  be  pro<lured  instantaneously  by  a  system  of  government  little 
[with  the  detective  habits  acquired  in  so  many  years  of  error.    The  ^  ti» 

I  alone  requires  a  large  and  well-paid  garrison,  ia  order  Uiat  acta  raa>  ur 

1  enduiiRf^rin^  our  HOveroi»ynty ;  without  such  nreraution  excluding  the  nj'  »si  ^  i-ri  h 

;  wldfh  in  tlie  prudent  cultivation  of  our  relations  witli  the  North  American  ^.      ■    : 
jiioiU,  wliich  lui8  just  given  us  clear  evidence  of  its  good  faith, 

Tlie  endence  of  good  faith  to  which  he  referred  was  that  our  armed 
forces  had  just  turned  the  Isthmus  over  from  the  control  of  the 
troops  iif  Panama  to  the  control  of  the  troo|>s  of  Nunez;  and  the 
meanitif^  was  that  he  intended  to  hold  the  people  of  Panama  ^iiibjiHrt 
by  force  of  arms  antl  the  aid  of  the  United  States. 

In  May,  1886*  our  consul  at  Panama  reported  to  the  State  Depart- 
ment: 

Thf^  people  of  the  TptlimuB  are  pround  down  by  exceasive  faxntion,  and  thf»y  frtar 

t                                  '         '        fnhall  not  only  be  robbed  by  t*  '     l^o 

i                                              I  >"  under  a  fal^e  charge.    At  t)  i  i^j 

I  lirij.Mci  IIMI11  iiir  rjiir-  n{    i  nujinia  atid  Colon  ana  int^^  if  rale 

Lof  |1,(XM),000  a  year.     Not  one-tenth  of  thi^  revenue  of  the 

Tpf'oph      It  is  used  to  keep  the  for-  ^^  tn  tofp  them  in  .^ ..j 
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On  the  24th  of  December,  1886,  four  months  after  the  proraulgatioti 
of  the  constitution,  he  reported: 

Threo-f     ■  *'       '  the  po^ipl**  of  lliin  Isrhmus  d<??irt'  wparatinn  and  the  inrleprndonco 

of  llie  i>  i   Stiid*  <4  rsinama.     They  feci  but  little  more  after tioji  lur  ihe 

Guveruor  ^    . ;  .„.:liu  Uuui  U\e  Peloa  did  furty  year»  agu  for  their  iniisteni  at  St,  Pelenj- 

.  i>ii?^.    They  would  rnvolt  if  they  could  get  arms  and  if  they  felt  that  the  Unitod 

States  wuiifci  not  interlen\ 

A  signer!  article  published  iii  December  last  in  the  newspaper 
EI  Keliitor  of  Bogota  sums  up  the  8tor>'  of  oppression  and  spoliation 
under  which  tlu*  [>r<>ple  nf  Panama  have  suffered  during  these  r*»cent 
yeui's.  The  facLs  wliich  the  writ4*r  stales  af>pe«r  also  spread  at  large 
in  numerous  reports  uptui  the  iUcs  of  our  State  Department,     lie 

WTr-  •'  **:  '  f  *»  'Titj^  \n  1S2I  had  sealed  it*i  indeprndenro  and  had  inror^Kiniteil  itt^eU 
mKin  lit  Odunihia,  imdouhiedlv  it  Imd  ihe  loHviriinii  that  w«-»  would  rw)t 

tttiuui  _         -    1  itM  liberty  aa  a  nation;  it  tluught  that  \vc»  wrmld  always  renpeot 

the  iniegnty  oi  it-  <rwn  pjvornnient.  \\  lieihcr  we  have  betra\  wl  or  iu>t  the  ctinlidouee 
tliat  the  It^ihniiiiUH  ha^f  in  our  ec)Uritr\%  Ihe  liiptory  of  tlie  liisl  20  yea  re  and  iho  work 
of  inequity  and  Ffioilitv?  ff^alized  in  Panama  will  aTi5W<'r. 

W*»  have  roaverted  the  lords  and  aiantorp  of  rhat  territon'  in  nariahsol  their  native 
tJfjile.  We  have  rut  off  tiioir  ri^hle  and  EsiippriHN'd  all  their  liuerlies  unexiM*rtedly. 
Wi'  liave  n:>hbt»d  them  of  the  tna^i  pre<io»i«4  tut  ulty  of  u  free  |M'oph — ihat  of  electing 
thf'ir  niflft  ^  •   r'        thtir  Irginlafon*.  their  jiidj^'H. 

Wo  ha  V  1 1  for  iJieni  Ihe  ri^ht  of  f*ufir[ijre;  w^»  have  falsified  tJie  ( oant  of  vott^: 

We  iiave  u  ,  ^  iilrnt  over  tho  fKipular  will  the  will  t)f  a  mercenanr'  ^ddierj-  ana 
that  of  a  serieg  iii  eniptoyee^  entih'ly  t<trai\ge  li»  the  inten^sts  of  the  departmetit;  we 
havo  taken  awuy  fn-tni  them  ilie  ri^lu  of  luw  making,  and  lis  a  ( ouipeu^tion  we  liave 
pUl  them  andf'r" Ihe  itt>n  yoke  of  exreptiotml  laws;  Slate^  provinrc^^  antl  tnuuic  ipali- 
tii*8  have  lost  entir<^ly  the  auti>nomy  which  tliev  w*'Te  enjoy  in  jj  formerly.     *    ♦    • 

In   U^Wl^H  of  a  eoPinojH»lifun   chandler  of   tlie    Inthjuiitf,  we  did   not   fourul   uuy 
natioiial  wh(H»lf»  where  rhildn^n  t  t-tild  loarn  our  ndit^iou,  rair  hin|!ftiii4fe,  our  hit«tory,  iind 
how  hi  l»nT'  their  ronntry      In  tho  tj\*  o  ^'i  th«*  w«  rid,  we  have  pir-  i     "  •■  -^^   ;....  . .    ,||, 

meni,  wiili  exmilpion,  wiih  ilwn,  aii<l  whippiriir!*  t}io  writor>i  fr^r  iJ  n 

€if  their  t ho upht.     Since  iJecenilH-r,  18S4,  trt  0(*t<tl)er,  1903,  Xlw  \  rn, 

*eefPtarif  »*,  prefcf  ts,  mayi  r»,  t  hiefa  of  police,  mil  iiarv'  ehirf*^  ofh»  ial»,  and 
ifLMiK'cton*  c.|'  jK»lice.  tlie  |Kilice  itself,  lupfaiiu^  and  t^urgeotw  of  harhc  n>»,  i  , 

judjjepuf  liU  djt*critjtion«>  state  attorueyH^ver\  body  catue  fnini  the  Jii»:h  pUin^oi  dm 
And*  SI  and  fnim  otnrr  partu  of  iho  Ropithlic  fo  imp*'  !m*  on  i!u*  T?*thniuf*  rhf  will,  the  law, 
orihewhii  •  II  juiitice  <.r  ^pi      '  '    '  Thia 

B4Tic(*  of  <  ;^  with  itH  nndt  ^  btuod 

I  f  anopph  ^-,  ..  ,.r,  ii.  H    i.tiiig  what  only  Ui^   1..  ^    tir. 

We  luivi'  rnudi'  of  ti  ji  real  ndhtury  i»rovince,  and  'i>0 

fa  iiK  Kail  UioiM  f  *  .         I  reputalinu  like  Jiia^lo  Ak»w  rn  _  ;  r^^t 

I  >>i  an  ]rrf*^i«(Oblo  |Mipularity  like*  Publo  Art  •^emunu  unci  likeiiil  l  ohuije;  m»n 
ikc  Ardila,  brilliarir  diplomul^  like  Hurtadtt^Hud  Ki.  Ulitit  i  elebritic?iof  Enro- 
U4^ku  n  oiilaliou  like  St»a,  we  k-ave  them  u^-ide.  we  rek>ralo  them  in  coiUenipl  and  in 
for^MiuIucpie  in*<te!id  fif  pttttiu^  them  at  thr  hnad  fif  thi*  I«thnuii«,  in  order  to  mu*nrh  Ihe 
thirst  ot  equity  an«!  '  ■      '  .^i>fallthf    :*  im. 

Sui'Ji  a  way  «•/  pn*  ;^rul  tJu*  f  nf 

all  th*'  int(»lh'rtttal  p^.j..^   ...  oi*   in.i4*iii.r,  ...ji  .u^,-  , "^^^,  »fv4  develope*!  *m.  i..i,it»d 

and  ih»'  ani,'erof  the  IJ^^pula^  inai«, 

'I'he  ptMjple  nf  l^inanui  ftmghl  to  exhaustion  in  1885  to  pn'vent  the 
los>s  (»f  their  liberty  and  tln*y  were  ilcfrat*'*!  through  the  action  of  the 
naval  femes  of  the  I'niteil  Slates.  Tliree  times  smce  tlien  they  have 
risen  in  rebellion  against  their  ojiprrssors. 

In  IS95  they  arose  and  were  suppressed  by  force;  in  ISIH)  they 
arose  again  and  for  three  years  maintained  a  war  for  liberation, 
which  ended  in  VM)2  througti  the  interposition  of  the  United 
States  by  armed  force.  The  rising  of  November^  1903»  was  tho 
fourlli  attetript  of  this  [leople  to  regain  the  rights  of  which  they 
had  bei?n  deprived  by  ilie  usurpation  of  Nunez.    The  n^jection  of  th^ 
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eaaal  treaty  by  the  Bogota  Congress  was  ibe  final  and  ovCTiriiriiniiig 
injury  to  the  interests  of  Panama;  the  conohisiye  evidence  of  indtfer- 
ence  to  her  welfare  and  disregard  of  her  wishes;  and  it  also  created  the 
<^P|ortunity  for  success  in  her  persistent  purpose  to  regain  civil  liberty; 
for  it  was  plain  that  under  the  strained  lelations  created  by  that  rejec- 
tion, the  United  States  naturally  would  not  exercise  her  authority 
again  upon  the  Isthmus,  as  she  had  exercised  it  before,  to  aid  tm 
troops  of  Colombia.  She  was  under  no  oblimtion  to  do  so,  and  she 
could  not  do  so  without  aiding  in  the  denial  m  her  own  rights  and  the 
destruction  of  her  own  interests.  Upon  that  the  people  of  Panama 
relied  in  their  last  attempt,  and  they  relied  upon  it  with  reason. 

In  the  meantime  there  had  been  a  curious  grafting  of  usurpation 
upon  usurpation  at  Bogota.  In  1898  M.  A.  Sanclamente  was  elected 
Fresident,  and  J.  M.  Maroquin,  vice  president,  of  the  Repubfic  of 
Colombia.  It  is  true  that  tliere  was  no  freedom  of  election.  Our 
minister  bed  reported  of  a  preceding  election:  ''None  but  the  soldieis, 
police,,  and  employees  of  the  Government  voted,  thus  makiiig  iJm 
victory  of  the  Government  complete;''  but  there  was  a  form  of  elee- 
tion,  and  Sanclamente  became  the  only  president  there  was,  and  liftaro- 
quin  the  vice  president.  Article  24  of  the  constitution  of  1886 
provided: 

Hie  vice  president  of  the  republic  dudlperfcmn  the  duties  of  tfae  eaDecutive  oAos 
during  the  temporary  absence  of  the  F^nddent.  In  cue  of  the  permanent  abeence  of 
the  Iresident,  the  vice  president  shall  occupy  the  office  of  the  Ftoeident  dorii^  Hie 
balance  of  the  time  for/which  he  was  electea. 

On  the  31st  of  July,  1900,  the  vice  president,  Maroquin,  executed 
a  coup  d'6tat  by  seizing  the  person  of  the  President,  Sanclamente, 
and  imprisoning  him  at  a  place  a  few  miles  outside  of  Bogota.  Maro- 
quin thereupon  declared  himself  possessed  of  the  executive  power 
because  of  the  f.bsonco  of  the  Picsident.  He  then  issued  a  decree 
that  public  crdev  was  disturbed,  and,  upon  that  ground,  assumed  to 
himselMegislalivo  power  under  another  provision  of  the  constitution 
which  I  nave  already  cited.  Thenceforth,  Maroquin,  without  the 
aid  of  any  le^slative  body,  ruled  as  the  supreme  executive,  legislative, 
ci\'il,  ancl  military  authority  in  the  so-called  Repubhc  of  Colombia. 
The  al)sence  of  Sanchimente  from  the  capital' became  permanent  by 
his  death  in  ]>rison  in  the  year  1902.  When  the  people  of  Panama 
declared  their  independence  in  November  last,  no  Congress  had  sat 
in  Colombia  since  the  year  1S9S,  except  the  special  Congress  called 
by  Maroquin  to  reject  the  canal  treaty,  and  which  did  reject  it  by  a 
unanimous  vote,  and  adjourned  without  legislating  on  anv  other  sub- 
ject. The  c(»nstitution  of  1880  had  taken  away  from  Panama  the 
power  of  s(?ir  government  and  vested  it  in  Colombia.  The  coup 
d'6tat  of  Mj*ro(|inn  to(»k  away  fiom  Colombia  herself  the  power  of 
government  and  vested  it  in  an  irresponsible  cUctator. 

The  true  nature  (»f  the  government  against  which  Panama  rebelled 
is  plainly  shown  hy  the  ])roposals  to  the  United  States  by  the  Bogota 
govc^rnnient  upon  receipt  of  the  fii-st  news  of  the  revolution.  On  the 
6th  of  Novemt  er  tlie  I  nited  States  minister  at  Bogota,  Mr.  Beaupr6, 
telegra])hed  to  Mr.  Hay: 

Knowing  that  the  revolution  has  already  commenced  in  Pkmama,  (veneial  Reyes 
says  that  if  the  Government  of  the  United  States  wiU  land  troops  to  preserve  Ookniibisa 
■overeignty  and  the  transit  of  the  Isthmus,  if  requested  by  the  chug^  d'aflbdies  of  Co- 
Jombia,  this  Government  wiU  declare  martial  law  and  by  virtue  of  vemed  coDStitatiooal 
authority,  when  public  ordei  \e  d\«^.>]ib^^,  m\\  ^vV'c^^^  by  deciee  tfae  latificatioii  of 


vernnjenl  of  tlie  Unit*?d  Statee  i 
#xtnk  SMHion  o'f  Congi^eM  with  new  and  fiif'ndly  mem  here  next  May  to  approve  the 
treaty. 

On  the  7th  of  November  Mr.  Beaupr^  telegraphed  to  Mr.  Hay: 

Qe».  Reyee  Icavea  next  Monday  for  Panama  invested  with  full  powers.  lie  haa 
telegmphod  chiefs  of  the  influrreflion  that  his  miaaion  is  to  the  int-eresta  of  Isthmus. 
He  wianee  answer  from  yuu  before  leaving  to  the  inquiry  in  my  t-elegram  of  yt^aterday, 
and  wishes  to  know  if  the  American  commander  will  be  ordered  to  cooperate  with 
him  and  with  new  Panama  government  to  arrange  peace  and  the  a))proval  of  Canal 
Treaty,  which  will  be  accepted  on  condition  that  tne  integrity  of  t.\*lombia  be  pre* 
eervei.  He  haa  telegraphed  Premdent  of  Mexico  to  aak  the  Government  of  the 
United  States  and  all  the  countries  rt^presented  at  the  Pan-American  Conference  to 
aid  Colombia  to  preeer\'e  her  integrity.  The  question  of  the  approval  of  the  treaty 
mentioned  in  my  telegram  yetJtenlay  will  be  arranged  in  Panama;  he  aaka  that  before 
taidnff  definite  action  you  will  await  hij«  arrival  there,  and  that  the  Government  of 
the  mil  ted  Statee  in  the  meantime  preserve  the  neutrality  and  transit  of  the  IsthmuBi 
and  da  not  recognise  the  new  Government. 

The  Gen,  Reyes  of  these  dispatches  is  now  the  President-elect  of 
Colombia.  Upon  readint:j  ihem  who  can  fail  to  see  that  there  was  no 
constitutional  governmont  in  CYjlonihia:  that  no  government  of  law 
protected  the  people  of  Pannnin  and  their  intert^sU  against  tlie  will 
of  an  arbitrary  and  forei^rn  power;  that  the  doUljcrations  and  unani- 
mous action  of  the  special  C  (ingress  at  Bogota  had  been  a  sham  and 
a  pretence;  that  Panama'?^  rights ;  that  the  rights  of  the  I'nited  States; 
that  the  woHd's  righli?  to  the  past^age  of  the  Isthmu?*  had  been  the 
sxibject  of  disingenuouB  juggling  at  the  hands  of  successful  adventurers 
and  not  of  the  fair  expression  of  a  free  nation*s  will. 

When  these  dispatches  w^ere  received  the  die  w^aa  not  cast  on  the 
Isthmus:  the  United  States  had  not  recognizxHl  the  new  Republic  of 
Panama;  she  had  assumed  no  obhgalions  tow^ard  the  leaders  of  the 
new*  movement  or  toward  their  folIowei*s;  Colombia  and  Panama 
then  both  hehl  out  to  us  the  offer  of  the  right  and  opportunity  to  build 
the  canah  Colombia  said,  *^  We  will  ratify  the  treaty— we  mil  ratify 
it  by  decree,  or  we  will  call  a  Congress  selected  for  the  purpose  of 
ratifying  the  treaty  aa  the  preceding  Congress  was  selected  for  the 
purpose  of  rejecting  it — if  you  will  preserve  our  integrity.'*  Panama 
said,  **  Recognize  our  independence,  and  the  treaty  foUow^s  of  course, 
for  the  buiUiing  of  the  cantd  is  our  dearest  hope/*  There  was  no  ques- 
tion of  interest  on  the  part  of  the  United  States;  the  treaty  w  as  secure; 
the  canal  was  secure;  nut  there  wa^  a  cpiestion  of  right,  a  question  of 
justice,  a  question  of  national  conscience  to  be  dealt  with.  What  was 
the  duty  of  the  United  States  toward  the  people  of  Panama  and  the 
dictator  at  Bogota? 

Tlie  people  of  Panama  were  the  real  owners  of  the  canal  route;  it 
was  be<!ause  their  fathers  dwelt  in  the  land,  l)e<]:ause  they  won  their 
independence  from  Spain,  because  they  organized  a  civil  society  there 
that  it  was  not  to  be  treateil  as  one  of  the  w aste  places  of  the  earth* 
Thev  owned  thai  part  of  the  earth's  surface  just  as  much  its  the  State 
of  Rew  York  owns  the  Erie  Canal.  When  the  sovereign  State  of 
Panama  confederated  itself  with  the  other  Stat<'s  of  Colombia  under 
the  constitution  of  18G3  it  did  not  part  with  its  title  or  its  sul>stantial 
rights,  but  constituted  the  Federal  (lovernment  its  trustee  for  the 
reprr^entalioti  of  ila  rights  in  aU  foreign  relations,  and  imposed  upon 
tliat  Government  the  duty  of  protecting  them.  T\\e  trustee  was 
faithless  to  its  trust;  it  repudiateil  ita  obligations  without  tlie  consent 
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of  the  true  o^Tier;  it  seized  by  the  strong  hand  of  military  power  llio 
rights  which  it  was  bound  to  protect;  rolombia  itself  brolci*  •*  *  :.i 
of  union  and  destroyed  the  compact  upon  wliich  alone  dej  iU 

j^right  to  represent  the  owner  of  the  soil.     Tlie  question  for  i .  i-d 

Itates  was,  Slndl  we  tnke  this  treaty  from  the  Irue  o%\Tier  k»  <ve 

I  take  it  from  the  faithless  trustee,  and  for  that  purpose  a  tkird  luite 
put  hack  the  yoke  of  foreign  doiuinatiiin  up(»n  tlie  mn^k  of  Pananm, 
by  the  request  of  that  Government  which  has  tried  to  play  towar^i  m 
the  part  of  the  highwayman  f    Ther-'  ^^  m-  m-*  |ifr,\t.n»M  *.r  ....r-  t^..5itT 
[with  Colomhift^vvjijdLriitjukad  W  tL>  ut- 

[anty  of  her_aa.yareJ^nt\'  in  that  treaty  mui. 
^^  There  was  no  rule^  of  iTitentatiiOial  J 
Frecogriize  the  wrongs  of  Panama  or  the  justue  oi  iicr  caui>e,  ikti^  iuiei- 
[national  hiw  does  not  concern  itself  with  the  internal  atfairs  of  Staff? 
jBut  1  put  it  to  the  conscience  of  the  Americau  people  who  are  ] 
Ijudgment  upon  tJu*  actitm  of  their  Government,  whether  the  dt   _. 
lof  our  Pn^sident  and  Secretary  of  State  and  the  Senate  was  not  a  figlil- 
€ous  decision. 

By  all  the  principles  of  justice  among  men  and  among  nations  tlml 
we  have  learned  from  our  fathers  and  all  peoples  and  allgov  ^^ 
Ishoidd  nuiintain,  the  revolutionists  in  Panama  were  right, 
lof  Panama  were  entitled  tu  lie  free  agdin,  the  Isthuuis  was 
Hhey  were  entitled  to  govern  it;  and  it  would  have  biM3«ii  u 
thing  fnk*  the  Government  of  the  United  States  to  return  Uieni  vigmi 
to  sen-itude. 

It  is  hardly  necessary  to  say  now  that  our  Governnient  had  no 

£art  in  deWsing,  fomenting,  or  l>ringing  about  the  revnlution  on  the 
sthmus  of  Panama.     President  Roosevelt   said  in    his  niits^^tigiv  to 
^Congress  of  Jammry  4,  1004: 

I  beeitate  to  refer  W  the  injurious  iDsinuatioae  which  h&xe  been  niadf'  nf  c-ornptiritr 
^hj*  this  GoveniTOcnt  in  tht*  revolutionary  movement  in  Panama.     T' 
J'tvjte  uf  foundation  aa  of  proprietv.     The  only  excuse  for  my  mentis 
'lear  lest  unthitikinj^  j>er8on»  might  miatake  for  acq uii  '        '  ii 

[•TPspect.     I  think  proper  to  aay,  therefore,  that  no  oi  m- 

meut  hud  any  part  in  preparing,  inciting,  or  eiv  "- 
]  Isthmus  of  Panama,  and  that  save  from  the  rej>  : 
I  gi\*t*n  abov?,  no  one  connected  with  thi?  Gover 

Tof  the  re\T?lution  except  such  aa  was  aci^essible  t^  ^oe 

'^who  read  the  newspapers  and  kept  up  a  current  .< 

The  people  of  the  United  States,  without  tlistinetion  of  party,  wiD 
give  to  that  statement  their  unquestioning  belief. 

All  the  world  knew  that  there  \^ oold  hv  a  rising  by  tlio  pnoplo  nf 
Panama  if  the  Colombian  Congrt^ss  adjnirned  without  .  h^ 

treaty,  as  it  did  adjourn  on  the  'A\si  of  (>ct(d>er.     The  i  nf 

■  the  United  States  were  filled  witli  statements  to  that  i^lftx^i.  ucjii  uiir 
State  and  Navy  Departnients  could  not  fail  to  he  aware  of  ii,  Thoy 
todk  the  same  steps  they  had  always  taken  under  siniUar  ckcuiii* 
stances  to  have  naval  vt>ssels  present  to  keep  the  transit  open  and 
proteet  American  life  and  pioperty.  If  any  criticism  h  to  tici  mmle 
upon  theii  course,  it  is  that  there  was  ti>o  little  rath  '  *^  '  *  -  -.-h 
prevbion  and  preparation.     There  was  no  naval  v«  ,  J 

Sta^  '     '  '       »f  Pananui,  n    '    *     -*  were  no  a5  ic 

Uni  when  the  r  urred.     Th  til 

___sel  at  CVihni  which  was  able  to  land  a  for'  le* 

fktkets;  that  was  the  entire  force  which  ti  -n 
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the  Isthmus  at  the  time  of  the  revolution.  They  were  hinded  at 
Colon  118  our  1r<M>(i8  hail  many  times  before  been  lftn<lei!,  and  they 
were  Umded  under  these  eireunistanceH:  Oti  the  morning  of  Novem- 
ber 3,  the  thiv  *»f  the  rising  at  Panama,  about  450  Colombian  troops 
landed  at  Colon  and  their  two  generals  jiroceeHetl  by  rail  to  the  City 
of  Panama,  where  they  were  arrested  and  phieed  in  ctnifinement  by 
the  insurgents,  whti  hnti  been  joined  by  nil  tlie  Colombian  troops  on 
the  Isthmus  except  the  450  just  landed^^  and  who  had  a  force  of  1,500 
men  under  arms.  On  the  morning  of  the  next  day,  the  4th  of 
NovembeTt  the  remaining  eommander  of  this  body  of  Colombian 
troops  in  Ctdon  sent  a  notice  to  the  American  consul  that  if  the 
ofTicers  wlio  had  been  arrested  by  the  insurgents  in  Panama  the 
evening  before  were  not  released  by  2  o'clock  p.  m.  he  wouhl  o]»en 
fire  on  the  town  of  Colon  ancl  kill  every  United  Static  citizen  in  the 
place.  There  was  then  no  American  armed  force  of  any  description 
on  the  soil  of  the  Isthnnis.  The  Nashiillf  was  in  the  harbor.  The 
American  consul  apiiealed  to  the  commamler  of  the  NdshviUi'  for 
protection,  and  he  laiuled  the  42  marines  and  bhiejaekets.  They 
tr>ok  posst^ssion  of  the  shed  nf  tlie  Panama  RaiIroa<l  C(».,  a  stone 
builthng  ca))able  of  defense,  collected  there  the  American  men 
residing  in  Colon,  sent  the  American  women  anil  chihlren  on  V>oard 
of  a  Panama  Railroad  steamer  and  a  German  steamer  which  were 
Iving  at  the  <lock,  ami  ]»re])nred  to  receive  the  threatened  attack. 
The  building  was  surrouiided  by  the  Colombian  troops,  and  for  an 
hour  and  a  haLf  tliis  little  force  stood  to  its  arms  ready  to  fire  and 
expecting  to  receive  the  threatened  and  apparently  intended  attack 
of  ten  times  their  number.  Tlien  cooler  judgment  ]>revailecl  with  the 
Colombian  oiTicers»  and  the  tension  was  reUevetL  On  the  fidlowing 
dav  a  renewal  of  the  threatening  attitude  of  the  Colombian  troops 
led  to  a  reoceupation  of  the  railroad  shed  and  a  return  of  the  women 
and  children  to  the  steamers;  but  again  the  danger  passed  without 
conflict;  and  on  the  evernng  of  the  seci»ntl  day,  the  5th  oi  Xovendier, 
after  conferences  with  the  insurgent  leailers,  in  which  the  American 
officers  took  no  part,  the  Colombian  trooj>9  boarded  a  Colondrian  ship 
and  sailed  away  from  the  harbor  of  Colon,  lea\nng  no  Colombian 
force  on  the  Isthmus,  The  commander  of  tl\e  NnshMle  closes  his 
report  of  these  occurrences  in  these  words: 

I  b»'K  to  awure  thv  department  that  I  had  no  part  whatever  in  the  nej^jtiations  that 

were  carried  nn  hi*twc*t'ri  Col.  Torree  and  the  represmtutives  of  the  provieional  ^oveni- 

'inent;  that  I  landed  an  armod  force  only  wh*<n  thf«  Hvi^  of  American  citizens  were 

^hr«*rtt»*r>od,  and  withdrew  this  force  as  »oou  ae  tliere  9pcme<l  I o  be  no  eronnd  for  furiher 

ii  Hion  of  injury  to  American  livee  and  property;  that  I  relanded  an  armed 

I  njMo  ui  the  faihire  of  Col  Totrei*  to  carry  out  hitn  uirreement  to  withdraw  and 

t»ni...iiiM  ril  iiit«Mition  to  retum;  and  Ihut  my  atlitt   '    ♦'        -'      i  \va«   Ftrictly  neutral 

[tts  tM»iAv*H'n  the  two  purtU»«,  my  only  ptjr|x>8e  b«  i  fie  livej*  and  property 

1  of  Amcnciiij  citizens  and  to  preserve  tne  free  and  [..,,.,.-: . ..,      :  transit  of  tJie  Ifitiioiue. 

Objection  has  been  made  that  owing  to  American  direction  the 

iPanatmi  Railroad  Co.  refuse*!  to  tran?^port  the  450  ColomI>ian  sohliers 

[to  Panama  to  attack  the  l,50i»  insurgents  in  arms  there,  ami  that  the 

rofTicers  nf  the  Anu'rirnti  Govertmient  were  directed  to  nrevent  any 

Hroopsof  either  party  from  making  the  line  of  the  railroacl  the  theater 

of  hostihties;  but  this  wa.s  no  new  policy  <levised  or  applied  fc»r  this 

occasion;  and  it  was  impartial  as  to  botb  parties  to  the  controversy* 

The  insurgents  were  anxious  that  the  tranfiportation  should  l>e  given. 

for  they  outnumbered  the  Colombians  more  than  three  to  one,  ana 
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when  it  was  refused  they  asked  for  transportation  for  themselTes  to 
attack  the  Colombians  in  Colon,  and  that  was  refused.  The  yeiiT 
before  a  communication  had  been  sent  to  the  Commander  of  Lh^ 
Colombian  forces  and  the  commander  of  the  insurgent  forces  on  Ihe 
Isthmus  in  these  words: 

U.  S.  S.    'Cincinnati/*  Seplernher  i$,  /90f. 

Bbab  Sir: — I  have  the  honor  to  inform  you  that  the  United  States  navml  (orcetiK 
guarding  the  railway  trains  and  the  line  of  transit  acix^^  the  iBthmus  of  Puianui  from 
tea  to  sea,  and  that  no  peiBons  whatever  will  be  allowed  to  obstruct,  embarniaB,  or  ialtt^ 
fere  in  any  manner  with  the  trains  or  the  route  of  transit.  No  armed  men  exce^l  foit<» 
of  the  United  States  will  be  allowed  to  come  on  or  uije  the  line. 

All  of  thU  m  without  prejudice  or  any  desire  to  interfere  in  domestic  conieDtioofrf 
the  Colombians. 

Please  acknowledge  receipt  of  this  communication. 

With  assurances  of  high  enf^em  and  i?onsideration,  1  remaifli 
Very  respectfully, 

T     t\    McliKAH, 

ComTnander,  UniUd  States  Naiy,  Ci 

Tlie  policy  embodied  in  this  official  notice  of  1902  was  the  same 
policy  loUowed  in  November,  1903,  and  none  other;  it  was  the  out- 
come of  the  experience  gained  during  the  long  course  of  warfaro  and 
the  painful  experinece  of  property  destroyed  and  traflic  -  led* 

whicn  showed  that  if  the  rights  of  the  United  States  on  the  1  .^m 

Panama  were  to  be  protected  they  must  be  protected  by  the  L'tiited 
States  itself  insisting  that  itvS  right  of  way  should  not  be  made  ibB 
field  of  battle,  as  it  had  been  in  1885,  wKen  Colon  was  burQed  witi 
the  railroad  terminaLs  and  wharves^  when  Panama  was  captured, 
track  was  torn  up,  cars  were  broken  open,  telegraph  wires  were  cut 
and  armored  trains  were  a  necessity.     The  warrant  for  the  execution 
of  that  policy  is  the  right  of  self -protection.     The  things  done  by  our 
ofTicers  might  not  have  been  permissible  in  the  territory  of  a  country 
of  strong  and  orderly  government  possessing  and  exercising  the  power 
to  prevent  lawless  violence  and  to  protect  the  Uves  and  property  of 
citizens  and  foreigners  alike;  but  action  of  tliis  cViaracter  is,  according 
to  the  universal  rules  obtaining  among  civilized  nations,  not  only  per- 
missible, but  a  duty  of  the  highest  obligation  in  countries  whose Teeble 
goveniments  exercise  imperfect  control  in  their  owti  territory  and  fail 
to  perform  the  duties  of  sovereignty  for  the  protection  of  Ufe  and  prop- 
€5rty.     The  armed  force  of  American  sailors  who  during  the  past  few 
weeks  have  been  protecting  American  life  and  property  m  the  friendly 
capital  of  Korea  nave  not  been  making  war  upon  that  nower.     The 
expeditionary  force  which  marched  to  Peking  under  Cnaffee  in  the 
summer  of  1900,  and  carrying  the  capital  of  China  by  assault,  rescued 
the  resident  of  the  iVmerican  legation,  was  not  making  war  upon  that 
nation,  which  reUes  with  just  confidence  upon  our  constant  friend- 
ship.    In  that  category  of  incapacity  to  protect  the  rights  of  others, 
Colombia  has  placed  herself  as  to  the  Isthmus  of  Panama  by  the  record 
of  the  past  years.     She  could  not  maintain  order  upon  the  Istbmus 
-because  she  did  not  seek  to  maintain  justice:  she  could  i  rmand 

f respect  for  her  laws  because  she  had  abandoned  the  n  .v  and 

submitted  to  the  control  of  an  arbitrarv  dictator.     Th^  ,f  self- 

protection  for  American  interests  restedf  upon  these  fat  (  aatzed 

and  enforced  by  the  grant  of  power  in  the  treaty  of  lS4ti,  and  by  Col- 
ombia's  own  appeals  to  the  American  Goveramcnt  to  inters r,n.>  for 
the  maintenance  of  order. 
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It  was  not  the  neutral  force  of  42  marines  and  bluejackets,  or  any- 
thing that  the  American  Government  or  American  officers  said  or  did, 
that  led  the  450  Colombians  to  retire  from  Colon;  it  was,  the  fact 
that  the^  found  themselves  alone  among  a  hostile  and  unanimous 
people  with  an  overwhelming  insurgent  force  in  arms  against  them 
which  left  no  alternative  but  capture  or  retreat.  The  recognition  of 
independence  and  the  treaty  with  Panama  are  the  real  grounds  of 
Colombia's  complaint,  and  upon  the  justice  of  those  acts  America 
stands,  fairly,  openly,  with  full  disclosure  of  every  step  taken  and 
every  object  sought. 

Upon  the  firm  foundation  of  that  righteous  action,  with  the  wiUing 
authoritv  of  the  lawful  owners  of  the  soil,  we  will  dig  the  canal,  not 
for  selfish  reasons,  not  for  greed  of  ^ain,  but  for  the  world's  commerce, 
benefiting  Colombia  most  of  all.  We  shall  not  get  back  the  money 
we  spend  upon  the  canal  any  more  than  we  shall  get  back  the  money 
we  have  expended  to  make  Cuba  a  free  and  independent  Republic, 
or  the  money  we  have  expended  to  set  the  people  of  the  Phihppines 
on  the  path  of  ordered  Uoerty  and  competency  for  self-goverimient. 
But  we  shall  promote  our  commerce,  we  shall  unite  our  Atlantic  and 
Pacific  coasts,  we  shall  render  inestimable  service  to  mankind,  and 
we  shall  grow  in  greatness  and  honor  and  in  the  strength  that  comes 
from  difficidt  tasks  accompUshed  and  from  the  exercise  of  the  power 
that  strives  in  the  nature  of  a  great  constructive  people. 


HOW  THE  UNITED  STATES  ACQUIRED  THE  EIGHT  TO  DIG 
THE  PANAMA  CANAL. 

[Editorial  from  the  Outlook  of  October  7,  1911,  by  Tbeodore  Roosevelt.] 

No  other  great  work  now  being  carried  on  throughout  the  world 
is  of  such  far-reaching  and  lasting  importance  as  the  Panama  Canal. 
Never  before  has  a  work  of  this  kind  on  so  colossal  a  scale  been  at- 
tempted. Never  has  any  work  of  the  kind,  of  anything  approaching 
the  size,  been  done  with  such  efficiency,  ^^ith  such  serious  devotion 
to  the  well-being  of  the  innumerable  workmen,  and  with  a  purpose 
at  once  so  lofty  and  so  practical.  No  tlu-ee  men  in  the  service  of 
any  Government  anywhere  represent  a  higher,  more  disinterest^, 
and  more  efficient  type  than  the  three  men  now  at  the  head  of  this 
work — the  Secretary  of  War,  Mr.  Stimson;  Col.  Goethals,  the  man 
who  is  actually  doing  the  digging;  and  Dr.  Grorgas,  who  has  turned 
one  of  the  festering  pestholes  of  the  world  into  what  is  almost  a 
health  resort.  In  eighteen  months  or  so  the  canal  will  probably  be 
in  a  shape  that  will  warrant  sending  small  vessels  through  it  to  test 
its  actual  working.  Under  these  circumstances,  it  is  worth  wliile  to 
remember  just  how  it  was  that  America  won  for  itself  and  the  world 
the  right  to  do  a  world  job  which  had  to  be  done  by  some  one,  and 
the  doing  of  which  by  anyone  else  would  have  been  not  merely  a 
bitter  mortification  but  a  genuine  calamity  to  our  people. 

On  December  7,  1908,  and  again  on  January  4,  1904,  as  President 
of  the  United  States,  in  messages  to  the  two  Houses  of  Congress,  I 
set  forth  in  full  and  in  detail  every  essential  fact  connected  with  the 
recognition  of  the  Republic  of  Panama,  the  negotiation  of  a  treaty 
with  that  Republic  for  building  the  Panama  Canal,  and  the  actions 
which  led  up  to  that  negotiation  -  actions  without  which  the  canal 
could  not  have  been  built,  and  would  not  now  have  been  even  begun. 
Not  one  important  fact  was  omitted,  and  no  fact  of  any  importance 
beariii":  upon  the  actions  or  negotiations  of  the  representatives  of  the 
United  States  not  there  set  forth  has  been,  or  ever  will  be,  discovered, 
simply  because  there  is  none  to  discover.  It  must  be  a  matler_of 
pricic  to  every  Jionest  American,  proud  of  the  good^nEHieriuLJus 
country,  that  the  acquisition  of  the  canal  arid  the  building  of  the 
canal,  in  all  their  details,  were  as  free  from  scandal  as  ITie^piiohc  acts 
of  George  Washington  and  Abraham  Lincoln.         ^ ' 

The  facts  were  set  forth  in  full  at  the  time  in  the  two  messages  to 
which  I  have  referred.  1  can  only  recapitulate  them  briefly,  and  in 
condensed  form.  Of  course  there  was  at  the  time,  and  has  been  since, 
much  repetition  of  statements  that  I  acted  in  an  '^unconstitutionar* 
manner,  that  1  "usurped  authority"  which  was  not  mine.  These 
were  the  statements  that  were  made  again  and  again  in  reference  to 
almost  all  I  did  as  President  that  was  most  beneficial  and  most  im- 
portant to  the  people  of  this  country,  to  whom  I  was  responsible, 
and  of  whose  interests  I  was  the  steward.  The  simple  fact  was,  as  I 
have  elsewhere  said,  that  when  the  interest  of  the  American  people 
imperatively  demanded  that  a  certain  act  should  be  done,  and  I  had 
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llii*  (lower  t()  (l<i  it,  1  ili<l  it  uiilesj§  il  wus  specificallv  pruhibiied  by 
law,  instead  uf  timidly  refusing  to  do  it  unlei^H  I  could  find  some  \wo- 
vision  of  liiw  whicli  rendered  it  iniperalive  tluit  I  slioidd  do  it.  In 
other  words,  I  gave  the  benefit  of  the  doubt  to  the  people  of  the  United 
Stutes,  iind  not  to  any  ^oup  of  bandits^  foreign  or  donieytie,  whose 
interests  hupj)ened  t<»  be  adverse  to  thc»se  of  the  peopk^  of  the  rnitetl 
States,  In  my  judgment^  liistorv  had  taugiit  tJie  lesson  that  tlie 
President  iuis  very  great  powers  if  lie  choruses  to  exercise  those  powers; 
but  that,  if  he  is  a  timid  or  seifisli  man,  afraid  of  responsibihty  and 
afrni<l  of  risks,  he  car»  of  course  nuniufaeture  ingeni(nis  excuses  for 
failure  to  exercise  them.  At  a  groat  crisis  in  American  history  Mr. 
Buchanan  had  sliown  hhnself  to  belong  to  I  lie  latter  type  of  President ; 
Mr,  Lincoln  had  represented  the  other  type,  the  type  which  gave  the 
people  the  benetit  of  tlie  doubt,  wliich  was  not  afraid  to  take  respon- 
sibility, which  use<l  in  hirge  fashii>n  hu*  the  good  of  tlu^  peopU*  the 
great  powers  of  a  great  *>irice.  1  very  strfingly  behevtMl  that  Al>raham 
Lincoln  had  set  Ine  example  which  it  was  liealtliy  for  the  people  of 
tlie  United  States  thai  their  President  sluiuld  fi»llow, 

Fi»r  many  years  prior  to  1*J03  oiir  CiovcTnnu'nr  had  lii^en  negotiating 
with  foreign  t>ow(  rs  to  provide  for  th<*  bnilding  of  a  Panama  Canal. 
By  1U02,  on  th  •  conclusion  of  th?  iray-Paiincefote  treaty,  we  hail 
deari'd  the  way  suificit»ntly  to  enable*  C*ongn*ss  to  pass  an  act  actvially 
pnrvidiitg  for  the  construction  of  a  canal  across  the  Isthmus.  By 
this  act  thr  Pr.  sitli>nt  was  authori/JMl  to  sTOre  for  thr  United  States 
the  prop.rty  of  th^  Fr.'nch  Panama  Canal  Co.  and  th-  p  rpetual 
eoti1n>!  of  a  strip  of  trrritory  across  llv*  IsthmiLs  nf  Pananui  from  the 
Republic  of  CoUunbia  within  a  n'asnnabh*  time  and  at  a  reast»md»le 
prieo,  and.  if  the  end«*avor  failed,  the  ademption  of  tli"  Nicaragmv 
nmtt*  was  authori/AcL 

In  October  and  Novcunbcr^  11103,  events  occurred  on  the  Itithmus 
of  Panama  which  i-tudd'  tl  me,  and  which  mad**  it  my  high«'st  duty 
to  th"  people  of  th"  United  States^  to  carry  out  th  *  provisions  of  tlie 
law  of  (\»ngress,  1  did  carry  tliMu  out,  niul  ih^  canal  is  now  beitig 
built  because  of  what  1  thus  diil  Ft  is  tdsn  p;  rfectly  IrU'*  that,  if  1 
hud  wislied  to  shirk  my  res]>onHibilily»  if  I  luol  been  afraid  of  diung 
my  duty,  1  coidd  have  pursued  a  course  which  woidd  have  been 
tecluiically  defensilde,  wliieh  wouhl  havr  prt  vented  criticism  of  the 
kind  that'  lias  bt»en  made,  and  wliich  would  have  left  the  L'nited 

State    '^^^  '- ^^  ^^*''^'''"L' th^' eamd  at  this  moiaentilLlIlLiLlT '-^  '-"  rt 

ford  tnry.~  IfTTnid  ol>sTved  a  judicial  ii 

about  wiiixi  ^v:i-  ::*'Ui;;  un  at  th^  Isthmus,  had  h*t  things  taiv  in  ir 
coiirsv,  and  lunl  th'U  sufjuiittrd  i\u  eluborat  •  r  port  Uv^reon  to  Con- 
gress, I  would  liav.»  furnished  tli«*  opportunity  for  mlich  nnisterly 
debat'^  in  Congress,  which  would  iiow  le^  going  on  and  th''  canal 
would  still  lir  r>0  Vi  iirs  in  ll\'  futnri\ 

The  int*  rests  of  th'^  Anu rican  peoph*  demanded  that  I  should  act 
jiist  exactly  us  I  did  act;  and  I  would  have  tak  'O  the  action  I  actually 
did  tak*  even  though  1  hatl  b  en  c  rtain  iliat  to  do  ?$o  meant  my 
pronii»t  r  'tirement  J^rorn  public  life  at  th'*  next  ebotion,  for  the  only 
thing  which  nuikes  it  worth  whil*  to  ludil  a  big  ofTiee  is  taking  advan- 
tage  ni  the  opportuniti  s  th  •  oflicp  offi'J*s  to  *lo  semie  big  thing  tliat 
ought  to  br  (lone  and  is  w<trth  doing. 

Uiidtr  the  I'  rms  v>f  the  act  the  {Jovernment  finaUy  concluded  a 
very  ndvtintfigcoim  iigrecmcnt  with  the  French  (^anal  Vo.     Tlu*  KrencU 
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Co.  had  spent  enormous  sums  on  the  Isthmus.     We  felt  Justified  in 
paying  the  company  only  a  yen'  small  fraction  of  what  it  had  thus 
.  spent.     The  treaty  we  made  wa^  advanta£;eous  to  us  in  a  very  hi^ 
ciegree^  and  we  got  what  in  value  was  much  more  than  what  ^re  paid 
for  it;  but  the  French  Co.  did  get  something,  and  if  we  had  not 
stepped  in  it  would  have  gotten  absolutely  nothing.     Every  step 
taken  by  the  Government  in  connection  with  its  negotiations  witli 
the  French  Co.  and  the  payment  to  its  official  representatives  in 
accordance  %\'ith  the  agreement  entered  into  was  taken  with  the  ut- 
most care,  ancl  everv  detail  has  l>een  made  pubUc.     Every  action 
taken  was  not  merely  proper,  but  was  carried  out  in   accordance 
with  the  highest,  fines:,  and  nicest  standards  of  public  and  govern- 
mental ethics.     Doubtless  in  Paiis,  and  perhaps  to  a  lesser  extent  in 
New  York,  there  wctc  speculators  who  bought  and  sold  in  the  stock 
market  with  a  \'iew  to  the  varying  conditions  apparent  from  time  to 
time  in  the  course  of  the  negotiations,  and  with  a  view  to  the  probable 
outcome  of  the  negotiations.     This  was  precisely  what  speculators 
did  in  {England  in  connection  A^ith  the  outcome  of  the  Battle  of 
Waterloo,   and  in  our  own  country-  in  connection  with  Abraham 
Lincoln's  issuance  of  the  emancij)afcion  proclamation  and  other  acts 
during  the  C'ivil  War.     The  rights  of  the  French  Co.  having  been 
acquired,  and  the  difliculties  caused  by  our  previous  treaties  having 
been  n^moved  by  the  Hay-Pa uncefote  treaty,  there  remained  only 
the  negotiations  with  the  Republic  of  Colombia,  then  in  possession  of 
the  Isthmus  ol  Panama.     Under  the  Hay-Pauncefote  treaty  it  had 
been  exphcitly  j)rovido(l  that  the  United  States  should  buildrcontrol, 
police,  and  "project"'  (with  incidentally  means  to  fortify)  the  canal. 
The  I'nit(Ml  States  thus  assumed  comidete  responsibilitv  for,  and 
guarant(»(Ml  the  huihlin<r  of.  the  canal.     Nearly  50  yeai-s  before,  our 
Cjovernnieiit  had  announciMl  that  it  would  not  ])erniit  the  country 
in  possesion  of  the  Isthmus  "to  dose  the  gaces  or  interfere"  with 
o])ening  one  ol  the  "ixrcat  hi^liways  of  the  world,"  or  to  justify  such 
an  act  by  the  ])i('tcMisiou  that  this  ayenuc  of  trade  and  travel  belonged 
to  that  country  and  that  it  »hoso  to  shut  it.     We  had  always  insi>ted 
u])on  the  doctrine  thus  declared,  and  at  la<t  the  time  had  come  when 
I  could  reduce  it  to  action.     We  netrotiated  with  the  representatiyes 
of  Colombia  u  treaty  for  building  the  cauid.  *i  tieaty  which  grimted 
to  ('olond>ia  eyen  ^^reater  adyanta^res  th:«n  \yer(»  suhsecpiently  gnmtetl 
to  the  Rej)ublic  of  Panama,  a  treaty  so  good  that  after  it  had  been 
rejected  by  Colombia,  and  after  we  had  recognized  Panama,  Colombia 
clamonnl  for  leave  to  undo  the  ])ast  and  enter  into  the  treaty.     But 
the  Colombian  Goyernment,  for  reasons  which.  I  regret  to  say,  were 
a))])arently  very  bad  ind(H'd,  declined  to  consummate  the  treaty  to 
which  their  representatives  had  agn^ed.     The  Isthmus  of  Panama 
was  then  a  part  of  th(^  Colond)ian  Kepublic,  and  the  representatives 
of  Panama  in  the  Colombian  legislature  at  once  warned  Colombia 
that  the  ])eople  of  Panama  would  not  sul)mit  quietly  to  what  they 
regarded  as  an  utter  ignoring  of  their  vital  interests.     We  also,  cour- 
teously and  diphmuitically,  but  em])hatically,  called  tho  attention 
of  the  Colombia  n^juesentatives  to  the  very  serious  trouble  they  were 
certain  to  bring  uj)()n  tliemselves  if  they  jiersisted  in  their  action.     I 
felt  very-  strongly  that  the  i)()sition  tliat  the  one-time  Secretary  of 
State,  Cass,  had  taken  nearly  50  veai-s  before  was  tho  proi)er  position, 
and  that  the  United  Staler  \vo\\\A.W  Av>\^\\q1  to  its  duty  if  it  permitted 


Coluoibia  to  i)revent  the  building  of  t\w  Panama  CanaL  I  was  J>re*_ 
pared,  if  necessary,  to  siijjmit  to  Congress  a  recommend  at  ion  that  we 
should  iiroceed  with  the  worTc  iti  spile~(>f  rolnniljia's  (ippiTsition,  aiiT 
imleeil  nad  prntared  a  roimh  draft  lif  a  nirssjttr**  fr>  Th?iT  (>fT(M%  when 
events  on  the  Isthmus  took  surh  shape  as  (  ^hlem* 

The  Istlinms  was  seething  with  revolutioi  ^  ni>  central 

guveniment  of  the  Repul)Ue  of  C.ol<mibia  was  motficienl  and  cor- 
rupt.    Lawlessness  had  long  been  dominant  in  every  brancli.     Dur- 
ing a  period  of  something  like  70  yeara  there  had  Been  only  one  or 
two  instances  in  which  a  ]>resiileMt  had  served  out  his  term.     The 
Republic    had    re]>oatedly    undergone    iuternal    convulsions    which 
completely  changed  its  aspect.     Our  Government  iii^st  ontored  iiito  a 
treaty  with  the  possessors  of  the  Istlmius  of  Panama  in  1846.     At 
tluit  tinn^  the  nation   with  which  we   treated  was  known  as  New 
Granada,     After  a  whih.*  New  Granada  split  up  and  the  Repubhe  of 
Colombia,  another  confederation,  took  its  place;  and  Panama  was 
at  one  time  a  sovereign  state  and  at  another  time  a  ruere  department 
of   the   consecutive   confederations   known    as   Colombia   and   New 
I  Granatbu     In  addition  to  scores  of  revolutions  which  atTected  suc- 
icessively  New  Granada  and  Colombia  as  a  whole,  the  Isthmus  of 
ipananni  during  57  years  saw  53  revolutions,  rebellions,  insurrections, 
[civil  wars^  and  other  (Uitbrcnks,  some  of  the  revolutions  being  sue- 
fcessful,  some  unsuccessful,  one  civil   war  lasting  nearly  tjiree  years 
and  aiiotlu*r  nearly  a  year,     Twice  there  had  been  attempted  seces- 
sions of  Panama,  ami  on  six  different  occasions  the  marines  and 
sailors  from   United   States  warships    were    forced   to  hind  on  the 
Isthnms  in  mder  to  protect  |jroperty  and  to  see  tliat  transit  across 
the  Isthmus  was  kept  dear,  a  ciuty  we  were  by  treaty  reciuired  to 

fierform,  for  by  treaty  we  already  posnessed  and  exefcis^nl  on  the 
stlimus  certain  proprietaiy  right'^  and  sovereij^n  powers  which  no 
[other  nation  possessed.  On  four  different  occasions  the  Government 
lOf  t*oh»nil)in  itstOf  rcqur^sti'd  the  larnlin::  of  Iroons  to  protect  ite 
[interests  and  to  maintain  order  on  the  I-tbmus— the  order  which  it 
iMis  itvself  iuctirnpctent  to  mniiUain,  On  several  difb*rent  oeeasions 
[only  the  attitude  of  the  United  Stntes  prevented  Kurc^penn  pr^wers 
Ifrom  interfering  on  the  Isthmus.'  In  short,  Colombia  had  showii 
It""  "*'  '  n competent  to  pi^rforrn  the  nT(\\ n a ry _ m IvTm m«^ n t al 
tTf  a  eiviUzetrSFate ;  and  yei  it  refilled  to  permit  the 
,  biuUimg  ul  (lie  cannTunder  comirtioms  which  would  liave  perpetuated 
[its  control  of  the  Isthmus  anti  which  would  at  the  same  time  have 
[put  a  stop  lo  what  can  legitimately  be  called  government  by  a  sue- 
►cession  of  banditti.  The  United  States  would  Inive  shown  itself 
livriminal,  as  well  as  impotent,  if  it  had  longer  tolerated  this  condition 
of  things. 

1  wai*  prepared  to  advocate  our  ripeidy  avowing  that  the  position 
^had  become  intolerable,  and  that,  in  pursuance  of  our  duty  to  our- 
lelves  as  well  as  to  ihe  world,  we  should  be^in  the  building  id  the 
Danah  But  my  knowledge  a  knowledge  which,  as  regards  most  of 
le  essential  points,  was  shan»d  by  all  intelligent  and  informed 
|)e*»[ile  -of  the  feeling  on  the  Isthmus  w«is  such  that  1  was  ciuite 
j>repared  to  see  tlie  people  of  the  Isthmus  themselves  act  in  such  a 
linay  as  to  moke  i>ur  task  easiiT.  Tln^y  f*'lt  that  it  waw  of  vital  impor- 
lanee  to  them  to  have  the  canal  built,  for  they  would  be  its  greatest 
benetieiarie^t;  and   therefore    they  felt   such    bitter   indi^aatvcs\s.  ^v* 
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Colombia's  indifference  to  their  interests  and  refusal  to  permit  the 
fruition  of  their  hopes  that  among  them  there  was  a  literally  unani- 
mous desire  for  independence.  Not  only  was  there  not  a  single  man 
on  the  Isthmus  who  wished  to  perpetuate  Colombian  control,  but  all 
Colombians  sent  hither,  even  the  soldiers,  after  a  very  short  residence 
grew  to  share  the  desire  of  all  Panamans  for  the  establishment  of  a 
separate  republic.  Hitherto  the  knowledge  that  the  United  States 
would  interfere  to  stop  all  disturbances  on  the  Isthmus  that  inter- 
rupted traffic  across  it  had  resulted  to  the  benefit  of  Colombia,  and 
it  was  this  knowli^lge  that  had  been  the  chief  preventive  of  revolu- 
tionarv'  outbreak.  Tlie  people  of  Panama  now  found  themselves  in 
a  position  in  wliich  their  interests  were  identical  >\nth  the  interests 
of  the  United  States,  for  the  Government  of  Colombia,  \^ntli  elaborate 
care,  and  with  a  shortsijjlitedness  eaual  to  its  iniquity,  had  followed 
out  to  its  end  the  exact  policy  whicn  rendered  it  morally  impt^ssible 
as  well  as  morally  improper  for  the  United  States  to  continue  to 
exercise  its  power  in  tne  mterest  of  Colombia  and  against  its  own 
interest  and  the  interest  of  Panama.  Tliere  was  no  need  for  any  out- 
sider to  excite  revolution  in  Panama.  There  were  dozens  of  leaders 
on  the  Isthmus  already  (loinfj  their  best  to  excite  revolution.  It  was 
not  a  case  of  lighting  a  fuse  that  would  fire  a  mine — there  were 
dozens  of  such  fu*^es  being  lit  all  the  time;  it  was  simply-  a  case  of  its 
ceasing  to  be  tlie  duty  of  the  United  States  to  stamp  on  these  fuses, 
or  longer  to  act  in  the  interest  of  those  who  had  become  the  open 
and  malignant  foes  of  the  I'^nited  States — and  of  civilization  ana  of 
tlie  world  at  large. 

Every  man  who  read  the  newspapers  knew  that  with  the  failure 
of  Colombia  to  ratify  the  Hay-Herran  treaty,  revolutionary  atterrm!,^ 
became  imminent  on  the  Isthmus.  'The'^papei^~puT>TisIiecT"'on  tTBe 
Isthmus  th(»nis(1ves  contained  statements  that  these  revolutions  were 
about  to  occur,  and  tliese  statements  were  published  in  the  Wash- 
ington and  X(  w  ^'ork  and  X(»w  Orleans  j)apei's.  From  these  pub- 
lished statenieiits  it  apj)eare(l  that  if  tlie  canal  treaty  fell  through,  a 
revolution  would  in  all  prohal)ility  follow,  that  hunch-eds  of  stacks  of 
arms  were  being  imported,  that  the  Government  forces  in  Panama  and 
Colon  were  themselves  friendly  to  the  revolution,  and  that  there  were 
several  distinct  and  in(le})en(lent  centei-s  of  revolutionary  activity  on 
the  Isthmus.  It  was  also  announced  that  th(^  Government  at  Colombia 
was  hurrying  jpn^pa rat  ions  to  send  troops  to  Panama  to  put  down  the 
revolution.  (Jf  course  I  did  not  have  to  rely  merely  upon  what  I  saw 
in  the  newspapei-s.  From  various  sources  I  had  gathered  enough  to 
satisfy  me  tliat  the  situation  was  at  least  as  ])ad  as  the  T)ai)ei*s  depicted 
it.  Through  two  Army  ollicers  who  had  visited  the  LltJyxuiaJuLScp- 
tember  I  gained  concrete  and  definite  information.  They  informed 
me  that,  owing  to  the  dissatisfaction  l)ecause  of  the  failure  of  Colombia 
to  ratify  the  Ha3^-IIerran  treaty,  a  revolution  was  certain  to  break  out 
on  the  Isthmus,  and  tliat  the  ])eo])le  were  in  favor  of  it,  and  that  it 
might  be  ex])eeted  immediately  on  the  adjournment  of  the  Colombian 
Congress  without  ratification  of  tlie  treaty.  In  response  to  my  ques-  . 
tioning  tliey  said  they  w(»re  certain  that  a  revolution— several  different 
revolutioiuiry  movements  were  being  ])lanned  independently  of  one 
another  would  occur  immediately  after  the  adjournment  of  the 
Colombian  Congress  in  October;  while  on  the  Isthmus  they  had  cal- 
culated that  it  would  not  occur  until  after  October  20,  because  not 


until  iliivn  uuuUl  a  sijffiricnt  nuautiLy  of  anus  and  xnunitions  have 
b«^en  landed  to  supply  tho  revolutionariei*.  Acting  in  riew  of  all 
ihest^  fiict.St  I  sunt  v^tiritms  naval  vessels  to  the  Isthnins.  Tho  ordm*s 
to  thp  Amorical  naval  officcm  \vei'o  to  main  tain  fnv  and  uninterrupted 
transit  acroj^s  the  Isthmus,  and,  with  that  |njrp*ns<\  to  jirovent  the 
landing  of  urmtxl  forces  with  liostile  intent  at  any  jMunt  within  50 
milort  of  Panama.  Tliese  ordei-s  werc»  precinely  ^uvh  n^  had  hoen 
issued  again  and  again  in  preeeding  years  lUOi),  lUOl ,  and  1JM^2.  for 
instance.  Thev  were  carried  out.  Their  necessity  wtis  conchisively 
shown  hy  the  hict  that  a  hody  of  (\>linuhuin  troops  had  landed  at 
Colon  auil  tliieatened  a  reign  of  terror,  announcing  their  intention  of 
killing  all  tho  American  citizens  in  Col*>n,  The  prompt  action  of 
(')ipt.  Huldjard.  i»f  the  guidioat  Nashinllt\  prevented  this  throat  froni 
being  put  intt*  elfect ;  he  rt\scued  the  inijjenled  Americans,  and  finally 
pcrsuadod  tho  Colonduan  troops  to  n^cmhark  Jin<l  peacefully  return 
t«>  (Vdomhia. 

Willi  ahs(dute  unanimity  the  peoph*  of  tho  Isthmus  declared  thorn- 
^Iveji  uu  ifulcpcndent  republic,  and  (dfered  immediately  to  conclude 

^ith  our  (lovornment  the*  treaty  wliich  Colombia  had  rejected,  and 
to  make  it«  terms  somewhat  mt»re  favoraldc  to  tho  CnitiHl  States. 
Xo  blo<HUhed  whatever  had  occuiTod,  and  it  could  not  oceur  unlinss 
wo  permitted  Co]*mibian  tn»ops  to  latuL     The  Ke]>ublic  of  Piuuuna 

IViiis  the  do  facto  lovvornmont  and  there  was  m)  other  on  the  Isthmus. 
Thero  were,  theiefore,  tw o  coui-ses  open  to  us.    One  w  as  to  turn  ugainst 

[ihe  ]>eoplo  who  were  our  friends,  to  aban(h>n  them,  and  permit  the 

rpeople  wlio  were  tmr  foes  to  reeontpier  Panama,  with  frighlful  blood- 
shea  and  destruction  eif  property,  and  thereby  to  re(^stablisli  and  per- 
TK*tuato  the  anarchic  desuotism  t»f  the  jueceding  50  yt^ars — inetlieient, 
idoody,  altd  corrupt.  Tho  other  course  was  to  let  our  foes  pay  the 
penalty  of  their  owni  folly  and  inicputy  and  to  stand  by  our  friends, 
and,  as  an  incident,  to  prevent  all  bloodshed]  and  disturbanee  on  the 
Isthmus  by  simply  notitying  (\di>nd)ia  that  it  would  not  be  ]>ermitted 
to  iarul  troops  on  Panama.  Of  roui-si*  w^e  a<h»i>tiMl  tlir  bitter  alterna- 
ivo.  To  have  ad<»]»tcd  any  other  course  would  have  been  an  act  not 
^nerelv  of  unsi>eakable  folfy  but  of  unspeakable  l)aseness;  it  w^ould 
havi^  l»ei*n  ev4m  more  ridiculous  than  infamous.  Wo  recognized  tho 
Ile}>yblie  of  FVnama.  Without  iiring  a  shot  we  prevented  a  civil 
w^ar.  We  jyromptly  negotiate*!  a  treatv  under  which  the  canal  is  now 
being  dug.  In  consequence  Pananni  lias  for  eight  years  enjoyed  a 
degree  of  j»oaco  and  jirosptuity  wbit  h  it  had  never  before  enjoyed 
during  lini  four  centuries  of  troubled  existence.  Be xL rcmcJiiWrcd 
that  unless  1  had  acted  exact Ij;^ as  Itlid  a<i_t hero  w^ould  m»w  bo  m» 
**iii}ahia  '  It  is  folly  to  assort  <R*  vol  ion  toaTr^^lTlT  lirut  ut  ttitr 

ame  tiir  Mudenui   tlio  only  means  by  wdiich   the  end  can   bo 

achieveiL  Kverv  num  wlit*  at  any  stage  has  opjtosed  or  i^ondemnetl 
the  action  actually  taken  in  accpuring  the  right  to  dig  the  canal  has 
really  been  the  opjamont  of  any  and  every  effort  that  couh!  over  have 
boon  nnido  to  dig  tho  eannl.  Such  critics  are  not  straightforward  or 
'ncero  unless  they  armounce  fraiikly  that  their  criticism  *if  methods 
m(»re|y  a  mask  and  that  at  bottom  what  they  are  regally  criticising 
having  the  canal  <lug  at  all. 

The  I'tutiMJ  Statc*s  has  th^ni*  very  much  more  than  its  <luty  to 
Ccdcunbia.  Alth<mgh  Coloml»ia  had  not  the  slightest  claim  to  con* 
atdoration  of  any  kind,  yet,  in  tho  interests  of  Panama,  and  so  as  to 
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close  all  possible  grounds  of  dispute  between  Panama  and  Golombiay 
the  United  States  some  time  ago  agreed  to  a  tripaitf  treaty  between 
herself y  Colombia,  and  Panama,  bj  which,  as  a  smipb  matter  of  eraoe 
and  not  of  neht,  adequate  and  generous  compensation  would  hays 
been  eiyeh  Colombia  for  whatever  damage  sne  had  suffered;  but 
Colombia  refused  to  ^ee  to  the  treaty.  On  this  occasion,  in  my 
judgment,  the  United  States  went  to  the  very  Terge  of  risht  and  pro- 
priety in  the  effort  to  saf egaurd  PanamaL's  int^ ests  by  tnAing  OMom- 
oia  feel  satisfied.  There  was  not  the  slightest  moral  oblq^tion  on 
the  United  States  to  go  as  far  as  she  went;  and  at  the  time  it  seemed 
to  me  a  grave  question  whether  it  was  not  putting  a  premium  upon 
international  blackmail  to  go  so  far.  Certamly  nothing  more  should 
be  done.  There  is  no  more  reason  for  giving  Colomoia  nioney  to 
soothe  her  f eeUngs  for  the  loss  of  what  she  forfeited  by  her  misconduct 
in  Panama  in  1903  than  for  giving  Gre)Eit  Britain  money  for  what  she 
lost  in  1776.  Moreover,  there  is  dways  dan^  that  in  suc^  cases  an 
act  of  mere  grace  and  ^nerosity  may  be  misinterpreted  by  the  very 
people  on  whose  behalf  it  is  performed,  and  treated  as  a  confession  m 
wrongdoing.  We  are  now  so  far  away  from  1776  that  this  objection 
does  not  apply  in  that  case,  and  there  would  be  no  particular  reason 
why  any  sentimental  persons  who  feel  so  inclined  snould  not  agitate 
to  have  Great  Britain  paid  for  the  nervous  strain  and  loss  of  property 
consequent  upon  our  action  in  that  year  and  the  immediately  sub- 
sequent years.  But  we  are  still  too  near  the  Panama  incident  to  be 
entirely  certain  that  base  people  would  not  misunderstand  our  taking 
such  action  in  her  case;  ana  as  there  was  literally  and  precisely  as 
much  moral  justification  for  what  we  did  in  Panama  in  1903  as  tcft 
what  we  did  in  our  own  country  in  1776 — and,  indeed,  even  more  justi- 
fication— ^it  is  as  foolish  now  to  claim  that  Colombia  is  entitled,  or 
ever  has  been  entitled,  to  one  dollar  because  of  that  transaction  as 
to  claim  that  Great  Britain  is  entitled  to  be  compensated  because  of 
the  Declaration  of  Independence. 

Not  only  was  the  course  followed  as  regards  Panama  right  in  every 
detail  and  at  every  point,  but  there  could  have  been  no  variation 
from  this  course  except  for  tlie  worse.  We  not  only  did  what  was 
technically  justifiable,  but  we  did  what  was  demanded  by  every 
ethical  consideration,  national  and  international.  We  did  our  duty 
by  the  world,  we  did  our  duty  by  the  people  of  Panama,  we  did  our 
duty  bv  ourselveis.  We  did  harm  to  no  one  save  as  harm  is  done  to 
a  bandit  by  a  poUceman  who  deprives  him  of  his  chance  for  blackmail. 
The  Ignited  States  has  many  honorable  chapters  in  its  history,  but 
no  more  honorable  chapter  than  that  which  tells  of  the  way  in  which 
our  right  to  dig  the  Panama  Canal  was  secured  and  of  the  manner  in 
which  tlie  work  itself  has  been  carried  out. 


(From  Theorld-cy  UooscveU's  Autobiography,  pnbtished  by  The  Mucmtlifto  Co  I 

From  thc>  beginnmg  to  the  ent]  our  course  with  Colombia  was 
straightforward  and  in  absolute  acronl  with  the  highi^st  staiulards 
of  international  nioralit}^.  Criticism  of  it  can  como  only  from  mis- 
informatifvn,  or  else  from  a  sentimentality  which  represents  both 
mental  weakness  and  a  moral  twist.  To  liave  actefl  tvtberwnse  than 
I  did  wonltl  have  been  on  my  pftrt  betrayal  of  the  inte?ests  of  the 
United  State8,  indilFerence  to  the  interests  of  Panama,  and  it^ereH.ney 
to  the  interests  of  the  world  at  large.  Colombia  hail  forfeited  every 
claim  to  consideration:  indeed,  this  is  not  stating  the  case  strongly 
enough;  she  Imd  so  acted  that  yiehUng  to  her  wouhl  have  meant  on 
our  part  that  culpable  form  of  weakness  which  stands  on  a  level  with 
wickedness.  As  for  rne  personally,  if  I  had  hesitated  to  act,  and 
had  not  in  advance  discounted  the  clamor  of  those  Ann'ricans  who 
have  matle  a  fetish  of  disloyalty  to  their  country,  I  should  have 
esteemed  myself  as  deserving  a  phire  in  Dante's  Inferno  beside  the 
I  faint-hearted  cleric  who  was  guilty  of  **iJ  gran  riflufco/* 

The  facts  show  that  from  the  beginning  there  had  l)een  acceptance 
of  our  right  to  insist  on  free  transit,  in  whatever  form  was  best, 
aiTOss  the  Isthmus,  and  that  toward  the  end  there  had  been  a  no 
less  universal  feeluig  that  it  was  our  duty  to  the  worhl  to  provide 
this  transit  in  the  shape  of  a  canal — the  resolution  of  the  Pan-Ameri- 
can Congress  was  practically  a  mandate   to  this  edict,     Colombia 
,  was  then  un<ler  a  one-man  government,  a  ilietatorship,  founded  on 
tllsurpation  of  absolute  and  irresponsible  power.     iSlie  eagerly  pressed 
lus  to  entt^r  into  an  agr(H>ment  with  her  as  long  as  there  was  any 
ehance  of  our  poing  to  the  alternative  route  through  Nicaragua. 
Wlien  she  thought  we  were  committed, she  refused  to  fulfill  the  agree- 
(inent,  with  the  avowetl  hope  of  seizing  the  French  Company's  prop- 
[erty  for  nothing,  and  therebv  holding  us  up.     This  was  a  bit  of  pure 
bandit  moralitv.     It  woul*!  have  achieved  its  purpose  had  I  possessed 
as  W(*ak  mi»ra(  fiber  as  those  of  my  critics  who   announced   that  I 
ought  to  have  confined  my  action  to  feeble  scoldinj^  and  tampering 
until  tlie  o]>j)oj  tunity  for  action  passed.     I  did  not  lift  my  finger  to 
incite  tlie  revolutionists.     The  right  simile  to  use  is  totally  difi*ereiit* 
1  simply  cciksed  to  stamp  out  the  different  revoluti<»nary  fuses  that 
were  already  burning. 

When  Colombia  committed  flagi-aut  wrong  against  us^  I  coasidere^l 
it  no  part  «jf  my  duty  to  aid  and  idiet  her  in  her  \vrongd(»ing  at  our  ex- 
pensCp  and  alsti  at  the  ex]>ense  of  Panama,  of  the  French  company,  and 
of  the  world  generally.  ITiere  had  been50yeai's*>f  continuous  blnod- 
she«l  and  civU  strife  In  Panama.  Because  of  my  action,  Panama  has 
now  known  10  years  of  such  peace  and  pn>sperity  as  she  never  before^ 
fcSaw  during  the  f«uir  centuries  of  her  existcMice — fttr  in  Panama,  as  in 
rCulia  and  Santo  Domingo,  it  was  the  action  of  the  ^Viuerican  people 
against  the  outcries  of  the  pri>fess4Ml  apt»sth's  of  neace  which  ahmo 
brought  pCHCp      Wi-  trnve  tlie  [>eo|>l<*  nf  VniuitnH  ^''if-crnvernment  and 
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freiHi  ihem  fro 


nil   I  ur  t  njv«iN- 


subjoetion  to  alipn  oppre$isom.    We  lUil  our  hest  in 

let  us  treut  her  with  »i  more  11  '^; 

tienc^  to  bpv<mf!   thf*  vf»r^e  ♦>!  o. 

iWTien  we  di<i  aet  an*l  rer  \- 

Iged  her  ^ilt  by  proii  ,  v.  ^"4 

ind  what  she  had  protestiHi  it  was  not  in  her  power  to  do,     Bui  IIid 
MTer  came  too  late. 

What  we  wuuh!  gladly  have  clone  before  it  had  by  that  lime  li«^rntiia 
impossible  for  us  honorabh  tn  ii«i,  far  it  wnuM  have  nrr  *  M-d  mir 
ibandoning  the  people  of  Panama,  our  friends,  and  iKhd 

jver  to  iheir  and  our  foes,  who  W(»uld  ha\ v  *-  (**!   veii^  •»!» 

lem  preeUely  because  they  had  sliown  fri*  '>  fi<.  »6i 

was  solely  rrsponsible  for  her  own  huniiliatiou;  tiud  n, 

anrl  h:is  not  now,  one  shadow  of  claim  up>on  us,  m  Ji 

the  \^Tong  that  was  done  was  done  by  her.     If,  as  repre^i  \it 

^merican  pec»ple,  I  had  not  acte<l  precisely  ti^  T  did,  I  u*    .*,.  ...^ve 
^een  an  unfaithful  or  incompetent  representative:  and  inHctii>ji  at  thk 
crisis  would  have  meant  not  ludy  mdelinite  delay  in  builflin|r  'he 
tanal»  but  abo  practical  admksion  on  our  jiart  that  we  wore  not  fit 
to  play  the  part  on  the  Isthmus  which  we  had  ar  '  '  .^ 

I  acted  on  my  own  responsibility  in  the  Panani  ^  \r 

spoke  of  this  action  as  follows: 

The  aw'tutti  of  the  Pn^ident  in  the  Panama  matter  is  not  on'* 
^tice  with  the  prim  iplr-w  ol  justu'c*  aa«l  iMpiily,  and  iu  Hrw  v, 
^of  uiir  public  poUry,  but  it  was  the  onlv  n'nr^'^  lu'  r.,nl<]  i 
with  our  treaty  rights  and  obli|?utiou9. 

I  deeply  regretted,  and  now  det'ply  n.'grtM.  mv  Inn  tli 
bian  Government  rendered  it  imperative  for  rae  to  take  the  action  1 
took;  but  I  had  no  alternative^  consistent  \i*ith  the  full  performance 
of  my  duty  to  my  ow^i  people,  and  to  the  nations  of  mankind      T  am 
s-ell  aware  that  the  Colombian  neople  have  many  fine  tr:  it 

'lere  is  among  them  a  circle  of  hign-bred  men  and  women  whi  id 

eflect  honor  to  the  social  life  of  any  country;  and  that  there  has  been 
in  intellectual  and  literary  development  within  this  small  circle  whicJi 
j>artially  atones  for  the  stagnation  and  illiteracy  of  the  mass  of  the 
j>eople;  and  I  also  know  that  even  the  illiterate  mass  possi^^  'X 

Bterling  qualities.     But  unfortunate  in  international  matt-  y 

nation  must  be  judged  by  the  action  of  its  Government.  1  he  giM>d 
people  in  Colombia  apparently  made  no  effort,  certainly  no  siicce^ul 
effort,  to  cause  the  Government  to  act  with  reasonalde  g-  h 

toward  the  United    States;  and  Colombia    had  to  take  1 1 
quences. 

If  Brazil,  or  Argentina,  or  Cliile  had  been  in  possession  of  the  Istb- 
raus»  doubtless  the  canal  would  have  been  built  under  the  Govummiml 

^control  of  the  nation  thus  controlling  the  Isthmus,  with  fJie  In    "*'* 
icquiescense  of  the  United  States  and  of  all  other  powers.     I' 

'the  actual  fact  the  canal  would  not  have  been  built  at  all  sa\  <    ^         c 
action  1  took*     If  men  choose  to  say  that  it  woidd  have  b*' 
unt  to  build  it  than  to  build  it  as  the  result  of  such  action,  {■ 
tion,  although  foolish,  is  compatable  with  belief  in  their  wroii;_: 
sincerity.     But  it  is  hypocrisy,  alike  odious  and  contemptible,  for  any 
man  to  say  both  that  we  ougnt  to  have  built  the  canal  r«n-l  'li^<»  w^ 
ought  not  to  have  acted  in  the  way  we  did  act, 


tfHta^i* 


Department  of  State » 

]\}ishim]tfm,  January  J,  HJUJi, 
Sir:  Thi^  GoveniiiiPnt  i»f  the  United  States  has  cart* fully  corsiilered 
tho  grav(^  coinjjUints  so  ably  set  furth  in  the  ^'statement  of  grievanreb'^ 
I>reserili^d  on  hohalf  of  tho  GuveroineJit  ami  peoplo  of  Cohmibhi,  with 
your  note  of  the  23d  ultimo. 

The  (lovernineiit  and  peojde  of  the  Unit^nl  Statoa  have  ever  etiter- 
tninetl  toward  the  Goverrunent  and  people  of  CVduinbia  the  most 
friendly  8entimt*nt8,  and  it  is  their  earnest  wisli  and  hopo  that  the 
l>ond8  of  aniity  that  nnit^  the  two  peoples  may  forever  remain 
nnbroken.  In  this  spirit  the  Govcvrnment  of  tlie  United  States,  nujid- 
f\d  that  between  oven  tht«  m<»st  fri^^idly  nalioim  ilifrf^renees  Hojnetime.s 
nnhappily  arise,  has  given  to  yonr  representations  the  most  dehberato 
and  earnest  attenti<*n,  and  in  the  samc^  spirit  it  will  employ  every  efTort 
consistent  with  justiee  and  with  its  duty  to  itself  and  to  other  nationB 
not  only  to  maintain  bnt  al&o  to  strengthen  the  good  ndatitnis  lR»twetm 
the  two  ccfnn  tries. 

At  the  nresent  nnnnent  tlu^  ((net^tions  which  yon  snbmit  ean  b*^ 
viewed  only  in   the  light  i>f  arcontjilished  facts.     The  Republic  of 
.Panama  has  become  a  member  of  the  family  of  nations.    Its  indi^pejid- 
tence  has  been  recognized  by  the  Govermnents  of  the  United  States, 
France,  China,  Austria-IInngary,  Germany,  Denmark,  Kfissia,  Swe- 
den and  Norway^  Belgium,  Nicaragna,  Peru,  Cuba,  Great  Britain, 
Jltulvj  Japan,  C'osta  Rica,  and  Switzerland,     These  solemn  acta  of 
^recognition  carry  with  them  international  obligations  which,  in  peace 
as  in  war,  are  fixed  by  the  law  of  nations  and  which  can  not  be  disro- 
garded,     A  due  appreciation  *)f  this  circiirnstance  is  sln*wn  in  your 
Iftibnission,  made  with  a  frankness  and  fairness  honorable  ahke  to  your 
Government  and  to  youi-self,  that  **  Panama  has  l>ecome  independ- 
ent—  has  organixi^l  a  govermnent.'^ 

The  action  not  merely,  as  you  observe,  of  a  **few  powers,"  but  of 
all  th*^  so-called  **gn»at  frnwers"  and  many  4if  the  lesser  ones,  in  recog- 
nizing the  indepondencx^  of  Panama,  leaves  no  doubt  as  to  the  public 
opinion  of  the  world  concerning  the  pn»priety  of  that  measure.  The 
law  of  natiojjs  does  not  undertake  to  fix  the  nrecisi*  time  at  which 
recognitioti  sliall  or  may  be  c^xtended  to  a  nt^w  State.  This  is  a  ques- 
tion to  be  determined  f»y  each  State  upon  its  own  just  ^ense  of  inter- 
national rights  and  obligations:  and  it  has  rarely  haf)pejied,  where  a 
new  Stati*  has  been  formed  and  recognized  within  the  Umits  of  an 
©xistijig  State,  that  the  parent  State  lias  not  com|)lain«'d  tbal  the 
recognition  was  preMmiture.  And  if  in  the  present  iiistance  the  powers 
of  the  worhl  gave  their  recognition  with  ujjwonted  promptitufle,  it  is 
only  because  they  entertained  the  common  conviction  that  ijiterests  of 
fva»t  importance  to  the  whole  civiUzed  wurhl  were  at  stake,  which 
would  by  any  other  course  be  put  in  peril, 
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The  independence  of  the  Republic  of  Panama  being  an  a<lmiuiid 
fact,  the  department  will  proceed  to  conaider  the  en  -^  —  ^  jr^ 
aented  by  you  on  behalf  oi  your  Government  as  to  i  in 

which  that  independence  was  establUhed.     In  per'  i»k 

I  desire  to  avoid  all  appearance  of  recrimination;  ai  bt 

wholly  successful  in  so  doing,  it  is  only  because  1  au  unciSB- 

sity  of  vindicating  the  conduct  of  this  Government  u_  .  roachei 

of '  the  most  grave  and  unusual  character.  The  depart  mem  is  in 
duty  bound  to  deal  with  these  charges  in  a  spirit  of  the  utmtist  cjuider; 
bui  in  performing  this  duty  it  will  not  seek  m  unofficial  sources  niale^ 
rial  for  unjust  and  groundless  aspersions.  It  is  great ly  to  be 
regretted  that  your  duty  to  yoiu"  Government  could  not,  in  your  esti- 
mation, have  been  discharged  ^athin  similar  limitations, 

With  every  disposition  to  advance  the  purpose  of  your  mJ'=?8!on,  ibi 

I  department  has  read  with  surprise  your  repetition  of  gro  n 

^  lions  upon  the  conduct  and  motives  of  this  Government , 

said  to  have  appeared  in  **  reputable  American  newspapers/'     He 

press  in  this  country  is  entirely  free,  and  as  a  necessar>*  coiisequencse 

i  represents  substantially  every  phase  of  human  activity,  interest,  and 

disposition.     Not  only  is  the  course  of  the  Government  in  all  matl€fs 

subject  to  dailv  comment,  but  the  motives  of  pubUc  men  ar«^  as  freely 

discussed  as  their  acts;  and  if,  as  sometimes  happens,  crit'  '  r<v 

ceeds  to  the  point  of  calumny,  the  evil  is  left  to  work  its  '^, 

Diplomatic  rejjresentatives,  however,  are  not  supposed  to  s<  rh 

sources  material  for  arguments,  much  less  for  g^ave  ac  its. 

^    pAny  charge  that  this  Government  or  any  responsible  member  of  it 

''^  J  held  intercourse,  whether  official  or  unofficial,  ^ith  agents  of  rovolu- 

'    V.tion  in  Colombia  is  utterly  without  justification* 

Equally  so  is  the  insinuation  that  any  action  of  this  Government 
prior  to  the  revolution  in  Panama  was  the  result  of  complicity  with 
the  plans  of  the  revolutionists.  The  department  sees  fit  to  make 
^ese  denials,  and  it  makes  them  finally. 

■^•The  origin  of  the  Republic  of  Panama  and  the  re::  ^>- 

pendent  existence  may  be  traced  in  certain  acts  of  tii  of 

Colombia,  which  are  matters  of  official  record. 

It  is  a  matter  of  conmion  knowledge  that  the  quest  of  a  way  to  the 
westward,  across  the  sea,  from  Europe  to  Asia,  lea  to  the  discovery  and 
settlement  of  the  American  continents.  The  process  of  colonizatioa 
had,  however, scarcely  begmi  when  the  adventurous  spirits  of  that  a^re, 
not  to  be  balked  in  their  undertaking  by  an  obstacle  thai  '      1)0 

removable,  began  to  form  projects  for  a  canal  to  coimet  i  ic 

rand  Pacific  Oceans.     As  early  as  152S  a  proposal  was  laul  i  o 

^Emperor  Charles  V  for  the  opening  of  such  a  way  across  th^  iS 

of  Panama.  From  that  day  to  the  present  the  project  has  connnuwl 
to  occujiy  a  place  among  the  great  enterpi-ises  yet  to  be  acconir^li-Tu^d. 
It  remains  unfulfdled  only  because  the  experience  of  400  s 

demonstrated  that  private  effort  is  wholly  inadequate  to  tb- 
and  that  the  work  must  be  performed,  if  at  all,  under  the  n  f 

a  government  of  the  largest  resources.     There  was  or'  h 

government  in  a  position  to  undertake  it.     By  a  welb-  v, 

m  which  all  American  nations  are  understood  Vo  concur  m- 

tion  of  the  task  by  any  of  the  great  Governments  of  Em  ^  i- 

nounced  to  be  inadmissible.     Among  American  Govemmenta  there 
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was  only  one  that  seemed  to  be  able  to  assume  the  burden,  and  that 
was  the  Government  of  the  United  States. 

Such  was  the  precise  situation  when  the  United  States  manifested 
its  delenninution  Ur  construct  the  gieat  highway  across  the  American 
isthnms.  Us  purp(.»so  was  universaUy  applauded.  The  circumstance 
timt  this  (iovermiient  possibly  might,  in  return  for  the  o^-ent  expendi- 
tures which  it  was  nl>uut  to  liazard,  deriw  from  the  constructuin  of 
t!ie  camil  some  special  advantage  was  not  thouj^ht  to  be  a  reasiMi  for 
opposin*;  what  was  to  be  of  sucli  vast  beuelit  to  all  mankind.  Tlie 
tiayton-Buhver  treaty  was  conceived  to  form  an  obstacle,  and  the 
British  (hiv^eriuneiit  therefore  aj^reed  to  abroj^ate  it,  the  Uniteil 
States  onJy  promising  iu  return  to  protect  tiic  canal  and  keep  it  open 
on  erjual  terms  l-o  all  nations,  in  aecunbince  witii  our  traditional 
pidicy.  Nor  were  indications  wanting  of  appreciation  on  the  part  of 
the  American  Republics.  On  January  i?2,  1*)()2,  the  second  Pan 
American  confereufe.  sitting  at  the  City  of  Mexico,  adopted  the  UA* 
hming  resolution: 

Tho  U«'pulili\H  fl88ejublfd  at  the  Interntidonal  ronferenco  ui  Mexico  itppl-.iUil  the 
pitri»<T8«^  oi  the  I'liitod  Stutes  Government  to  foustract  an  inter* r'ejinir  crmul,  »tad 
ueknowled^re  tlwt  Uub  work  will  nut  only  be  worlliv  uf  Lht*  ^^reatnPK^  of  the  Ainerinin 

tjeople.  liiit  h]^*  in  the  liigjhef^t  sent»e  n  work  of  rivilizjitioii  iind  to  the  |^;i'eate«t  degree 
>eneii<  iiil  t*>  the  develf»paieut  of  commerce  between  the  xVinericiin  8tiite8  jnd  the 
alher  roantries  of  tlie  world. 

Ainon^  tlie  dele^utes  who  signed  this  resolution,  wliich  was  adopted 
without  dissent,  was  the  chdc^gate  of  O^loruhia. 

At  tliat  time  the  (iovermnent  of  the  rnited  States  had  not  fornuiUy 
derided  upon  the  route  for  the  canal,  whether  by  way  of  Panama  or 
of  Xicnruj^ni.  0\vin«<  tt)  the  lack  of  correct  infonnntion  tliere  had 
kmg  existed  a  strong  tendency  towanl  the  latter  route,  but,  as  the 
n>sult  t>f  more  tlioroujt^li  invest ii^^at ions,  a  ilecided  clnin*^e  in  oj»ini<»n 
liai!  bet^un  to  appc^m  To  Colombia  this  change  was  undei'stood  t^»  be 
very  gi^atifyinf];.  As  early  as  May  l.'i,  1807,  tl^e  Cohnnbian  charg^ 
d'aJfaires  at  \Vas!;ington^  speaking  in  the  name  of  his  G<»vernment, 
represented  in  a  '^frieiuliy  spirit"  tnat  anv  ofiieial  assistance  extended 
by  the  f/niled  StMtc4H  to  the  Nicaruguan  (\maJ  du  would  work  sorious 
injury  to  Colombia. 

In  a  similar  sense  Seftor  Martinez  Silva,  t!um  Colombian  minister  at 
this  Capitid,  in  a  luite  of  December  7,  PJtH,  referring  to  a  press  report 
that  the  Isthmian  Canal  Commission  had,  by  reasi»n  of  the  excessive 
price  lixed  by  the  l*ananu\  Canal  Co.,  reported  iu  favor  of  tin*  Xica- 
raguan  route,  assured  the  department  that  tlic  price  was  not  final, 
and  after  declaring  that  the  matter  was  (me  tlmt  alfecteel  "tlie  inter- 
ests of  the  C(dombian  Goverimient,  which  is  well  dispose*!  to  facihtate 
the  (construction  c^f  the  proposed  interoceanic  canal  through  its 
territ4^>ry/'  said: 

It  would  indeed  l»e  unfortunate  if,  thrtrnffh  nui^uhdersr Hidings  «ri»«ins?  fMin  ihe 
iihm*nre  of  timely  expbniitJon.t,  thv  (tnvenimi'tit  ui  the  IjiiUhI  States  sliould  l»« 
f»»rced  U)  Ndeet  rt  nnjte  f^r  tli-  I  n\un]  which  would  he  longi*r,  morf*  expen- 

sive, both  in  t'onrtlniction  un-i  nee,  und  k'?*  udjuited  to  the  eommene  of  tho 

world  than  the  nhort  and  hulfinoMiru  rmil  uvuikblt*  at  P*inimtt. 

On  Jime  2S,  1902,  the  President  i»f  the  Cnited  States  tjave  \m 
Ipproval  to  tlie  aet  now  commonly  r«*f erred  tt»  as  the  Sponner  Act,  to 
pro\nde  for  tlie  construction  of  the  intenjceanic  canal.  F(dlowini^  the 
rej>ort  of  the  Inthmian  Canal  Commission,  which  confirmed  the  opinion 
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exprt^sed  by  the  Colonibiau  Gciveinnient,  it  eml>odied  thci  foimii] 

rlecisiuri  of  the  I  iiitetl  Slates  lu  favor  of  the  Panama  r«ut©.  1 1  Ar4^ciH» 
in^ly  authorized  the  President  to  tu*quir4>^  at  m  cost  not  »  i;j 

$40,000,000,  *'the  rights,  privileges,  franchisee,  cotiec^Bsi^n*.-.  &dil 
other  property  of  the  New  Panama  Canal  Co. »  including  its  iuterOBto 
ill  the  Panama  Railroad  Co.,  and  to  obtain  from  (Vdombia  on  suoh 
terms  as  he  mi^ht  <leom  reastmalilo,  perpetual  control  for  tlie  giiirpiMi 
of  the  canal  of  a  Htrip  of  land  not  less  than  six  mile**  \viilo^  sticli  csoo- 
trol  to  iiichide  jurisuiction  to  make  and,  throu^li  nuch  tribuunk  t» 
mii^ht  bo  apjeed  on,  to  enforce  ij^iich  pohc^  and  sanitary  rules  and 
I'Otrnlutions  as  .slioujtl  be  necessary  to  the  preservation  of  order  •ttd 
of  the  public  health. 

The  act  also  provithnb  in  a  clause  to  wtiich  your  statement  adrcrti. 
that,  in  crse  the  Presidc*nt  shoulil  "be  unable  to  obtain  fur  tlie  Unitea 
States  a  satisfactory  titU*  io  the  property  of  the  New  PiuiaT  ''  iil 
Ct».  and  the  control  t>f  the  necessary  territory  of  the   Krj  i^f 

Colombia."  together  \\ith  the  '^rights''  mentioned  in  eonnectitui  there- 
with *' within  H  reasonable  time  and  upon  reasonable  terms/*  he  should 
turn  to  Nicaragua.  But  this  provision,  while  it  indicated  that  thr 
construction  of  the*  canal  was  not  wholly  to  depend  upon  the  succ^fis 
or  failur*'  U\  make  reasonable  terms  with  Colombia  and  the  canal  com- 
pany, by  no  means  impUed  that  the  (|uestion  of  routes  was  a  mattej 
of  imlifference. 

In  the  natmv  of  things  it  could  not  be  so.  Not  only  was  the  work 
t4:)  cnthire  for  all  time,  but  its  pntm]>t  construction  was  felt  to  be  of 
vast  importajicc;  and  it  r<iul(i  nc4  be  a  matter  of  less  ct»nccm  to  the 
United  States  than  to  Cohjmbia  that  this  Government  might  p(»ssibly 
be  forcetl  to  adopt  a  r*jyle  which  wouhl,  as  the  Colombmn  minister 
had  observed^ 

ho  longer,  more  eipenfiive.  both  in  countruction  anU  mninteaancc,  and  lew  admpU>d 
t'l  the  commerce  of  the  world  thtui  the  abort  and  half-finished  canal  avatlabfe  at 
Panama. 

Nevertheless,  even  if  the  route  by  Panama  had  been  found  to  be 
the  only  feasible  one,  it  woidd  have  lieen  liiglily  imprudeiit  fiir  thiR 
Government  to  expose  itself  to  exorliitant  demands. 

It  possessed,  indeed,  the  gratifying  assurance  that  the  Colombiiin 
Government  was  *'well  disposed  to  facilitate  the  construetion  of  the 
prt>posed  interoceanic  cnnal  through  its  territory,"  and  the  depart- 
ment is  pleased  to  add  to  this  yitur  present  assurance  tliat  Colombia 
considers  the  canal  strip  ''as  a  divine  bequest  for  the  ifiuor«  >t 

tbi*  American  family";  but  it  was  fully  understftod  that,  I 
canal  was  begun,  arrangeinents  of  a  very  substantial  kind  W' 
to  be  mack^  nn*l  it  was  ft*lt  that,  no  matter  how  generous  iUv  i 

the  (V>lomt>ian  Gi*vernment  tnight  b(%  the  canal  company  might  be 
uidisprse<l  to  act  in  the  same  liberal  spirit. 

The  Spooner  Act,  in  providing  for  the  ac<^uisition  by  the  UiuUhI 
States  of  a  limited  contrtd  over  tlie  canal  strip,  merely  followed  the 
Unes  of  previous  negotiations  ^nth  Nicaragua  and  CV»sta  Rica.  Under 
any  circumstances  tlie  exercise  of  such  c<»ntrol  could  not  1(  '  n 
c<»nsi<k*red  unreasonable,  but  it  was  deemed  to  be  altogetliei  A 

in  view  of  the  unsettled  poUtical  and  social  con<Htions  which  had  fnr 
many  years  prevailed,  and  which  unhappily  stili  continued  to  evist, 
along  flic  canal  routes?,  botli  in  Nicaragua  and  in  Panamn,     Its  « 
sity  was  rlenrlv  recognized  in  the  HMV-Ptnuv.  f.it,.  Mv*?itv   **»..! 
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on  all  Aiih^  fully  undt^rstood  to  form  a  requisite  part  of  any  plan  for 
ilio  iHHistruriujn  of  the  caual  by  the  Unitod  States.  Neither  while  th*^ 
Spoojier  Act  was  pending  before  Congress  nor  at  any  previous  time 
wa8  it  intimated  trom  any  fjuarter  that  it  would  form  a  bar  to  the 
carrying  <iut  of  tlie  great  project  fur  which  the  local  t^tjvereigns  of  the 
eai^al  routt^  were  then  such  ardent  competitors. 

After  the  Spooner  Art  was  approved,  negotiations  were  duly  ini- 
tiated by  Colombia.  Thoy  resulted  on  January  22,  1903,  in  the  con- 
clusion of  the  Hay-llerran  convention.  By  this  convention  every 
reasonable  desire  of  the  Colombian  Government  was  believed  to  be 
gratified.  Although  the  concession  to  the  United  States  of  the  right 
to  construct*  operate,  and  protect  the  canal  was  understood  to  be  in 
its  nature  p<»rpetual,  ^yet.  in  order  that  no  technical  objection  might 
be  raised,  it  was  Umited  to  a  f.erm  of  100  years,  renewable  at  the 
option  of  this  €iovernment  for  neriod.s  of  a  sinaiJar  duration.  The 
limited  control  desired  by  the  United  States  of  the  canal  strip  for 
purjioses  iif  sanitation  ami  i>olice,  not  only  in  its  own  interest  but  also 
in  that  of  Colombia  and  all  other  Governments,  was  duly  acquired. 
But  in  onler  that  neither  this,  nor  any  other  right  or  privilege,  granted 
to  the  United  States,  might  give  rise  to  misconception  as  to  tne  pur- 
poses of  this  Government^  there  was  inserted  in  the  convention  tliis 
explicit  declaraticm: 

The  Uaited  States  freely  acknowledgea  and  reco^iises  this  sovereijtnly  fol  Colom- 
bia] aad  diaavowa  any  intention  io  impair  it  in  any  way  whatever  or  in  increase  itn 
territorv  *t  the  esipentte  of  Colombia  or  of  any  of  the  eister  Repuhlicn  io  Central  or 
South  America;  but.  on  the  contrary^iL  desire*  to  strengthen  the|Kiwerof  the  Repub- 
lics on  this  continent,  and  tn  promote,  develop,  and  maintain  their  prossperity  and 
independence 

This  declaration  was,  besides,  confirmed  by  the  reaffirmation  of 
article  35  of  the  treaty  of  1846.  as  well  as  by  the  stipulations  made 
\\'ith  reference  to  the  protection  of  the  canal;  for  it  was  expressly 

f>ro\Hded  that  only  in  exceptional  circumstances,  on  account  of  un- 
oreseen  or  imminent  danger  to  the  canal,  railways,  or  other  works, 
or  to  th«^  Uves  and  property  of  the  persons  employed  upon  them, 
should  the  United  States  empltn*  its  armed  forces  without  obtaining 
the  previous  consent  of  the  Government  of  Colombia,  and  tliat  as  soon 
a8  sufficient  Colombian  forces  should  arrive  for  the  purpose  those  of 
the  United  States  should  retire. 

More*)ver,  in  view  of  the  great  and  to  somt:  pxtcnt  necessarily  un- 
foreseen  expenses  and  responsibilities  to  be  incurred  by  the  Ignited 
Stati^»  tlie  p«MMUiiarv  ci»in]>ensation  agreed  to  be  matle  to  Colombia 
was  exceedingly  Uberal.  t^pon  the  exchange  of  the  ratifications  of 
the  convimtion,  $l(),Ot)0,()<H)  in  gohl  were  to  be  paid,  a  sum  equivalent 
to  two-thirds  tif  wliat  is  reputed  to  l>e  the  total  amomit  of  the  Colom- 
bian pid)Uc  debt;  and,  in  addition  to  this,  begimiing  mno  years  after 
the  samiv  thiti\  an  annual  j»nymeiit  of  S250,fK)n  in  gold  was  to  be  made, 
a  sum  equivalent  to  th(»  interest  on  $15,iR)0,()nO  at  the  rate  at  which 
loans  can  be  obtainetl  Uy  tliis  Government. 

Such  was  the  convention.  The  department  will  now  consider  the 
manner  in  which  it  was  dealt  mth. 

In  the  **stat4>ment  of  grievances/*  to  which  T  have  now  the  honor  to 
reply,  a  prominent  nlace  is  given  to  the  stipulation  that  the  conven- 
tion when  signed  snouhi  l)e  ** ratified  according  to  the  laws  of  the 
respective  countries/'  an<l  it  is  said  that  the  course  taken  in  Washing- 
ton was  not  different  from  that  at  Bogota.     In  a  narrow,  technical 
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8eps6  this  is  true,  but  in  a  broader  sense  no  supposition  roulcl  ho  mon 
mislea<ting.     Tlie  convention  was  submittea  to  the  Senate  tt^  •' 
United  States  on  the  day  following  its  signature*     From  first  i 
it  was  cordially  supported  by  the  administration,  and  on    the  ii] 
of  March  it  was  approved  without  aniendmerU, 

The  coui-se  taken  at  Bogota  alfords  a  complete  ani^^ 
Department  is  n'»l  disposi^d  to  controvert  the  prineiplf 
are  not  definitely  binding  till  thej*  are  ratUied;  but  it  is  aUti  a  fa 
rule  thnt  treiities,  except  where  they  operate  tin  priv^afe  ri^lit 
unless  it  is  otherwise  prc»\nded,  binding  on  the  coat rae ting 
from  the  date  of  their  signature,  and  that  in  such  ca**e  the  t^xet 
of  ratifications  coufij'ms  the  treaty  fn^m  that  date.     This  rule  nrc« 
sarily  ira]>lies  that  the  two  (joverainents,  in  agreeing  to  th<*  tri>nj 
through  their  duly  authuized  representatives,  bmd  theuiselvivs,  prof 
ing  its  ratihctttiont  n'»t  r»nJy  n  >t  t »  oppose  its  consummation,  but  al 
to  d'»  U' "thing  in  contravention  of  its  terms. 

We  have  seen  that  by  the  Spuouer  Act,  with  referenco  t^  v 
convention  was  negotiated,  the  President  was  auth  Tixed  t"> 
It  a  cost  n'»t  to  exctH»d  $4U, 000, Ut JO,  ''  the  risjhts,  privileges,  frani3 
Concessions/'  and  ftther  property  of  the  ^ew  Panama  Canal  (% 
was,  of  course,  well  kn  *wn  t  *  both  Governments  that  the  rojuf: 
under  the  terms  of  the  con^'essinn.  uf  ls7s  etmld  n'»t  transf' 
United  States  **its  rights,  j^iivileges,  franchises,  iind   i^^n 
mth^tut  the  ctaisi'iit  oi  C  'I^mbia.     Theix^fore  the  CK^veininen; 
United   Sttite-s   before   entering   up'm   any   deabngs   with   the 
Panama  Can^d  C  *.  negotiated  and  con(^luded  the  eonventioii 
Colombia.     The  first  article  of  this  convention  provides; 

The  Govemn  ent  (if  Colombia  avithorises  the  New  ParLama  Catud  (V>.  to  aril  \ 
IraiflfcT  to  tilt*  Cnitet]  Siate?  it«  li^hu,  privik'jjtjs,  ]>ropertieg,  and  roii"'    -^     -    i^  w^ 
£i  the  Pa^ia  uu  Kailroail  and  aJl  the  ?fihan»s  or  jiOTi  af  the  shunts  of  that 

The  authorization  thus  given,  m  elear  and  uneciuivocal  t 
expressly  the  '*  rights,  privileges^  *  ♦  ♦  ^^j^^  coace.s.-i 
company,  as  well  as  its  other  property. 

S  >nie  time  after  the  convention  was  signed  the  Goveriunent  of 
United  States  learned,  t?)  its  utter  surprise,  that  the  Govomment 
Colvmibia  was  taking  with  the  canal  et^mpany  the  position  that  a  fu^ 
ther  pennissiun,  in  addition  to  that  contained  in  tne  conveiition.  wi' 
nec(*ssary  to  the  transfer  of  its  c(nicessions  and  th'*se  r^f  the  Panan 
Railroad  Co,,  nispectively,   to   the  United   State's,  and   that,  as 
preliminary  tf»  this  permissi'^n,  the  rom panics  must  enter  into  agrt*l 
ments  with  Col'>mbia  f<»r  the  citncelJatiMn  vi  all  her  obbgati«*ns  u>  eithe 
of  them  under  the  concession.     This  prf)ceeding  sr*emed  all  the  m<»r 
singular  in  the  light  <»f  the  negt>tiations  betwcnni  the  tw«)  <i<)vei^ 
ments.     Tlie  terms  in  which   the  convention  authorizt^d   the  N<^ 
Panama  Canal  C).  ti  sell  and  transfer  its    *  rights^  privilegc?s,  prof 
erties,  and  concessions''  to  the  United  States  were  the  samo  as  thos 
erabcdiid  in  the  original  draft  <  f  c*  treaty  present(Hl   to   this  (n>i| 
ernment  by  the  C  dombian  minister  on  March  31.  11)02. 

Nt»  f'hnn^i*  in  this  r>arti<  ulr>r  was  ever  suggested  by  Col'MidviaJ 
the  discussions  that  fnllowcd  until  November  1 1,  1962,  On  thjil 
the  Colnrn}>iaii  mijuster  pres4>nted  a  memon^iidum  in  which  il 
proposed  tluit  the  auth  irizaticn  slfuld  be  so  irnditic^d  that  '*lh^ 
niissi<m  accorded  by  U  )ltmil)ia  t  j  the  canal  and  the  railroad  ccamf' 
to  transfer  their  rights  to  the  United  Stated'*  should  "  ^•'"  r<  •"'!" 
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a  previous  special  arrangement  entered  into  by  Colombia,*'  To  this 
proposal  this  department  answered  that  'Hhe  United  States  considei-s 
this  sug^^estion  wholly  inadmissible. "  The  propoBiti(*n  was  then 
abandoned  b}"  Columbia^  and  the  ct>nventi<»n  was  n<*arly  three  months  • 
later  simed  without  aliv  modification  of  the  absolute  authorization  to 
sell. 

The  notices  actually  sent  to  the  companit^s  went,  hiiW^ever,  even 
furthi^r  than  the  rejected  and  abj*Jidonecl  proposal  prrs(»nted  l>y  the 
t4>lMml>ian  minister,  since  they  recpiired  the  companies  to  cancel  all 
i>bli^'nhons  of  Colombia  to  them,  and  thus  to  destnjy  the  rights,  privi- 
legt's,  v,nd  etmcessions  which  she  had  }>y  the  convention  solenmly 
authorized  the  canal  com]>any  to  sell  and  tj-ansfer  to  the  United  Statt^, 
The  whole  supei-sliuctiire  so  laboriously  I'can'd  wus  thus  threatened 
with  destructK  n  by  the  removal  of  one  of  its  foundation  st*>nes. 

Tt  wns  a^jainst  this  act  of  the  Colttmbian  Goveinuient  itself  that  the 
remonsiranc**  made  by  the  American  minister,  Mr  Bcaupr^,  by  ui- 
struction  of  his  (k>vernment,  on  the  24th  of  April  Inst,  was  presentecL 
Great  stress  is  laid  upon  this  remonstrance  in  Coli*mt>ia's  ** statement 
of  grievances/*  as  the  first  of  a  series  of  three  dipk»mfttic  representa- 
ti«»ns  which,  by  assuming  to  deny  to  the  Uolonduan  ('c  ngress  the 
exercise  of  its  rcnstituiional  functions,  adVonted  that  brdy  and  led 
the  Coli>mbian  Sc^nate  tii  reject  the  cnnv(^nti<>n.  Unfr»rtunately  for 
this  supposition,  tlie  Coloml)inn  Congress  wiis  not  in  session.  It  had 
not  then  fjern  coiivoked ;  nr>r  did  it  meet  until  the  JOth  of  June.  Tlie 
representation  was  made  sf»lely  wifh  a  view  to  lecall  to  the  Colombian 
Goveinment  the  t**niis  t»f  the  agreement  whieti  it  had  itself  concluded, 
but  of  which  it  seemed  to  have  become  tddivious.  The  second  repre- 
sentation was  made,  as  you  state,  on  tlie  IHtli  irf  June,  two  days  Ijcfore 
Congress  met,  but  the  cabled  instruction  under  which  it  was  nnule 
was  sent  by  this  Ciovernm(*nt  on  the  9ih  of  June.  The  thiid  was  made 
on  ihv  5th  *jf  August,  while  the  Congress  was  in  sessitui.  Its  t^bvious 
purpose  was.  if  possible,  to  exhibit  the  situation  in  its  true  light. 

Tlir  ili'partment  would  here  gladly  end  its  recital  of  the  ccturse  of 
the  < Colombian  (Jovernmenl  with  what  has  aheady  been  t*xhil)ited,  but 
the  circumstances  do  not  permit  it  to  do  so.  As  the  '*  statement  of 
grievanc(*s"  pn*s^*ntcd  on  behalf  of  C'<dond>ift  is  f(>und€»d  upon  the  tacit 
ivs8umt)lion  that  her  present  plight  is  due  scjel}'  to  wron^  committed 
ll  by  this  Government,  it  is  necessary  that  the  facts  shoukibe  disclosed, 
I  The  vicdation  by  the  C'olonddati  Gc^vemment,  |t»ng  before  the  Con- 

^■gress  assendded,  of  its  agreement  t')  the  sale  and  transfer  to  the  United 
^IBtates  t^f  the  rights  atKlciUicessions  of  the  canal  and  railway  ct*mpa- 
f      nies  was  not  the  only  act  by  which  it  manifested  its  purpose^  to  repu- 
diate its  own  engagements.     For  s<mie  time  after  the  convention  was 
signed,  i(s  terms  appeared   to  be  iis  satisfactory   to   the  peo|de  of 
(Vdondda  as  they  seemingly  had  been  to  the  Colombian  (lovemment, 
I  This  state  of  niraii's  c«»ntumed  imtil  Gen.  Fernandez,  in  chaise  of 

the  rnitiistry  of  finance,  issued  more  than  a  month  bef«»re  tlie  Coixgi^ss 
was  convoked  and  nn^re  than  two  months  before  it  met,  a  circular  to 
the  Bogota  press,  which,  us  Mr,  Beau|)r^*  reported,  "had  suddenly 
sprung  into  existence,"  inviting  (Hscussion  or  the  eonvi»nti(Ui.  The 
I  cn-cular  in  substance  stated,  according  to  Mr.  Beaupre's  report,  that 
the  Government  **had.no  pre<-oneeived  wislu's  for  or  agamst  the  meas- 
use":  that  it  was  **for  Conjrrcss  to  decide/*  and  that  Congress  wciuld 
be  birgcK  I'liiJcJ  hv  **i»nbbt'  opinion/*     In  \  i<*\v  of  wliut  tlo*  Govern- 
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men!  had  already  done,  it  is  n'lt  strange  that  this*  iiivitftticm  ti»  HnI 
sion  was  followed  by  violent  attacks  upon  lh<*  convi^nti 
nird  by  the  moat  t»xtravagant  8p«*rulati^»u>*  m  to  th< 
Colombia  mij^ht  possibly  derive  fnnn  its  r<Ht*('tinn,  No  f 
ever  si^f*ms  to  liave  heen  taken  of  the  incidculabb^  bon<*h 
aceruo  to  Cidoriibia  as  the  direct  and  jieccs^^ary  ri^sult  «• 
struction  of  the  canal;  Only  the  imnKHliatc*  pi>ssilnlities,  .  u 
resources  of  this  Govt^mment  and  tlie  siliiation  of  thi^  i*Hhal  c^^mpuBi 
served  to  suggest,  seoni  tu  have  been  taken  into  account. 

It  is  entirely  impo^isible  fsaid  Mr,  Beaupr6,  writing  ofl  Mav  4.   IflO^iJ  to  fvinviw* 

the^  people  that  the  Niciim^ua  route  wa^  eVer  eertoualy  '        !"         "   " 

States;  thttt.  the  negf>!;ifttioris  corH^erning  it  had  any  other  rn 

of  an  advanta{ieoUB  bargain  out  of  Colombia:  uor  thti^     " 

muto  will  be  8t?!ected.     *    *    *    Thert'forcv  it  is  (*out 

that  there  in  no  immediate  necessity  of  confirrain^  thi 

the  negotiations  can  bes'.ifelv  prolonged,  in  the  end  ?► 

for  C^jlombia.     The  public  discussion  is  lar^rely  atin^j  r  i 

honor  by  the  surrender  of  >*rivereignty;     »    ♦    ♦    privtitj  .i 

more!  cl*3arly  r^fl^ety  the  rt»al  «itaation,  ia  to  the  effect  that  th 

That  Mr.  Bcaupr^'s  summary  of  the  hi  tu  at  ion.  a  dttiiiitiaii  whil 
soems  logically  to  have  followe<l  from  the  Government  *s  own  mc 
was  correct  is  amply  demonstrated  in  the  secjuel     The  ilofiaii 
deems  it  vnmecessary  to  enter  into  any  argument  upon  I  hi'  qufl 
raised  at  Hi>g*vta  as  to  Cokimbia's  **  sovereignty.  *'     The  c»mventid 
speaks  for  itself,  and  its  provisions  for  the  ackno\v  T    '     "\it  and  a,viij 
ance  of  Colombia's  sovereignty  have  alreadv  bi  forth, 

explanations  put  forward  in  Coloml>ia's  "statement  u(  grievi 
morely  repeat  the  (ileas  devisetl  at  the  Colomljian  capital.     Tli 
den  discovery  that   the  terms  of  the  cr>nvention,  as  proposed  aii 
iienod  by  the  Colombian  Government,  involved  a  violatmn  of  tl 


i 


signed  by 

(Colombian  constitution,  because  it  required  a  cession  to  the  l^nit 
States  of  the  "sovereignty"  which  it  expressly  recognized  and  r« 
firmed,  could  be  rec(*ived  by  this  Government  only  with  tlie  uttn* 
surprise,  Nevertheless,  the  Colombian  Senate  imanim<uisU*  reject 
the  convention. 

This  fact  was  ct)mmunicated   to  the  cb^partment  by  Dr.    Herri 
on  tlie  22d  of  August  last,  bv  means  of  a  copy  of  a  cablegram  frn 
his  Government.     In  that  telegram  the  *'im{>airment*'  of  C<dumbii 
** sovereignty'*  was  mentioned  as  one  of  the  ** reasons  advance*! 
debate"  for  the  Senat^^'s  acti(*n;  but  joined  with  it  there  was  anot^ 
reason,  with  wliich  tbe  department  had  long  been  famib 
the  "absence'*  of  a  *' previous  agreement'*  of  tbe  compn^ 
Colombian  Government  for  the  transfer  of  their  priv-ilege-s,      l\> 
reasons  there  was  added  a  reference  to  tlie  representaiionj*  mai 
Mr,  Beaupre:  but  it  was  sai<I  to  be  "probable"  tbat  the  Cobmii 
Congress  would  ** provide  bases*'  for  "reo|)ening  negotiations." 

No  such  action,  however,  was  taken  by  the  Colondiiaii  Congri 
On  tbe  contrarv,  by  a  report  of  the  majority  of  t  he  Panama  cai 
committee,  road  in  the  (Colombian  Senate  on  tbe  14th  of  Octidier  la?i| 
it  was  recommended  that  a  bill  wliich  had  been  introduced  to  authori 
the  Government  to  enter  uptm  new  negotiations  shouhl  be  **iad! 
nit^ly  postponed."  The  reason  for  this  recommendation  is  di 
in  the  same  report.  By  a  treaty  conclutied  Ajuil  4,  I81>3t  tbo  oi  _ 
concession  granted  to  the  Panama  Canal  (V».  wtt»  extctiUfil  oil 
December  :il,   ]W4 
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By  a  legislative  act  in  1900  a  new  extensifin  wna  made  till  Octnb^ 
lil,  1910;  but  the  report,  adopting  a  suggestion  which  had  been  put 
forward  in  the  press,  niises  a  (juc^ation  as  to  whether  thini  Ir^islative 
i^xtension  was  valid,  and  ad<Is  that  if  it  was  not  valid  the  ftspeet  of 
the  (pjestion  would  br  ^/ntirely  ohanfj^ed  in  coi:8  quence  of  the  fact  that 
when  a  year  hiter  the  CV^lonibian  ( V>nju;i-(  t^j^  should  meet  in  onlinarv 
sesisioTi  the  f*xtension  of  1.S03  would  have  '*expind  and  ivi^ry  privi- 
Icf^e  with  it.  '*  In  that  case,  the  the  report  goes  on  to  say,  the  Repufdic 
woultl  become  the  ''possr  ssor  and  owner,  withi»ut  ariv  n^<  t1  of  a  pii*- 
vious  judieiMl  d' cLsion  and  without  any  indemnity,  of  the  canal  itself 
and  of  the  adjuncts  that  belon*^  to  it,  '"*  ami  woul<l  not  only  be  able  to 
**  contract  ♦  ♦  *  without  any  impediments/*  but  would  be  ifi  more 
clear,  more  tlefinite,  and  more  advantageous  posssssion,  laith  h^i^ally 
iirul  materially. 

Thin  projrram,  if  not  exi>reHR!y,  was  at  least  tacitly  aflnptfnl  by 
the  (  ul(>nd>!Hn  (Vmt^ress,  wbivh  adjournrd  on  the  31st  of  October 
witjiout  providing  any  liasc^s  for  the  n  opening  of  nr^otiations.  It  was 
a  scheme  to  which  this  Ciovenimenl  eouhl  not  possibly  have  become  a 
party.  Of  tins  fact  the  (Vdoml>ian  (tovernni'^nt  was  tluly  notith'd 
wlien  thi»  fii>st  intimation  of  its  purfKKse  was,  loi^^  anterior  to  the  ass<»m- 
Iding  of  the  (Vm^rss,  lirst  disch>sed.  The  (V>iond>ian  (fo\ernmcnt 
waa  expresMly  inff»rmrd  that  such  action  on  its  ]>art,  or  on  tliat  of  the 
compnni(s,  would  be  inctHisistent  with  th<'  a^rreuM  iits  ah'eady  made 
lieiween  the  rnited  Statts  and  the  canal  company  wilti  the  act  of 
June  2S,  11M)2,  under  the  auth(»rity  nf  which  the  conv*  ntiorj  was  made, 
tmd  with  the  t^xprrss  terms  of  the  convention  itself.  It  was.  und<'r 
the  circumstances,  equivalent  to  a  refusal  of  all  negotiation  with  this 
iTOvennuent. 

Under  these  circumstances  it  was  tlie  uiti'ntion  of  the  President 
befon*  further  actimi  to  sidunit  the  matter  to  Coi^n-tss,  wliich  waa 
then  8o<m  to  assemble.  The  situation,  however,  w/>s  pres:*nrly 
changed.  If  tiu*  (Jiuvernment  at  Bogota,  as  the  "statement  of 
grievances''  assures  us,  ''fell  into  error"  in  supposiit*^  tliat  t]w  *uily 
cons c que Jice  of  its  rejection  of  the  convention  would  be  the  abandon- 
ment of  the*  Paminm  route  by  this  Government,  its  l>lintlness  lo  a 
situation  at  home  that  was  attracting  the  attention!  of  the  wcirld  can 
c»nly  he  imputed  to  itsdf.  KejHjrta  of  tmpendinj;  tronbh\  as  the 
result  #if  what  was  ^idng  on  at  Bo^ntti,  wt  re  rifi\ 

Adviers  came  to  this  (rovernment.  not  oidy  through  the  press  but 
also  Otrougi^  ils  own  otlieials,  <»f  tlie  existence  of  dang^Tous  ctHolitions 
on  the  Isthmus,  as  wt  11  as  in  tin*  adjacent  Statf  s  whos  ^  inten  sts  were 
lueiuiced.  Disorder's  in  that  quHrter  were  not  new.  In  the  summer 
of  1902,  tvs  w<  11  as  ir*  that  of  H>OI,  this  (_h»vernment  had  fieeii  tddiged 
by  its  forces  to  maintain  order  on  the  transit  route,  an<l  it  tmik  steps, 
as  it  had  d«»ne  on  previous  occasions,  to  perfm'm  a  similar  fluty  should 
the  neciHsity  arise.  ITie  form  the  trouble  might  take  coui*l  not  bt» 
forrsjM^n,  l)ul  it  was  im}K*rtant  to  guard  againsi  any  destructive  effects. 

The  reasonableness  (►f  tlnse  precautions  sotui  be<*ann'  evi<lenL  The 
pooph*  of  PaiuimH  n*se  against  an  act  of  the  (lovenunent  at  Bogota 
that  threatened  their  most  vital  int«*rests  witii  dtstruction  and  tlie 
interests  of  the  wlude  world  with  grav(*  injury.  Th(*  nii»venient 
iu$8umed  the  form  of  a  declaration  of  ifuUpendence.  The  avowed 
object  of  tins  momentous  stcj*  whk  t4>  »ctnin*  tlie  cHUistruction  of  the 
inteiH>ceanic  canal.     It  was  inspired  by  the  desire  of  the  peoph*  a  I  t»fir«* 
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to  gtifc'^arcl  their  owu  uiterists  ttnd  at  the  8wnK»  tmio  lo  tisstifr  ibr 
tlotlication  of  the  Isthmus  in  the  use  for  which  Pporiilenco  fM»oiiir<l  to 
have  ilesigiied  it. 

Tlie  situation  thus  sudtlenly  created,  as  the  ^i'  etltite 

coiisf'f|Uence  of  the  act  of  the  Goverunierit  at   i  -s  Kn 

already   been  observed,   one   that   deeply  concernrd   not  2^ 

Govtrnniejit  but  the  whole  civilized  world;  but  the  interi-  h^ 

[•United  States  were  esprcially  implicated  by  reason  of  thn  InmtT  *^ 
|1S46  w^th  New  Granada,  'fhis  treaty  is  frequently  cite*!  v^  ''-^' m- 
%ia's  ''statcniint  of  grievances/*'  and  the  United  Stat<s  is  r  v 

'charged  with  having  viohited  it.  But,  while  its  terms  nre 
as  the  basis  of  everv  accusation  against  this  (jovrrnnient 
can  with  any  plnusil)ility  be  madr  to  support^  its  »^«'nt  j> 
m«iital  <i(sign,  tlir  disregard  of  which   oy  Colombia  pn*<  i** 

revolution  on  the  Isthmus,  is  wliolly  passed  over  and  nrglccUd. 
The  departuK  nt  is  obligtd  to  rtmuly  this  dtfict. 

In  speaking  of  the  lr*atv  of  184B  ladh  Governments  hav»*  in  niilitl 
the  thirty-fiftli  artich*.  which  forms  iji  itsflf  a  spr eial  and  distirM-M^* 
international  engagement.     By  this  article — 

the  Government  of  New  Graimda  gtianiatees  to  the  Government  of  the  V  '  t 

that  Ihf-  right  of  way  or  traii**it  iwruH'^  the  Isthmus  of  Panama  upon  tk  •( 

com riui nidation  thai  now  exist,  or  that  may  be  hereafter  con«tjurli?d,  salidll  be  Im? 
ftn<1  op*/n  to  the  Government  and  «  itizens  of  the  United  8ldt**H. 

In  return — 

.  tlie  Unite  J  States  ^iiaranteeF  ^lositively  and  elflrariou^ly  to  NViv  (imn^d^i  *  •  • 
Itiie  pfTfH  i  nrmtrulily  of  tin*  befon--meHtiont'«l  Lsthimjs/wnh  ihv  srww  thii»  th*^  trve 
►  transit  from  tlie  one  to  the  oiIut  ^m  niav  n-kt  h<>  intcrruptcHl  ..r  •  trih!irT.i.=»^«*H 

and — 

in  roriPc*qn**rire  the  Unil<?«I  StAtt'»  ttlf»o  j^uurantee,  in  the  ^me  tnannerf  the  rtjd^ttf  til 
sovereignly  and  property  whirh  New  Uranada  has  and  pcitw»8f<cs  <»vi»r  the  «vid 
territory. 

'rite  circumstances  hi  which  thrse  engagem(*nt«  originated  are  mat- 
ters of  history.  For  some  yean*  exceptional  ( (forts  had  lieen  put 
forth  to  secuH'  tlu*  const ruetioii  of  an  interoceatiic  canal,  and  it  was 
commonly  l>i  lii^ved  that  certain  European  Governments,  and  par- 
.ticiihuly  that  of  Great  Britain,  were  seeking  to  ol)tain  eontnd  of  the 
'transsit  routes.  That  no  capitalists  could  he  fouiul  to  en^n^e  in  the 
construction  oi  a  canal  withf»ut  some  greater  security  for  tlieu-  inv*sl- 
mt*nts  than  the  feehjr  and  iiTCgu hi r  local  governments  couhf  afTord 
was  universally  admitted.  But,  on  the  other  hand,  it  was  apjire- 
hended  that  the  introductioji  of  Eiu'opean  monarchical  inter*  st« 
would  prove  to  be  but  the  Ijeginning  of  a  process  of  colonization  that 
wouhi  in  the  enil  l>e  fatal  to  the  cause  of  republican  government, 

Ir»  tliis  prp<licanient  nil  <»yi  s  w«Te  lurne<l  to  the  I  'nited  States.     The 
I  first  result  was  the  conclusion  of  tlie  treaty  of  1846  with  New  ("■  '1. 

[Its  primary  ol^jrct  was  to  »ssure  the  dedication  of  the  Isthnii  i  - 

Iposes  of  interoceanic  transits,  ami  above  all  to  (he  construe'  ^^ 

nnteroceanic  canal     Pnsident  Polk,  in  submitting  it  to  tli-  ^^ 

Jissigned  as  tlie  chief  rea^n  for  its  ratification  thnt  a  puf^agi^  through 
"the  I^thmu  — 

would  relieve  ua  from  a  long  nnd  dangerous  navigation  ot  more  tiiati  9,000  laik* 
yirfHni<l  Tape  Horn,  and  renrW  our  eommunirjition  with  our  own  poaaniBioQ  an  lhi» 
Horlhwe-st  eoajit  of  Anieriea  comparatively  easy  and  f|>eedy. 
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It  is  true  that  the  treaty  <lid  not  reqiiiro  Colombia  to  pcrniit  such  a 
fit^.-*agr  to  he  constructcfl:  but  such  an  obligation  was  so  obviously 
implied  tliat  it  was  unnecessary  to  expre^ts  it. 

Apart  from  the  atiapfcation  of  the  Istlimus  U*  intoroceaaie  tratisit* 
and  it8  uho  for 'that  jiurposc,  there  existed,  as  between  the  United 
States  and  New  Granada,  no  common  reason  for  the  treaty^s  existence. 
Thi^  has  always  been  well  understood  by  both  Ciovernnients.  In  a 
note  of  the  Cofombian  charg^  d'affaires  at  Washington,  of  January  3, 
IHW,  commending  the  Panama  enterprise  to  the  good  wiU  of  t.hi*« 
Government,  reference  is  made  to  the  advantages  which  the  United 
States  "would  lUMive  from  the  Pananoi  Caiuil.  wlien  studied  in  tlie 
liglit  of  that  international  agreement/'  the  treaty  of  1846.  Thesame 
treaty  was  cxjiressly  incorporated  into  and  j)er]>etnated  in  the  Hay- 
HtMiiiM  (■oiivrntion.  Atid  it  may  f)t*  a«lded  that  tht*  P^inunui Canal*  so 
far  as  it  lias  progrt»8sed,  was  l>nilt  under  the  protection  of  the  same 
cngagenu^nt. 

Tlie  guaranty  [)y  the  United  States  of  the  neutrahty  of  tfie  Isthmus^ 
and  of  the  sovereignty  and  i)roperty  of  New  Grana(bv  thereovejv,  was 
given  for  tlie  consiTvation  of  precisely  this  purpose-  To  this  end  thi' 
United  StHtt^  tmderlook  t*-  piotect  the  sovereign  of  the  Lsthnui'^  from 
attacks  by  foreign  powfts.  The  powers  [nimnrily  in  view  were  thosi* 
of  Enrojie,  but  the  treaty  nuide  no  discrixninations.  The  theory  »ui 
which  tlie  "statcjuent  of  grievances*'  pioceeds,  that  the  treaty  obliged 
th(*  (tijvermnent  of  tlit*  l^juteil  States  to  pri>tect  the  Government  of 
New  (rraniMhi  against  domestic  insurrection  or  its  consemiences,  finds 
no  sui>})ort  in  the  record,  and  is  iu  its  nature  iJiaflmissible, 

Only  a  f(»w  years  before  the  treaty  was  made  the  original  Repuhiic 
^  Colombia  was  diss(dved  into  the  i^tates  of  Venezuela,  IuMm<lor,  antj 
"Kew  (iranafbi,  and  sint^c  the  treaty  wiis  mad*'  the  TliMMjblie  of  New 
Cirauiida  Imus  bct^n  sucrc»ssively  traiisformed  into  the  United  States 
of  C*>loiidua  and  the*  present  Kepuldic  of  Colombia.  With  ^hese 
intermii  chaugr^  the-  GoviMrinu^nt  of  the  United  States  w*ks  not  per- 
mitteil  to  concciri  itsi^lf,  so  far  »is  they  ilid  not  aifect  its  treaty  rights j 
and  obligations.  Indeed,  it  is  not  to  be*  irnJigincd  tlnit  New  Granatia 
desired  or  that  the  United  States  would  have  been  willing  to  take  part 
in  the  former's  intermU  revolutions* 

Tliat  the  I'nited  Stati's  ha.s  faithfully  borne,  during  th(^  long  prrioti 
since  the  treaty  was  concluded,  the  full  burden  of  its  responsibilitieii 
floes  not  admit  of  question, 

A  i*nm  ipiil  tiliject  of  X<?w  (irariiicia  [said  Mr.  Fish,  in  a  note  in  the  I'oloTiihiiin  min- 
wter  o(  May  27.  IS71]  in  eiiMTin^r  oir«j  tho  treaiy  is  uinlc»r*r<xHl  l«>  have  boon  to  ouiiTitaiu 
her  MovereiKnty  over  Xiia  lefthtuiiB  nf  FiituLtna  u^iuHl  lUiy  uttuck  from  abroaiL  Tha|J 
object  \\m  hvi^n  fully  ttrcrtmpliHhM  No  flitch  atUuk  hiu*  fakcu  phico,  though  thii^ 
departfiirnt  ha?  rfnw'*>n  to  boiievo  that  oiio  has  ufH»fi  scvenii  orcaaioiw  beoi\  thrf'aienod, 
buihafi  btH'U  Hverttsl  by  wurmru?  frum  thi^  riovf^ruintnU  an  to  il«  <)bli||;iilioiiB  iinUer  lht5 
|i:«aty. 

In  January,  1886,  when  Colombia  appealer!  to  the  United  States  in 
the  ho|>e  *»f  averting  the  liostilitie^  with  which  aht*  was  believed  to  beJ 
threatened  on  «ircount  of  the  Ittdian  subject,  Cerruti,  thi>t  (iovermnent 
cauAed  an  ijiiixnatinu  to  bo  n^ade  of  the  serious  concern  which  it^ 

C'    "  '  '  '  r*  Mft  to  forri^  tigahiHt  a  dieter  rrpublicj 

«  I  f)tod  u*K?  of  a  part  uf  whose  teiril^iryj 

lA  *       <"  i  '       i.  I.J.I  (  iiril  •■!-  ,      LJUM'.i      I    in-     -''l'.-|Uk     lilMll     I'l     A     ll1'.lLV> 
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Such  is  the*  spirit  in  which  the  United  StHies  has  on  r^timis  occa- 
sions «lischftr|e<i  its  obligations. 

The  United  State-s  has  done  more  than  this.    It  has  ft^wmcd  find 

r  discharged,  as  if  primarily  responsible,  duties  which  in  th«  re 

rested  on  Colombia.     Afcoraing  to  the  Innguaee  of  tin      i        _    be 

(right  of  the  Government  and  people  of  the  United  States  to  a  tret 
and  open  transit  across  the  Isthmus  was  guaranteed  by  New  Gnejiadi; 
but  the  United  States  has  been  able  to  secure  the  benefiu^  of  it  *mlj 
by  its  own  exertions;  and  in  only  one  instance,  and  that  a^  far  hack  ni 
1857,  has  it  been  able  to  obtain  fmm  C«df>mbia  any  rnnipfusiition  for 
the  injuries  and  losses  resulting  twm  her  failure  to  perfonn  hfr  obli- 
gation. The  department  deems  it  umiecessMry  n<iw  to  enter  inin  pur- 
ticulars,  but  is  abumlnntly  able  to  furnish  them. 

Meanwhile,  the  great  design  of  the  treaty  of  1840  remained  unful- 

[filled;  and  in  the  end  it  became  apparent,  as  has  heretofore  heeii 
shown,  that  it  could  be  fulfille<l  only  by  the  constructitui  of  a  cniml  by 
the  Government  of  the  I'nited  States.  By  reason  of  the  action  of  the 
Government  at  Bogota  in  repudiating  the  Hay-Herran  convention, 
and  (if  the  views  and  intentions  disclosed  in  cormection  with  rhat 
repuditition,  the  Ciovernment  was  confronted,  when  the   r  n 

at  Pamima  took  place,  with  the  alternative  of  either  aband.  ae 

I  chief  beTiefit  whirh  it  expected  and  was  entitled  to  dc»rivt»  innn  the 
treatv  of  1S40,  or  of  resorting  to  measures  the  necessity  of  which  it 
cuuhl  contemplate  only  \rith  regret. 

By  the  declaration  *>f  independence  of  the  Repubhc  of  Panama  a 
new  situation  was  created.  On  the  one  hand  stood  the  Government 
of  (*olombia  invoking  in  the  name  of  the  treaty  of  184t)  the  aid  of  this 
Ciovernment  in  its  elTorts  to  suppress  the  revolution;  im  the  other 
hand  stood  the  Republic  t>f  Panama  that  had  come  into  ^  'r 

that  the  great  dasign  of  that  treaty  might  not  be  forevr         i  <\, 

hut  might  be  fulfiUod.  The  Isthmus  was  threatened  with  des*datinn 
by  another  ci\^l  war;  nor  were  the  rights  and  interests  of  the  Ignited 

} States  alone  at  stake — the  interests  of  the  whole  civilized  world  were 
inv(dved.  The  Republic  of  Panama  stood  for  those  intorests:  the 
Gt>vernment  of  Colombia  opposed  them.  Compelled  to  choose 
between  these  two  altr*  rim  lives,  the  Government  of  the  Ignited  Statics, 
in  no  wi^v  respoiisil)le  for  the  situation  ttiat  had  arisen,  rlid  m»t  h&A- 
tate.  It  recognized  the  independence  of  the  Ke|>ubhc  of  Panama, 
and  upon  its  ju<lgment  and  action  in  the  emergency  the  powers  of 
the  world  have  set  the  seal  of  their  appix>vaL 

In  recognizing  the  independence  of  the  RepubHc  of  Panama  the 
United  States  necessarily  assumed  towartl  that  Republic  the  obhca- 
tions  of  the  treaty  of  18411.  Intended,  as  the  treaty  was,  to  assure  Uie 
pn>tection  of  the  sovereign  of  the  Isthmus^  whetlu^r  tlie  government 
of  that  sovereign  ruled  fnuu  Bogota  or  from  Panama,  the  RepubHc  of 

^Panama,  as  the  successor  in  sovereignty  of  Colombia^  becami*  entitled 

[to  the  rights  and  subject  to  the  (djligations  of  the  treaty. 

The  treaty  was  oue  which  in  its  loiture  sumved  the  separalion  of 
Panama  fnmi  Colombia,  'Treaties  of  alUance,  of  guaranty,  or  of 
commerce  are  iu>t/*  says  Hall,  "landing  UT>t»n  a  new  stat-e  foraird  I>y 

^$<>paration'';  but  the  new  state  **is  saddled  \^ith  local  ol^  -, 

such  as  that  to  regulate  the  channel  of  a  river,  or  to  levy  no  ui.i-  .n.iri 
certain  duc^  along  its  course/'  (Internatioiod  Law,  4th  od,,  p.  V>8J 
To  the  same  elfect  it  is  laid  down  by  Rivier  'that  treaties  reiattitg  to 
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boundane«$^  U>  watercourses,  and  to  ways  of  communication/*  consti- 
tute «vhli*:Hti*>ris  which  are  connectetl  with  the  territory  an«l  follow  it 
through  the  mutations  of  national  ownerslup.  (PrincipoH  du  Droit 
lies  Gens,  I,  72-73.)  Thii*  Goveniment,  therefore,  (loe.s  not  nerceive 
that^  in  disclmr^ng  in  favor  of  the  present  sovereign  of  the  iHthmuii 
its  duties  under  the  treaty  of  lS4<j,  it  k  in  any  way  violating  or  failing 
in  the  performance  of  its  le^^al  dntias* 

Under  all  the  circumstances  the  department  is  unable  to  regard  the 
complaints  of  Cokimbiu  against  this  Government,  set  forth  in  the 
'^Statement  of  grievances/'  as  having  any  valid  foinidation.  The 
responsibility  lies  at  Colombia's  own  door  rather  than  at  that  of 
the  United  States.  This  Government ^  however,  recognizes  the  fact 
that  Colombia  has,  as  she  afiirms,  suffered  an  appreciable  loss.  This 
Government  has  no  desire  to  increase  or  accentuate  her  misfortunes, 
but  is  wiling  to  do  all  that  hes  in  its  power  to  amehorate  her  lot. 
The  Government  of  the  United  States,  in  common  with  the  whole  eiv- 
ihzed  world,  shares  in  a  sentiment  of  sorrow  over  the  luifortunate 
conditions  wliich  have  long  existed  in  the  Republic  of  Colombia  by 
re*»5oti  uf  the  factional  and  fratricidal  wars  which  have  desolated  her 
fields,  ruined  her  industries,  and  impoverished  her  people. 

Entertaining  these  feelings^  the  Government  of  the  United  States 
would  gladly  exercise  its  good  ofTices  with  the  Uepublic  of  Panama, 
with  a  view  to  bring  about  some  arrangement  on  a  fair  aiul  e*|ui table 
basis.  For  the  acceptance  of  your  prop(»sal  of  a  resnrt  to  The  Hague 
tribunal,  this  Government  perceives  no  occasion.  Indeed,  the  (|ues- 
tions  presented  in  your  ''Statement  of  grievances''  are  of  a  pohtical 
nature,  such  as  nations  of  even  the  most  advanced  ideas  as  to  mterna- 
tional  arbitration  have  not  proposed  to  deal  witli  by  that  jirocess. 
Questions  of  foreign  policy  and  of  the  recognition  or  nonier^ognition 
of  foreign  States  are  of  a  purely  political  nature,  and  do  not  fall  within 
the  domain  of  judicial  decision ;  and  upon  these  (jueiitions  this  Govern- 
ment has  in  the  present  [)aper  defined  its  position. 

But  there  may  be,  no  doubt,  other  questions  which  may  ftirm  a 

t)roper  subject  of  negotiation;  among  them,  for  instance,  the  estab- 
ishment  of  diplomatic  relations  between  the  Republics  of  Colombia 
and  Panama,  the   delimitation  of   their  respective  boundaries,  the 

f possible  apportionment  of  their  mutual  pecuniary  liabilities.  If  the 
lovernment  of  Colombia  w411  take  these  mattei-s  up,  with  any  others 
wliich  they  think  may  require  discussion,  and  will  j)ut  their  sugges- 
tions in  regard  to  them  in  a  definite  and  concrete  form,  thev  will 
receive  at  tlie  hands  of  this  Government  the  most  careful  considera- 
tion, with  a  view  to  bringing  them,  in  the  exercise  of  good  offices,  to 
the  attention  of  the  Government  of  Panama. 
Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

John  Hay, 
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^ure  to  act  as  a  cl 
.  c.^riical  freight  charges?  The 
AiOiculous  than  It  would  be  for  the  Go^ 
road,  as  I  have  suggested,  for  the  Pei 
and  operate  it  free  of  expense  so  as  t 
trains  from  New  Yorls  to  San  Franci 
freights  as  would  compel  all  other  linet 

Mr.  President,  every  Senator  here  b 
unjust,  almost  ridiculous  method  is  n 
further  knows  that  even  ^ith  a  toll  ol 
railroad  transportation  can  not  compct 
tion  on  most  linos  of  merchandise  fron: 

The  ocean-carrying  toll  of  $1.25  a  t< 
that  they  can  carry  properly  from  one 
the  transcontinental  lines  will  be  cc 
things  which  the  great  ocean  freighters 

But,  suppose  by  the  remission  of  to! 
Teasels  you  succeed  in  compelling  the 
lower  freight  rates  between  coast  cltle: 
the  Padflc.    What  would  be  the  result 
the  intennedlate  points?    A  railroad  n. 
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I  know  of  no  reason  yet  adyanced  which  shows  that Wb!  lire  ^'  ^'^ 
morally  or  legally  called  upon  to  repeal  a  law  whick^ns  ,.  *^  . 
daly  enacted  after  a  free  discnssion  by  Congrress. 
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The  Senate,  a.s  In  Committee  of  the  Whole,  had  iiiidor  considoratlon 
the  Mil  (11.  II.  14385)  to  amend  section  r»  of  an  art  to  provide  for  the 
opcnlnK,  maintenance,  protection,  and  operation  of  the  I'annma  Canal 
and  the  sanitation  of  the  Canal  Zone,  approved  August  24,  1012. 

Mr.  PERKINS.  Mr.  President,  as  ii  member  of  the  Inter- 
oceanlc  Canals  Committee  it  seems  proper  that  I  should  state 
the  reasons  as  to  why  I  can  not  consistently  favor  the  passage 
of  the  pending  bill  for  the  repeal  of  the  tolls  on  coastwise  ves- 
sels passing  through  the  Panama  Canal. 

I  supported  the  bill  which  is  now  a  law  on  the  statute  book 
providing  for  free  tolls  for  ships  of  American  register  engaged 
in  coastwise  trade. 

I  also  voted  for  the  Uay-Pauncefote  treaty,  believing  then  as 
now  tliat  it  could  not  in  any  way  interfere  with  our  domes- 
tic commerce  or  barter  away  any  rights  which  have  been  im- 
posed for  more  than  a  hundred  years. 

I  have  attended  the  hearings  of  this  committee  and  patiently 
listened  to  the  arguments  of  those  advocating  the  repeal  of  a 
law  which  I  believe  is  in  the  interest  of  American  shipbuilding 
and  American  seamen,  and  up  to  the  present  time  I  fail  to  be 
convinced  that  the  action  of  Congress  in  prohibiting  the  grant- 
ing of  free  lolls  to  vessels  engaged  in  domestic  trade  would  be 
a  good  economic  policj',  and  I  know  of  no  reason  yet  advanced 
which  shows  that  we  are  morally  or  legally  called  ui)()ii  to 
repeal  a  law  which  was  duly  enacted  after  a  free  disciis.siou  by 
Congress. 

It  seems  that  we  have  forgotten  a  well-known  maxim  to  which 
we  have  paid  reverence  for  a  long  lime,  "be  sure  you  are  right 
and  then  go  ahead  "  and  have  adopted  a  now  creed,  *'  go  ahead, 
no  nijitter  whether  you  are  right  or  wrong." 

From  a  nautical  standpoint  this  would  mean  a  very  disastrous 
result  to  navigators,  and  the  majority  of  ships  now  engaged 
in  coastwise  trade  would  be  lying  upon  the  rocks  of  the  lee 
shore. 

No  prudent  navigator  would  think  of  adopting  such  a  new 
regulation,  for  it  is  an  elementary  l:iw  that  the  cautious  mariner 
keeps  well  in  mind  the  three  L*s— that  is.  a  sharp  lookout. 
attentl<m  to  the  log  showing  the  distance  run.  and  the  load 
line  showing  the  depth  of  the  water  un<ler  the  vessel's  keel.' 

I  know  of  no  reason  why  our  country  should  depart  from  such 
a  puident  course  and  enter  upon  an  uncharted  sea,  in  which 
are  sunken  rocks,  thereby  esca])ing  the  8cy]la  only  to  fall  proy 
to  Charybdis. 

COMMKRrE    OF   THE    CANAL. 

The  trade  in  the  Panama  Canal  will   fall   into  three  grand 
divisions,  each  eharply  defined  by  its  nature  and  by  prineiides 
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of  rogiilatJon  wlucli  are  wolX  nnderatootl  nnd  of  general  nppU- 
cntiou  among  maritiuie  nntlona 

It  soema  to  me  that  an  examination  of  tliow*  three  ill  visions 
of  irade  will  contribute  to  a  clearer  umlerstamllng  of  the  duty 
of  the  Senate  In  the  tsUuatloii  which  Is  presented  by  the  ijeudlng 
bill. 

la  WIUj  the  completion  of  the  cnnal  a  new  and  better  trade 
route  will  be  opened  between  the  uatjons  of  Europe  aud  Ihe 
nations  of  the  west  coast  of  North  and  South  America  ;  between 
the  nntions  of  Europe  and  Jiyaii  and  part  of  the  coasts  of 
China*  at  le^st  as  far  south  as  Shanghai;  and  particularly  for 
Great  Britain  with  the  west  coa^t  of  British  North  America, 
with  New  Zealand,  and  witli  British  possessions  scattered 
throughout  the  Pacllic  Ocean, 

2.  We  confldently  exi>cct  as  a  result  of  the  canal  a  large  In* 
crease  in  the  trade  between  tlie  Atlantic  ports  of  the  United 
Btatcs  with  ports  of  the  west  coast  of  Central  and  South  Amer- 
ica, of  Asia»  and  with  the  islands  of  the  Pacific,  and  als-'»  in* 
cre^vsed  trade  between  our  ports  on  the  Paclftc  and  all  the 
countries  of  the  Old  World,  with  |>ossibilUle9  of  commerce  be- 
tween these  ports  and  the  eastern  coast  of  South  America. 

3.  We  are  assured  that  the  interchange  of  commodities  be- 
tween our  own  Pacific  Coast  States,  our  Gulf  States,  and  the 
States  of  the  Atlantic,  and  of  the  States  which  do  not  lie  di- 
rectly on  the  seaboard,  will  x*ecelve  a  great  impetus  from  the 
retluclion  in  rates  of  transportation  made  r^ossible  by  the  sub* 
stltutlon  of  water  routes  for  all-rail  routes  and  the  greater 
economies  of  water  transportation. 

COMMEACIAL    ADVAXTXOSS    TO    ronCtGN    KATtON^. 

With  the  benefits  to  commerce  which  will  accrue  from  the 
Increased  facilities  for  transportation  between  foreign  nations 
we  have  no  direct  commercial  concern. 

We  can  contemplate  with  satisfaction  the  growth  of  trade 
between  Chile  and  Peru,  on  the  one  side,  and.  on  the  other, 
England,  Germany,  and  France,  and  the  States  of  tlie  Mediter- 
ranean, without  envy  and  witJi  the  complacency  with  which  all 
right-thinking  men  view  the  welfare  and  prosperity  of  others^ 
in  whatever  part  of  the  world  it  may  be. 

We  certainly  are  not  troubled  by  the  fact  that  while  nations 
are  striving,  each  by  all  the  means  In  its  power,  to  develop  its 
own  foreign  trade  at  the  possible  expense  of  other  nations,  wo 
on  our  part  have  contributed  to  the  growth  of  an  international 
commerce  in  which  we  not  only  liave  no  share  ourselves  but 
which  possibly  might  have  been  dlvertetl  to  our  own  shores 
had  we  been  less  generous  and  listened  to  the  promptings  of 
self -interest. 

ESTT MATEO  TONN'AOE. 

The  tonnage  parsing  through  the  canal  during  the  first  or 
aecond  year  of  Its  full  operation  has  l»eeQ  roughly  estimateil  at 
10,orx>,(XHJ  net  tons  of  shipping,  and  of  this  total  It  is  estimated 
that  practically  00  i>er  cent  will  be  of  vessels  going  to  and  from 
foreign  ports  and  never  during  the  course  of  the  voyage  a[>- 
proarhing  nearer  to  the  I'nlted  States  than  the  gateways  of  the 
canal. 

I  do  not  wish  to  be  vainglorious  or  lioa sting,  hut  I  r«3call  no 
Ip^i  M»-..>  ir,  T,fct.>i.y  where  a  nation  has  het*n  so  generous  Jn  its 
tt  Hunercial  rivals  ou  has  the  United  States  lu  Its 


prosecution  of  the  work  of  the  Pnnnma  Oanal  and  In  its  plana 
for  tbe  future  operation  of  ttie  canaL 

We  have  spent,  or  shall  before  long  have  epent,  in  the  con- 
Btruciion  and  early  years  of  operation  of  the  canal  the  sum  of 
About  $4CM),(XK).000, 

There  can  be  no  question  of  doubt  that  the  canal  would  not 
have  been  built — <'ertainly  In  our  tluie — had  not  the  Government 
of  the  United  States  assumed  the  liurden. 

The  task  has  been  colossal,  luid  (*>uld  have  been  carried  to 
Buccesa  only  by  a  great  power;  and  this  fiiet  is  appreciated 
nowhere  else,  I  venture  to  say,  more  thoroughly  than  at  the 
great  maritime  centers  of  the  Old  World. 

Tn»    CANM,    KOT  A    MOSKTf    MARKS, 

The  canal,  too,  from  its  very  nature^  can  not  be  a  money-1 
making  enterprise,  and  In  this  respect  it  must  be  shari^ly  distin- 
guished from  the  other  similar  great  trade  route,   the  Sueas 
Canah 

The  art] nisi tlon  of  the  majority  of  shares  of  the  Suez  Canal 
by  the  British  Government  was  rightly  considortHl  one  of  thej 
great  triumphs  of  Lord  Beacon sfield*s  diplomacy — not  merely 
for  the  political  iutercsts  which  it  imve  England  in  the  canal 
and  in  the  future  of  K^ypt*  but  ali^o  because  it  was  a  good 
Investment.  A  sure  return  of  about  20  per  cent  per  annum 
with  a  necessary  trade  route  l^elween  ICurope  and  Asia  as 
security^  the  neutrality  of  which  is  guaranteed  by  the  great 
powers  of  Europe,  I  need  scarcely  say  is  a  particularly  snj^aclous 
investment. 

All  the  conditions  of  our  investment  In  the  Panama  Canal 
make  It  perfectly  clear  that  long  before  we  sball  be  able  ta 
meet  ranning  e^tpenses  and  set  apart  even  a  modeat  1  or  2 
per  cent  as  a  sinking  fund  to  llqaidate  the  first  cost  of  the 
canal,  we  shall  be  compelled  to  incur  still  further  espendlturea 
in  lowering  the  level  at  the  time  we  increase  the  lenj^th  and 
width  of  the  locks.  The  rate  of  tolls  wbich  has  already  been 
fixed  is  necessarily  a  comi>etitive  rate  determined  by  the  rate 
which  obtains  at  the  J5ue^  Canal,  and  even  the  most  '=*^^•^t^h^(* 
do  not  anticipate  that  the  receipts  will  soon  meet  the  i 
expenses,  Includinfr  those  of  sanitation,  the  military  l,  , 

and  charges  entailed  by  the  free  transit  of  our  own  warship!*. 
We  have  voluntarily  placed  ourselves  in  a  position  where  we 
propose  to  tax  our  own  people  annually  for  years  to  come  ta 
promote  the  trade  between  ihe  nations  of  Euroi^e  on  the  one  hand 
and  the  west  coast  of  South  America,  Asia,  and  the  islands  of 
the  Pacific  on  the  other.  If  there  be  another  such  instauce  of 
commercial  altruism  In  history  I  do  not  recall  it,  and  if  in  this 
instance  there  be  any  discrimination,  surely  our  discrimination 
has  not  been  in  our  favor.  Bear  In  mind,  too,  that  the  division 
of  trade  of  which  I  am  now  speaking — the  trade  through  the 
canal  strictly  between  foreign  countries  in  which  the  United 
States  is  to  have  no  share  itself — comprises  more  than  half  of 
the  anticipated  canal  traffic. 

wntcn  or  tiis;  natioks  pnorrst? 

With  these  indisputable  facts  before  tliem.  which  Of  the 
natloiis  of  the  world  protests  that  we  have  be«m  unfair  and  are 
Beeklng  for  ourselves  selfish  gain  from  a  project  which  from  Itfl.l 
very  inception  in  the  time  of  Henry  Clay  we  iiave  all  pro- 
claimed should  be  for  the  benefit  of  mankind?  Certainly  not 
the  «ily  of  our  earlier  years  as  n  ii:.(ii»u  struggling  for  Inde- 
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jienclonce,  our  olil-tliue  friend*  France.  Tlio  work  which  she 
\incloKoak  on  tlio  IsUimus  and  fulled  to  carry  riiroiish  we  have 
iiRPUiiKHl  and  l)nMi',:hl  to  Ibo  vcrgr^  of  sntvesafiil  coinpletion. 

WlieiV  Fenlhuiiid  Do  I^ssops — dishent  tened  by  lack  of  funds, 
by  want  of  jw^mlar  confidence*  by  the  rava^Ts  of  disease,  and 
by  stnpi^ndous  fnglneerlng  obstacles — was  forced  to  surreuder. 
tiiere  the  work  wns  taken  u\\  backed  by  the  nnllmited  resources 
of  the  Government  of  the  United  States,  protected  by  sanitary 
conditions  the  best  which  modem  medical  science  conld  devise, 
and  directed  by  as  fiiM*  a  body  of  engineers  as  wa»  ever  assem- 
bled, nntl  carrier]  to  completion  by  Oil.  Geor;re  \\\  (loethals. 

It  seems  to  me  that  the  French  ilepublic  should  hesitate  l>eforc 
protesting  ajzrainKt  our  action,  and  if  there  be  any  such  pro- 
test it  cer  til  inly  has  not  come  to  my  knowledge,  whatever  may 
be  the  knowledge  In  tht*  iX)fises8ioa  of  other  Members  of  tlie 
Benate. 

Can  it  be  pof?sible  that  a  protest  has  come  from  Germany, 
ke«*n  to  push  her  commerce  to  all  parts  of  the  world  and  already 
fi  formidable  couipetltor  with  England  for  the  commercial  mas* 
tery  of  the  seas? 

German  maritime  euteiTVlfe  has  already  establiflhed  Its 
steamship  lines  all  around  tJie  two  Americas  and  the  canal. 
To  these  German  lines.  Ijy  economy  of  time  and  coal  and  all 
the  factors  of  expense  deiicndent  tlioreon,  the  canal  offers  the 
opportunity  for  a  large  expansion  of  IraUe  that  will  add  to  the 
prestifje  of  the  German  merchant  11a ff.  If  there  has  been  noy 
protest  from  the  Oennan  tiovemnient  or  from  the  German 
steamship  lluey  against  our  lei?lslatb>n.  it  has  not,  so  far  as  I 
am  aware,  come  to  the  notice  of  the  Senate. 

QSCUT   aniTAlN    rJCOTESTS. 

The  only  protest  from  foreign  Governments  of  which  tlie 
iSenate  hat*  knowledge  is  the  prolest  of  the  British  Government, 
and  British  «hli>s  do  moi-e  than  half  of  the  world's  ocean  car- 
rying trade- 
It  has  been  Intimated  during  the  discussions  on  the  pending 
1)111  that  the  Briti.sh  protest  and  this  measure  had  theLr 
orlgrln  in  die  notion  that  in  some  way  or  other  our  good  neighbor 
to  the  north,  the  l>i)miniou  of  Canada,  and  particularly  the 
great  Provlncei*  of  Hrlli-sh  Ckilumbia  and  Alberta,  and  Has- 
katchowan,  of  the  Tacific  hinterland,  would  be  adversely  affected 
by  free  lolls  for  Aiiierican  ships  In  the  coastwise  trade. 
ADVANTAGE  a  OF  run  CxVNal  to  canaoa. 
Sitiutors  may  be  surprised  at  the  statement  that  for  last 
year  the  gain  to  the  farmers  of  Alberta  alone  in  diminished 
freight  rates,  had  the  Panama  Cjmai  been  open  to  trade,  would 
have  amounted  to  $20.trMV(>no,  and  that  In  the  not  remote  future, 


for  which  harbor 
by  our  nortliem  / 
Inces  of   *  ^''  '■ ' 
year.    'J 
the  great  , 
of  my  home  * 
1  mention  i 


facilities  are  already  b*'  'Hed 

'  canal  w*ill  be  a  free  gii  I'rov- 

.>K.itehewan  estimated  at  «>-i"f,*H.pt»,«itK)  u 

are  not  mine,  nor  do  I  envy  Uie  Dominion 

velopmeut  which  aw*aits  her  to  the  north 

Keltic, 

18  as  a  reason  for  my  reluctnnco  to  bo- 
Heve  that  the  peupk'  of  t'anadn  put  forth  any  clahn  that  In 
the  eon^lnictlou  of  ihe  l*anama  Canal  and  the  le^jishitlon  to 
provide  r  (ration  the  Congress  of  the  Uultwl  States 

has  not  Lid  with  a  liberality  of  which  it  Is  hard 

JIud  aii.v  jnii iiMcu 
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Tire  fi>:ures  I  have  (criTen  are  from  an  address  delivered  in 
Ix>iJclon  less  tJian  a  moiith  a^o  before  the  members  of  the  Royal 
Colon  in  1  Institute,  in  the  formation  of  which  the  Inte  CecU 
Ithodes  and  other  British  Empire  builders  participated  In  order 
to  create  an  agency  for  the  promotion  of  imperial  prjHclea. 

*•  In  urpins  upon  the  institute  the  important  work  being  car* 
ried  out  by  the  Vancouver  Dock  Kxlension  Co.,  with  Its  pro- 
posed 25  miles  of  docks  and  14  square  miles  of  area,  conoect-  ' 
Ing  with  every  s^reat  raHroad  comiuf:  Into  Vancouver  and  every  ] 
steamsliip  snillng:  from  that  port,  Mr.  F,  B.  Vrooman,  a  well-  , 
known  nutliority  ou  the  commercial  and  industrial  development ' 
of  Ciiuada,  jsald  that  so  profound  was  the  change  to  he  wrought 
in  Camida  Ihnt  the  Panama  Canal  was  already  throwing  up 
Bcroi^s  the  Dominion  a  new  economical  divide.    This  meant  that 
soon  the  movements  on  the  new  Pacific  would  draw  two- thirds  of 
the  surplus  resouives  of  the  Dominion  toward  it, 

''  Two-thirds  of  the  futiire  products  of  Canada  were  destined 
to  be  tributary  to  the  wcsieni  seii.  The  all-rail  tranBcoutinental 
haul  for  the  products  of  western  Canada  would  soon  be  a  thing  i 
of  the  past.  Were  the  capacity  of  the  railroads  equal  to  Can- 
ada's growing  needs,  the  single  element  of  cost  would  be  enougli 
to  drive  so  much  of  Cauada*s  iratile  from  eastward  to  westward 
that  it  would  change  the  economic  equilibrium  of  Canada  Iteelf, 

"It  must  be  remembered  that  the  actual  cash  Talue  of  Uie 
Panama  Canal  to  the  prairie  farmer  of  Canada  nccrues  not  only 
to  the  export  grain — Indeed,  not  to  g^rain  alone — but  to  everj-  com- 
modi ty.  export  or  import*  of  mine,  factory,  forest,  and  farm, 
whose  cost  of  freight  ioto  or  out  of  or  within  the  country  would 
be  reduced  by  the  Panama  hlsrhway. 

WEST  CANADIAN  OIUIS  HATES   tOWiCllftD. 

"  Grain  rates  from  Vancouver  to  Liverpool  via  Panama  would 
be  less  than  half  the  rate  from  Albertan  points  to  Vancouver. 

"  What  did  this  mean?  It  meant  that  the  Panama  Canal  would 
put  an  Alberta  farmer  iu  the  summer  about  7  ct^nts  a  bushel 
nearer  Liverpool,  nud  In  the  winter  15  centa  a  bushel  nearer 
Liverpool.  Averap^e  this,  and  state  it  in  round  numbers,  and 
it  meant  that  the  Panama  Canal  henceforth  would  add  10  cents 
a  bushel  lo  the  value  of  every  bushel  of  grain  to  be  |j:rown  In 
Alberta.  Thoy  could  aj>proxJmate  the  saving  for  the  western 
half  of  Saskatchewan  at  4  cents,  and  that  for  Alberta  at  10 
cents  the  year  round.  They  had  in  all  of  Alberta  and  half  of 
Saskatchewan  something  like  300,0t>0»000  bushels  of  grain. 
Bring  one  train  an  hour  into  Vancouver  and  it  would  take  two 
years  to  bring  the  grain  crop  of  1D12  from  all  of  Alberta  and 
half  of  Saskatchewan  to  the  docks  of  Vancouver. 

"  It  was  needless  to  say  that  it  would  take  very  different  dock 
and  harbor  facilities  In  Vancouver  from  what  they  have  there 
now  to  handle  even  5  per  cent  of  the  grain  traffic,  to  say  noth- 
ing of  the  other  export  products  and  the  volume  of  trade  due 
from  the  new  Pacific  to  the  Canadian  continent, 

"  Let  tliem  look  ahead  to  tlje  time  when  0<»  per  cent  Instead  of 
C  per  cent  of  Alberta  and  Saskatchewan  was  under  rrop.  That 
time  was  not  for  distant  That  time  must  be  provided  for  by 
railway  facilities  through  the  continent  and  l)y  dock  and  httrbor 
facilities  at  the  port  of  transshipment.  If  Albertn  and  Rjis- 
katchewan  i)roduce<l»  at  a  round  estimate,  130/j(>0.000  bushela 
of  wheat  alone  in  11)13.  uU  of  which  would  lie  well  on  the  Pacific 
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economic  slope,  such  a  ttjwe  as  lie  rofeiTod  to  would  eflsily  see 
1,3«K),0<X\(K.)0  bushels  of  wheat  per  annum,  Tliey  would  have 
liO,(HKJ  traitiloads  of  whent  to  jret  into  the  elevators  of  Vfincoii- 
ver  and  to  tniii8i>i5rt  a  gala  on  racific  ships.  Bringing  in  a  train 
eveiy  30  minutes,  it  would  take  four  years  to  got  one  j*enr's  eroj^ 
Into  Vancouver  and  unload  it,  and  they  would  have  waiting 
around  somewhere  on  the  side  tracks  something  like  800  trains 
more  for  the  next  year.  In  other  words,  to  handle  such  a  crop 
it  would  require  railway  and  terminal  facilities  for  a  trainload 
of  wheat  about  every  7  minutes  in  the  elevators  and  docks  of 
Vancouver 

"It  meant  that  had  the  canal  been  finished  and  had  there  l^en 
proiier  dock  and  harbor  facilitiejsi  at  Vancouver  to  handle  It  this 
canal  would  have  meant  a  clear  gain  to  the  farmers  of  Alberta 
nloni*  of  about  £4.<X)0,<HX>  on  the  crop  of  1U12.  Jt  was  easy 
to  see  not  far  hence  for  the  farmers  of  Alberta  and  Sas- 
katchewan a  free  gift  from  this  canal  of  somethlnpr  in  the 
neighborhood  of  £50,000,000  a  year  in  frel|?ht  rates  Btivetl.-^ 

AKTICirATED  THAFFtC   OF  TUtt  CANiX. 

In  stating  that  more  than  half  of  the  anticipated  traffic  of  the 
Panama  Canal  would  he  trade  strictly  between  foreigu  countries 
In  which  the  United  States  Is  to  have  no  share,  I  had  in 
mind  especially  the  exchange  of  imports  and  exports  between 
nations  by  which  nations  parties  to  the  exchange  thrive;  by 
whidi  tbelr  lines  of  proiluctlve  activity  give  employment  to  their 
labor  and  capital  increase  and  prosperity  to  their  InhabltantSt 
with  all  the  gjiin  in  moral,  mental,  and  physical  wellbeing 
which  comes  to  a  nation  whose  people  are  steadily  and  happily 
oiiiployed — I  had  these  things  la  mind  at  the  moment  rather 
than  the  carrying  trade— the  ships  by  which  this  exchange  is 
effectetl  and  the  national  colors  which  those  ships  will  display. 
To  my  regret,  in  the  carrying  trade  to  be  opened  by  tlxe  Panama 
Canal  between  the  west  coast  of  South  America,  for  example, 
niul  the  Continent  of  Euroi)e,  the  United  States  will  also  have 
no  pa  It.  The  lion's  share  of  that  carrying  trade,  under  existing 
conditions,  will  be  conducted  by  British  ships. 

I  do  not  Intend  to  Imrden  the  Senate  with  any  sfrtiisn*-,v  vmr 
is  it  my  purpose  to  quote  from  the  voluminous  < 
relating  to  the  Panama  Canal.  In  the  many 
which  have  been  made  In  both  branches  of  Gongrestri,  uud  itouk 
all  points  of  view  during  the  discussion  of  the  last  few  years, 
such  information  has  already  been  fully  set  forth,  nnd  I  could 
merely  add  one  more  interpretation  or  construction  of  otlicial 
rorresiwjmlence  to  the  mniiy  already  before  the  Senate.  I  would, 
however,  ask  your  attention  to  one  veo*  simple  computation. 
The  first  -  i.^t  r.f  Hje  canal  with  lis  r*'-.^^'^  --H.  w  ^.tuI  ,.f  -.twrntion 
during  i  ir  will  be  in  the  i.  /KV). 

Over  '  f  the  anticipated  n  i  will 

be,  as  I  have  siutetl.  trade  strictly  betwe^u  loieign  i.ountrlcs. 
In  which  the  United  States  Is  to  have  no  siiare.  So,  over 
|!2t)0.fMM'i,<MiO  of  on  i<"nt  we  may  set  down  to  |)ure  philau* 

thropy  from  the  -  nmerclal  point  of  view.    Of  this  inule 

'    '  ^  ■   li^n  n:nnpii;^  i»iie-liJilf,  at  least,  and  probably  more, 

r<\  on  in   Bi'itl8li  ships,  so  thnt  of  our  outlay  of 

.  .  .  J.  the  Immediate  ami  ^nidisiuitable  benetlcinry,  at 
least  lo  the  extent  of  |1U0,00<»»00<\  will  l)c  ships  under  tbo  red 
em^ign* 
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I  wish  here  nnd  now  distinctly  to  disclaim  any  hostility 
against  England  or  any  desire  to  bring  Into  this*  discussion  any 
considemlions  which  in  any  way  would  violate  the  warning  of 
Washington,  In  his  Farewell  Address,  against  "  permanent 
inveterate  antipathies  against  particular  nations  and  passionate 
attachments  for  others," 

In  all  our  differences  and  discussions  wltli  England  which  hare 
come  under  my  notice — the  AJaska  boundary  controverj?^y,  also 
flsheries  limitation  treaties  and  other  treaties  covering  disputed 
questions,  and  as  a  Member  of  the  Senate,  and  espet^ially  as  a 
member  of  the  coniiniltees  which  have  had  to  deal  with  these 
difTerences  and  disjiutes — I  have  found  the  representatives  of 
tlie  Krilish  Government  fair  mer^  moderate  In  the  presentation 
of  the  \1ews  of  their  Government  and  animated  by  the  desire 
to  secure  an  amicable  aud  Just  settlement  of  differences  which 
necessarily  from  time  to  lime  arise  in  the  relations  of  neigh- 
boring nations. 

lUMEDIATFI  OAIlf  TO  QIllOAT  BntTAtK  Of  |l(K>,OO0»00O. 

The  lmme<liale  beueflciary  of  $UM>.000.000  of  our  investment 
will  be  British  ships  engaged  through  the  canal  In  trade  between 
countries  foreign  to  us. 

In  1875  Great  Britain  paid  ;£4,000.000,  say  120.000.000,  for  Its 
immense  block  of  shares  !n  the  Suez  Canal,  which  up  to  that 
time  had  cost  much  less  than  $l(M),fMK),000,  It  does  not  seem  to 
me.  therefore,  quite  in  accord  with  the  fitnesj*  of  things  that  the 
British  Govermneut  should  allege  nmlue  discrimination  on  the 
part  of  the  United  States  in  its  own  favor  in  the  legislation 
which  we  have  enacted. 

I  have,  of  course,  read  the  notes  in  which  the  British  Govern* 
ment  has  expressed  its  views,  and  1  find  In  them  none  of  the 
vehement  denunciation,  none  of  the  iniputatiouB  of  bad  faith  and 
national  dishonor,  no  trace  of  the  pnssionate  insistence  that  one 
side  in  this  controversy  Is  altogether  right  and  the  other  side  is 
altogether  wrong  which  have  characterized  the  di.'^nis.sion  on 
the  subject  at  times  in  Congress,  and  even  more  the  di sessions 
in  the  imblic  press.  I  find  in  these  notes  a  cnndld,  sUalghtfor- 
ward  recognition  of  the  fact  that  there  is  a  difference  of  opinion 
as  to  tlie  construction  in  actual  administration  to  be  put  npon 
certain  phrases  in  the  Hay-Pauncefote  treaty. 

We  have  all  along  been  aware  of  such  differences,  and  it 
seems  to  me  that  we  should  be  very  cautious  before  we  put  our* 
selves  irretrievably  In  the  attitude  of  afHrmIng  that  we  are 
altogether  right  or  altogether  wrong. 

In  the  general  division  of  the  Pnnitma  Canal  trade  which  we 
have  thus  fnr  considered — namely*  the  exchange  of  imports  and 
exports  exclu.slvely  between  foreign  nations,  cnrried  exclusively 
in  foreign  ships,  and  constituting,  as  estimated,  over  one-half  of 
the  business  of  ilie  canal— ^we  have  more  than  met  all  the  obU- 
gations  of  the  broadest  humanity. 

THB  UKITKD   STATES   HAS   PUT    |iO0^000«00O   IN   TltE   CANAJ^. 

We  have  Invested  over  1400,000,000  for  that  purpose^  and  we 
have  fixed  a  rate  of  tolls  fk>  low  as  to  fall  short  of  the  estimated 
expenses  of  oi>eratlng  Uie  canal  and  all  its  appurtenances,  the 
maintenance  of  the  necessary  armed  force,  and  proper  sanita- 
tion, without  any  provision  for  a  slnldng  fund  to  meet  the 
original  obligatiom 

This  is  a  splendid  gift  to  mankind* 
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Tbe  se<*ond  fn'oat  <1ivision  of  trade  tliroiigh  the  cannl  will  be 
the  tnide  l»etwe»*n  I  be  AlIiiDLie  and  Ctiilf  ports  of  tlio  Fnilerl 
Stilt t*s  II nd  foreign  ports  lu  the  Pacific  Ocean,  and  trade  betweea 
the  i>orts  of  our  P«etftc  States,  Aluska,  and  Hawaii  iiud  foreign 
ports  on  Uie  AthinUc, 

This  trade  luis  been  rou?!bJy  computed  at  about  35  per  cent 
of  the  miMrii>ated  trade  through  the  canal,  measured  by  the 
tonnage  i«r  j^hlps  fmssSng  through  the  locks. 

In  nil  the  heuclUs  that  accrue  from  the  exchange  of  lmr>orls 
and  exports  between  nations  tlie  United  States  will  share  so 
far  np  this  branch  of  trade  Is  concerned.  And  how  has  the 
canal  legislation  treated  it?  On  terms  of  absolute  equality  with 
no  dlscrtnihiation  as  between  other  nations  or  as  between  other 
nations  and  ourf?elves.  Congress,  in  enacting  the  canal  k'glela- 
tion,  has  treated  this  branch  of  trade  precisely  in  accord  with  the 
principle  of  maHlime  reciprocity  which  has  been  the  guiding 
principle  of  our  commercial  and  maritime  policy  for  a  hundred 
years  and  Is  identical  wiUi  the  maritime  policy  of  the  world. 

TnU  TABO-F   IN    ItKLATION    TO   TllU   CANAL. 

This  is  not  the  time  to  enter  Into  a  discussion  of  the  merits 
or  demerits  of  the  policy  of  dlpcrlrainatiug  duties,  imposts,  or 
other  rhnrges.  but  I  can  not  refrain  from  suggesting  that  the 
parnjrniph  in  the  recent  tariff  act  proposing  a  discriminating 
red  IK  lion  in  the  duties  on  cargoes  brought  lu  American  ships 
furnished  much  better  ground  for  protest  than  does  the  Panama 
Canal  act  of  1012,  and  that  a  rare  opportunity  to  aflrm  the 
Banctity  of  treaty  obligations  was  lowt  when  the  House  of  Ilepre- 
sentntives  passed  unhlnderetl  a  section  so  phiinly  lu  viulatlou 
of  treaty  obli^'atlons  that  the  Senate  with  little  discussion 
KiK?edil3*>  sought  to  corret't  It. 

Subt>cctlon  7  of  paragraph  J  of  section  4  of  the  Underwood- 
SlDHiHUis  tariff  provides: 

J,  Sul»si^eik<n  7.  Tlint  a  dlsconn*  of  fl  nor  cent  on  atl  dnli  ! 

hy  this  iirt   Khfill  !>*•  nlloA-od  nn  nuch  ^n^uU,   wiirf*,  nnrl   mt^T<] 


lor 

If  Panama  Canal  legislation  which  Is  under  review 

in  I  be  jMetteJil  discussion^  this  section  of  the  tariff  law  owes  Its 
existence  entirely  to  tl>e  responsible  political  majority  In  both 
branches  of  Congress  and  to  the  national  adminis;  Idch 

Was  cotiMiltetl  In  Uie  i>reparation  of  the  Underw  i.     I 

presume*  lli:it  the  subse<.tion  was  Inteuded  to  be  a  luiiiumi'ut  of 
the  following  plank  in  the  Democratic  national  platform: 

tloli 

to       {'...  , I,    .  ■,..,,        i,,,.r,,.C 

nod  wUuuui  I* 
Whether  til     i 


[  oui  tiio  Public 

c  plank  *'  or  a 


,  whether 


\[H  nR'iiiiiiig  wiiK  mnier^kHid  iU  tile  time  or  Wii&  nul  uuderi^tood 
by  thofic  who  voted  for  it,  and  whether  It  will  be  necessary  to 
take  another  poll  of  the  delegates  to  ttit*  nalllmorc  convention 
lo  tind  cHJl  whetlMT  this  pJnnk  should  be  liv<Hl  np  to  or 
nbiu  '  '  T  am  md  in  a  position  to  !<tatt\  This  much,  however, 
l8  :  "f  liubllc  knowledge.     The  Attorn^y  rieuernl   has 
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held  that  the  BubsecLlou  coDslsts  of  mere  words — of  sound  and 
Bothiug  further.    In  brief  his  mllng  Is: 

The  5  per  cent  dlscotint   to   American  vessels   only,   which   wna   tha 
prlmury  object  of  the  Riil>Reetlon,  cnn  not  be  plvfn  without  iinpnliing  the 
fitlpulntlAii  of  oxIstLns  treaties  between  the  United  Stntei*  nod  vartoua 
other  powers,  and  consequently  the  liubsection^  by  the  ciprc»s  terma  of  | 
the  proviso,  la  inoperative. 

The  StH'retary  of  the  Treasury,  accordingly,  has  declined 
to  enforce  this  jmrt  of  the  act. 

The  Board  of  UnUed  Stata^  General  Appraisers,  which  is 
equally  with  the  Secretary  of  tlio  Trcai?ury  ami  tlie  Attorney 
General  a  piirt  of  the  resiionsible  fulmlnistralion  and  is  charged, 
I  believe,  siKvificiiily  with  the  jidniinistnUive  decision  of  mat- 
ters rehttiu^  to  the  tarifif,  over  a  month  ago  decided  as  follows: 

We  conclude  that  ftnbsection  7  of  paragmpU  J  of  B€Ctloa  4f  t&riiC 
net  of  101^,  fhould  be  enforced  according  to  Its  letter. 

That    diitlabk    goods   Iraporterl    In   veanelfl    admitted    to    rf ; '  '     "    i 
under  the  Inws  of  th<?  Ignited  States  ghould  be  conceded  a  r. 
dlBcount  from  ihe  dntleg  pruvid*^  for  In  the  other  parts  of  tli 

That  the  niost-favared'UallGn  clauaos  In  treaties  with  foreign  cininrnesi 
en?  not  applicable  to  the  questions  at  isaite  h«re,  as  fiubst*ctiou  7  does  < 
not  eilend  any  upecfal  fdvor  to  any  particular  country,  but  is  an 
offer  or  promise  by  the  United  Btatee  to  Importers*  wherever  residing, 
for  tho  ticneflt  nf  American  shipping:,  with  incidental  bcneflts  to  the 
Importer:  that  it  Is  not  gratuitously  given  In  any  sense  of  the  word* 
but  la  in  con.'^idorallon  of  the  necOHHary  trouble  and  expen»c  Incumbeiil 
upon  the  shipper  who  i^electti  AmerlcAO  vessels,  and  the  enforctrocDt  of 
the  Law  docs  not  abrogate  or  In  any  manner  Impair  or  affect  the  proFl- 
Blnn^  of  aay  treaty. 

That  the  more  ispeclflc  commercial  treaties  here  In  quoation  are  not 
Belf-t'xeotitlnK :  ibey  are  executory;  and  the  question  of  their  applicA' 
tlon  is  a  political  ono  and  not  within  the  jurlsdictlao  of  the  courta. 

There  can  be  no  doubt  whatever  that  should  this  ruling  of 
the  Board  qI  General  Appraisers  be  enforced  by  the  Treasury 
Department  protesfs  oX  discrimination  would  be  filed  by  all  the 
gi'cat  maritime  nations  with  which  we  arc  in  treaty  relations. 

OUU    FORK  ION    iLiiLATJOSS. 

The  sni^ject  co veiled  by  tliis  paragraph  of  the  tariff  has  to  do 
exclusively  with  ford  urn  trade  and  foreign  relations,  I  am  at 
a  tof^s  to  understand,  therefore,  why  those  who  are  keen  for  our 
scniiiuloiis  re;rnrd  for  our  interruvtion.'d  promises— nud  in  that 
rcEr^rd  I  yield  to  no  one — should  have  be^iin  with  a  matter  hi- 
volving  s«jle]y  our  e<«ist>vi.se  trade,  which  to  the  minds  of  many 
of  i:s  appears  to  ho  a  puroly  domestic  cont*eni.  Before  them  is 
a  larpfpr  ninlter  of  foiTMsrn  trade  involving  indipputably  our 
cotuuiorcial  relations  wUli  foreign  powers  which  have  been  regu- 
lated for  nearly  n  hundred  yein*s  by  treaty  in  accord  with  a 
uniform  policy  of  mirrUiiue  rerii"rocify.  This  issue  is  squarely 
before  tbe  national  ndnduisirati<m  and  the  responsible  majority 
in  Coucrress.  Has  Congress  been  asked  to  repeal  this  section! 
lias  a  choice  lieen  made  between  the  attitude  of  one  part  of  the 
ndaunlgtration  thai  the  section  Is  an  emply  and  meanlnglesis 
Jund^le  of  words  put  forth  In  the  hope  thfit  it  woiiUl  delude  men 
into  the  l>elb*f  IhiU  the  Ualtlmore  convent  ion  platform  had  been 
ftilfillec!,  and  the  attitude  of  another  part  of  the  administration 
that  we  are  at  entire  lihurty  in  the  face  t»f  'AO  tretdtes  to  dls- 
crhninute  in  favor  of  American  ships  'Mn  couHlderatiou  of  the 
ne<x*j^ary  trouble  and  expense  Incujubent  upon  tbe  shipper  who 
aelects  American  vc»s8el8"V 

TUK    UALTIMOBR   PLATFOttM. 

I    liave   profoiuvd   resfK^ct    for   tlic   President  of   the  Ignited 

States  and  for  the  Senators  who  are  ably  supi>orUug  his  views 
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anc]  rcnfflrrain^  tUeir  own  views  m\  Ujc  sulijwt  of  the  Pnnama 
Qmal  tall  k^pisUition,  emicte^l  wiUi  tiie  approval  of  the  last 
ttnHonal  admUiistratioii,  but  1  must  confess  that  they  seem  to 
iiie  to  be  **  strniuing  at  a  irnat  and  swallowing  a  camel  **  so  long 
UH  the  discriminating  duty  jjrovisioti  in  subsection  7  of  t>ara- 
graph  J  of  section  4  of  the  Underwood  tnrllT  remains  on  tlie 
fitiUn  ■  ..  If  that  section  Is  a  jumble  of  words,  let  ft  be 
ivpi  (aUe  its  place  with  the  other  discarded  lumber  of 

Uie  i.,i4,..,.i'iL>  platform.  If.  on  the  other  hand,  the  seclKm  is 
real,  vital  law»  '*  foeteriiijr  by  oon»tituUonal  re^julation  of  com- 
merce the  ^owth  of  a  mercliant  marine,**  then  let  It  be  enforced. 
If  It  Is  not  enforced  because  tJie  administration  believes  that  Its 
enforcement  would  violate  20  treiiUes  or  more,  and  with  real 
reason  give  offen.se  to  tliose  nations  with  wliom  we  wish  to 
niatntaiu  friendly  intercourse^  then  let  us  have  a  frank  avovral 
of  the  fact,  and  a  prompt  repeal  of  the  subsecUon  would  follow 
without  admonition  from  the  President.  At  all  eventH,  it 
strikes  me  that  it  would  f^e  more  i;eemly  before  we  remove  the 
*•  mote  •*  in  the  Panama  Canal  act  of  1912  to  extract  the 
**ln':im'*  from  tlie  UnderwoodSimmons  tariff  measure. 

^jxty-one  years  ago,  In  the  summer  of  1853,  I  waa  a  Bailor 
lK>y  at  $7  a  month  on  board  the  square-rig'STCd  Amerlcaa  ship 
Gold  en  Eagle,  loaded  with  cotton  from  New  Orleane,  In  the 
harbor  of  Havre,  France^ 

The  Qotdcn  Eagle  was  built  at  Kennebunkport,  In  my  native 

State  of  Maine,  and  I  can  agjsnre  you  she  was  a  sailing  ship  of 

which  the  American  of  that  day  or  of  this  might  well  have 

.  tK^en  proud.    I  recall  that  at  that  time  there  lay  in  that  great 

'  Freiidi  harl>or  docks  12  full-rigi?ed  American  ships,  loaded  not 

I  only  with  the  products  of  our  own  country,  but  8*3me  of  them 

I  with  the  i>roducts  of  the  remote  parts  of  the  world.    There  were 

I  but  two  British  ships  In  the  harbor  at  that  time,  and  it  is 

[pleasant  for  me  to  recall  thxit  a  favorite  air  of  the  military 

^  bands   of  this   great   French    seaport   was   the   StarRpangled 

Banner,  phiyod  In  honor  of  the  kind  of  eliipB  and  the  sort  of 

men  with  which  the  United  States  was  conducting  its  commerce 

with  our  sister  Bepubllc.    Before  I  was  18  years  old   I  had 

made  six  voyaj^es  to  Europe  and  one  to  Ciillfornla  around  Ciijm* 

Horn  on  merchant  ships  IJying:  the  American  llug.     During;  my 

I  lifetime  I  have  been  closely  identified  with  the  Americm  mer- 

iChant  maH"^ "  ''^  *.to»M-  . -w^JlcJ^y  from  that  of  a  cabin  boy  and 

Iteimmii  «  ^  of  yeors  npi  to  a  part  owner  in  a 

r<coiiBldcr;« I  iiD  steamships  on  the  Pnci tic  dia«t 

Ix*st  some  on<^  rnitiside  the  walls  of  the  Senate  Chaoiber  may 

think  that  In  my  words  and  vote  on  this  bill  I  am  mored  by 

.personal  I  take  the  liberty  of  stating  that  before  I 

Lcame  tn  21   years  npro.   I   divorced   myself  from   all 

[Jib  rviH  whl<  T  ''  :  ly  be  afri:*ctcd  by  con- 

TialAtlon,  '  oral  Ic^jlfilatlon  which 

"'»'-•"--  .,.  >   ,,Mw^    I  '"'  1'-  -  ■'  '  '♦'the 

s  nnabatcd,     «  el 

lue  of  n  niercl  i>ro- 

notion  of  fnrci|?n  trade,  and  more  partir-nlnriy  its  inestimabU? 

raltie  to  the  Nation  as  un  element  of  the  national  defense  in 

time  of  war, 
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THE    LOYALTT   OV  TUB   AMCftlCAN    MI!HCIU!<T    MABIXE. 

lu  every  wiir  \q  wbich  the  United  States  bas  partidpoterl 
during  my  lifetime  the  American  merchant  marine,  ships  and 
enllor^  have  tilled  an  honorable  and  nc^ecssnry  part*  and  it  is 
with  profound  rog:ret  and  sorrow  that  from  time  to  thne  during 
the  discu,ssion  of  the  i)encliiig  bill  I  have  heard  shipowners  de- 
nounced hi  terms  which  in  luy  young  manhoc»d  would  not  have 
be^'n  aitpHed  to  the  nio.st  hardened  lawbreaker. 

I  have  heard  men  denouuced  as  ixnrn sites  and  leeches  on  tfie 
Public  Troiisury  whom  we  all  know  risk  their  capital  and  de- 
vote their  best  energies  of  mind  and  body  to  the  prosecutlou 
of  ventures  on  tlie  sea  which  have  helped  to  give  us  the  com- 
merce tbat  renders  profitxible  all  form  of  Industrial  enterprise 
and  labor  at  home.  To  these  verj'  men  in  time  of  emori?eney  the 
Nation  has  always  turned  first  for  help  and  met  with  prompt 
and  generous  response. 

I  have  seen  the  time  when  the  United  States  was  a  dose  sec- 
ond to  Great  Brituin— so  close  that  the  race  was  nectc  and  neck 
between  us  In  the  race  for  tbe  title  of  "  Mistress  of  the  Seas." 

I  shall  not  enter  Into  an  examination  at  this  time  of  tbo 
causes  which  for  tbe  past  few  decades  have  made  us  a  laggaptl 
in  the  race  and  have  transferred  easily  to  our  rival  tlie  title 
for  which  wc  once  fairly  competed.  It  was  my  national  pride 
and  glory  then  to  see  the  American  flag  flying  in  foreign  ports; 
but  now,  to  my  profound  sorrow,  onr  flag  ie  now  haixlly  found 
or.  seen  in  any  foreign  jmrt. 

I  have  seen   il   gradually  disappear,  first  from   the  remote 
ports,  then  from  those  nearer  at  home,  nntlJ  toda}*,  as  Senators  , 
are  well  aware,  our  flag  is  seldom  seen  abroad,  and  ^Uuerlcan 
ships  are  engaged  almost  exclasively  in  the  coastwise  trade. 

COASTWtBU   TIUDJi:  IiE«12RVED  Tm  TUR   CNiTIlD   STATICS   UNDCU  OCK   KAVIOA* 
TIO>'  LAWS. 

The  coastwise  trade  of  the  Uniteil  States  for  a  century  baa 
been  reserved  to  American  vessels.  This  fundamental  principle 
of  oar  economic  systcjm  has  been  known  to  other  marltioje 
nations  for  generations.  In  fact,  I  doubt  if  we  have  any  other 
rnle  of  conduct  which  Is  so  generally  known  abroad  as  is  this 
rule.  It  is  as  well  understood  in  London  and  Hamburg  as  la 
Washington  that  tbe  carrying  trade  of  the  United  States  from 
the  Atlantic  to  the  racillc  coast  can  be  condncted  only  in  vessela 
of  the  United  States,  whether  the  route  be  around  Cape  Horn, 
through  the  Straits  of  Magellaiip  or  through  the  Panama  Canal, 

The  principle  of  the  reservation  of  tlio  coasting  trade  was  es- 
tJibllshed  by  the  fathers  of  the  Itepublic,  Jciterson  and  Madi- 
son, as  well  as  Franklin  and  IlamUton,  and  up  to  the  present 
time  the  wisdom  of  that  policy  bas  not  been  disputed, 

I  now%  however,  note  with  regret  that  the  author  of  the 
pending  Panama  Canal  tull  bill  in  tlie  other  branch  of  Congress 
has  Introduced  a  measure  to  oi>ea  our  coasting  tirade  to  foreign 
vessels,  and  It  may  perhaps  be  that  the  bill  before  us  la  tJie 
first  step  lu  a  ix»lky  subversive  of  all  our  maritime  traditions. 
The  pending  bill  is  certainly  In  conflict  with  one  of  our  most 
firmly  established  commercial  principles.  I  had  always  believed 
until  the  hist  few  months  that  the  unresh'icteil  commerce  be- 
tween the  States  was  a  cardinal  principle  of  our  economic  faith. 

If  I  have  read  history  correctly,  tlie  removal  of  charges  upon 
nr*d  impediments  to  the  navigation  of  the  Potomac  between  the 
Colonics  of  Maryland  and  Virginia  was  one  of  the  prime  causes 
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for  the  meeting  of  the  Annapolis  convention  whicli  was  the  firrt 
step  toward  the  union  of  the  Cx)lonies,  the  Declaration  of  Inde- 
pendence,  and  the  eBtabll&luiient  of  the  United  States  of  Anjerlca, 
Cerlululy  for  30  years  Congress  hus  made  it  perfectly  clenr 
that— 

im  (oHh  or  opprntln*'  rharireii  wbatcYer  ehnll  be  tevlerl  npon  or  coUccied 
fr  -  •     '     Vr      ,1'  other  water  craft  for  pnsfilDg  tliroujyh  :iny 

I  r,  or  other  work  for  tin?  iine  uiul  bonoflt  of 
J.  to  the  Unlied  Sintea  or  that  may  hereafter  be 

There  nre  none  left  in  Congress  of  those  who  voted  for  thla 
aensuro  In  ]884»  but  I  ventnre  the  suggestion  that  the  late  John 
CarlLsle,   who  presided   oyer   the  House   of  lleprejaentntives 
phJoh   iuisj^e<l  thiR  measure,  and  the  late  Allen  G.   Thurman, 
who  was  a  member  of  the  Hennte  w^hich  concurred  In  enacting 
It — ^to  call  to  the  minds  of  our  latter-day  exponents  of  Democ- 
racy the  names  of  only  two  leaders  who  really  understood  and 

II  veil  up  to  the  tnidltlonal  principles  of  their  party — It  would 
he  a  flurpHse  to  these  men,  I  say,  could  they  be  told,  as  we  are 
beiner  told,  that  freedom  of  navIj?ation  between  the  States  Is 
another  nanio  for  wholesnle  subsidy  to  RhipF)1ns  imd  is  incon- 
»lHtent  with  the  principles  of  the  Democratic  Party, 

The  great  St«te  of  New  York  a  generation  ago  abolished  the 
tolls  on  the  Erie  Canal,  and  a  few  years  ago  voted  upwards  of 
a  hundred  million  dollars  for  the  imi>n>vemcnt  of  thut  water- 
way. Would  anythlnir  be  more  fantJistic — to  use  no  stronger 
word — than  to  assert  seriously  that  by  these  two  great  acts  of 
h^*r  jioople  and  her  legislature  the  State  of  New  York  aimed  to 
givo  subsidies  to  the  owners  and  captains  of  her  canal  boats 
and  to  raid  the  State  treasury  and  rob  the  people  for  the  bene- 
fit of  tlie  few  who  chanced  to  have  put  their  inouoy  In  these 
hninbic  craft. 

PREH  TOLLS   NOT  A  SUBSIDT, 

The  passage  of  American  ships  In  commerce  between  the 
Btates  from  New  York  to  San  Francisco  through  the  Panama 
Canal  free  of  tolls  Is  no  more  a  subsidy,  lo  my  way  of  thinking, 
"ban  the  passage  of  less  preteutbnis  vessels  from  New  York  to 
Cleveland  or  Cidoago  free  of  tolls  Ihroagh  the  Erie  Canal. 

The  fundi! menial  rule  In  each  case  Is  the  sjmie,  that  the  com* 
merce  between  the  States  by  right  ought  to  Ijc  free  fr»m  Fcd- 
[_eral  taxation  or  charges,  snve  only  when  the  neeesstti€»s  of  war 
sjulre  Congress  to  push  the  taxing  iKwer  to  Us  furthermost 
limits 

TbtH  well  established  jirlnciple  of  fre€»dom  of  intercourse  be^ 

_tween  tlie  States  has  been  chnllenge«l  during  the  diKCUssion  of 

lie  periding  Uicnsure,  and  T  am  not  certain  that  tlie  responsible 

aajorlty  In  its  desire  lo  do  things  differently  from  ih*»  wf»y  In 

rhleh  they  iilways  have  been  done  will  not  use  th<*  \  Idll 

hR  the  Ilrst  step  In  the  policy  of  erecting  national  on 

^RTi  i\nvlc;d)le  rivers  inid  canalrt  which  have  recelvLMi  im-  j^vor- 

abb*  uMr-ntion  of  (Vintcress, 


»>usiuo8s  si^ems  to  m<»  with* 
t  there  is  um  single  traclc 
.  d  Stairs  bc»rdoriuK  on  tin; 
tan  build  aud  ii[ierute  a  vessel  without  re- 
i  thu  eo;istwlse  and  oee«in  trade,  and  go  where 


oieuh.  iMi 

stricllou,  * 

he  pleases. 

If  it  U  railed  a  mibsldy  by  the  shiiiplng  interests,  then  tt 
ems   to   me  erjunlly   fallacious  as  vessels  that  are  built  In 


14 

^moi'fcau  sliipyards,  by  American  mechanics  wlio  are  citizens 
of  tlijs  conntry  or  ciipable  of  becoming,  give  tlie  profits  to  the 
American  people  rather  than  to  foreign  people;  also  money  ex- 
pend ed  in  tills  country  for  labor  and  raw  material  used  In  tlio 
construction  of  ^Vmerican  ships  help  to  build  up  the  ludustrles 
of  this  country  rather  than  foreign  industrial  activity. 

These  ships  in  this  country  al^o  pay  a  city,  county,  and  State 
tax,  and  assessments  In  some  form  are  levied  by  most  Stales 
on  tills  kind  of  property,  New  York  being  the  cxceritlon  by 
exomi>ting  America n  vessels  engaged  In  domestic  and  foreign 
trade  from  direct  taxation  as  prc»perty.  Wages  paid  to  sailors 
and  officers  on  ships  ilyln^  the  American  flag  are  nearly  double 
those  paid  on  foreign  ships- 

For  the  same  reason,  because  of  higher  wages  paid  to  Amer- 
ican mechanics,  Uie  cost  of  building  a  ship  in  this  country  is 
ajyproxlmately  one-third  more  than  anywhere  else  in  the  world, 
while,  of  course,  ships  flying  under  foreign  colors  pay  nothing 
to  this  country  In  the  way  of  taxes,  and  come  from  forelgu 
port  to  the  i>orts  of  the  United  *S(aR's,  and  in  no  way  help  to 
decrease  the  burden  of  taxation  of  this  country. 

The  charge  that  this  subsidy  is  a  huge  monopoly  and  trnst 
111  vessels  engaged  in  the  coastwise  trade  by  those  advocating 
tlie  repeal  of  free  tolls  shows  that  they  have  given  but  little 
consideHilfon  to  this  measure,  for  the  reason  that  railroads 
which  have  a  monopoly  have  paid  l>y  far  a  better  rate  of  inter- 
est on  investments  than  companies  who  have  shipping  Interests 
and  who  have  piiid  but  a  fair  rate  on  the  capital  invested,  the 
ha74xrd  of  loss  being  very  great. 

I  have  endeavored  to  show  how  meaningless  is  the  use  of  the 
wocd  '*  Bubsldi' "  in  the  discussion  of  the  bill  before  us,  but 
tliat  word  has  no  terrors  for  me  or  for  the  people  of  the  8tate 
of  Callfoniia,  whose  future  lies  on  the  sea. 

The  policy  of  subsidies  Is  consistently  followed  by  the  marl- 
lime  nations  of  the  world  mainly  for  military  and  postal 
services^  and  I  have  no  doubt  in  time  that  tlio  Uniled  States 
will  ^ivc  up  its  rule  of  isolation  and  singularity  in  this  respect, 
just  as  it  changed  Us  |>oHcy  about  30  years  ago  and  started 
to  become  a  first-class  aaval  power* 

As  mx  American,  and  espe<"ially  interested  in  navigation  and 
anytliing  ijertaining  to  iudustrhii  pursuits,  I  think  tliat  anyone 
giving  this  question  the  necessary  attenton  and  study  will  agree 
with  me  that  tlie  coastwise  trade  should  be  kept  open  and  unre- 
stricted to  the  pec»ple  of  our  country. 

I  am  sure  the  Senators  who  are  supporting  the  pending  bill 
will  give  respectful  consideration  to  the  recent  reiK^rt  of  the 
liritip-li  Board  of  Trade  to  the  British  Parliament,  showing  the 
following  subventions  paid  to  meithant  ships: 
Austria  iino), 

MiliMce  lionnlv,  Austria  Lloyd,—^ „ |1.  ono,  OOa 

b'lntc  f  ■  A.  Lloyd .. „ __^_         I'^o,  rnio 

liftlmr ___^ , 1*^0,  rjiXJ 

1'  f    of    iiav])?atioii .^ . « .^ .^. 40.000 

S  iillon  on  ItaaulH^  Vii^t . ^»         250.  000 

Vm»U\\  -^ 310,000 

It'  !         u  Qt  g«c«x  Canal  tinea 480,  000 

Wufkiug  iiitd  voyage  sulMsldivs  to  uonsubnidlxed  nnrlgii* 
tioo —_-—., ™.     1. 450,  000 

■i.  fM»0.  000 

41)0  m     i:tr>oo 
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Hungary  (1910), 

Contract  llnoB $545,  000 

Noncontract  lines 75,  000 

020,  OOP 

France  (1910). 

Construction  bonntics 1.  800,  000 

Navigation   bounties 5.  200.  000 

Postal   subTcntlons 5,  500,  000 

12,  500,  000 

Ocrmany  (1910), 
Postal    subsidies    to    North    German    Lloyd    and    German 

Kast  Africa  Line 1,750,000 

'  ■  •■—^ 
Also: 
German  East  Africa  and  German  Levant  I/lne  get  indirect 
bounties  in  form  of  largely  reduced  transportation  rate 
on  all  German  8tate  railways  to  goods  exported  on 
through  bills  of  lading  from  inland  places  by  cither  line. 
Italy  (1910). 

Commercial,  maritime,  and  postal  services 2,  400.  000 

Navigation  and  construction  bounties « 1,  600,  000 

4,000,000 

^                                                                                                            \  =. 
Japan  (1911), 

Extending  steamship  routes ^ 5,  GOO,  000 

Encouraging  navigation 838,  000 

Encouraging  shipbuilding 650,  000 

Training  seamen ^ 2,  500 

Subsidy  to  lifeboats 10,000 

7,  000,  500 

nu9%ia   (1911). 

Encouragement  of  mercantile  marine ..... .  8,  G75.  000 

Subsidies  to  river  stoamshln  companies 235,  000 

Encouragement  of  shipbuilding 55,  000 

3,065,000 

Qreai  Britain  and  OolonlcB. 

Subveni Ions  and  mall  pay   (1908) 3,320,000 

Admiralty  subsidy  to  Cunard  Line  (1900) 730,000 

Royal   naval   reserves    (1909) 1,785,000 

Canadian  subsidies  and  mail  pay   (1910) 1,580,000 

Canadian  fisheries  Iwunty    (1909) 160,000 

Australia  and  New  Zealand  subsidies  and  mails  (1909) 1,265,000 

Cape  Colony  subsidy   (1909) 655,000 

Jamaica   subsidy    (1909) 105,  000 

0,  600.  000 

1 

United  States  (1912— Act  of  1891), 
Mall  pay  (Includes  encouragement  of  commercial  ond  naval 

facilities) 080,  000 

EXJSMrTXNQ    COASTWISE    ^-ESSEI^S    NO    DISCBIMINATIGN    AOAINRT    ANY 
NATIOX. 

I  have  endeavored  to  show  that  the  opponents  of  this  bill 
occupy  n  position  fortlfletl  at  every  point  by  recognized  principles 
of  American  policy,  IncUiding  the  policy  of  extreme  liberality  In 
the  commercial  treatment  of  other  maritime  nations,  while  the 
advocates  of  the  bill,  starting  with  the  rejection  of  the  most 
recent  declarations  of  the  three  national  parties  and  their 
national  leaders  during  the  last  presidential  election,  are  already 
driven  to  advocate  measures  and  theories  subversive  of  those 
which  have  been  consistently  followed  from  the  beginning  of 
our  Government 
40046—13500 
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Tbere  Is  do  QDCF^tlciu  In  my  mhid  lljat  the  V  :>nt' 

i»f  irH2,  I*y  exem|ilhi|;  unr  constwlKe  vessels  fr<'  mnl 

totlH,  involvofj  no  diwrlmiimtkm  of  nuy  Ulrwl  tij^iLuti  Gnmt 
CrlUiln  or  miy  utUor  iiutlan. 

I  w«?ll  rcaill  tlmt  flurliig  tbe  Jisriiasloti  of  tlio  riuy*!Vi**iJCO- 
fote  treiity  iu  cxcciithe  fctcf^skni  tlie  late  Wlllltim  P,  Frye, 
SoruUor  from  Ibo  Stale  of  Maints  tlmii  >^  '      "       '     "^ 

Jipvor  seeu  ii  more  jnst  nnil  hnpnrtlul  cou 
ix'lations  riTid  a  mmo  dovolixl  Mdvuriitc*  of  tii-   .. 
1  vi-r:i\i,  I  Hiiy.  tlitil  Seuntor  Prye  iu  exivutive  'ty 

took  (he  view  tiiiit  Ibe  in'opo^d  .iiiieudment  ^n**, 

St^nntor  Rnrd,  of  CsiJIforQla,  4o  tho  Iffjy  rmince/ote  tretiiy  by 
^P(v*ffirn11y  ovoIJ>^^t1Tl^r  ^'nii'  coastwise  ti'iido  In  tenus  in  the  tr«ily 
V  r-j,   thongli    iierliaps   harmless,    bocaiis^? 

I  onpigc  in  the  oons^tine  I  rude  from  the 

Ai  niur  tu  ijK-  i  acuif  either  through  the  StniltK  of  Mnfjellan 
or  through  the  triinslsthnjiau  caiial  wtien  oi^enetl;  thai  tho 
question  uf  discrlniinution  m^cordingly  could  never  arise,  be* 
cnuse  tills  rule  of  our  uiarittme  conduct  was  as  well  under- 
stood abroad  as  at  home. 

TDK    MEAXINQ  OF   TIIi3   B31TISII  riWT»-ST, 

The  British  protest,  "as  I  rend  it,  takea?  uo  other  or  diJterexit| 
view.  It  merely  expresses  the  fear  that  the  principle  of  roast- 
wise  exemption  may  be  so  administered  as  to  lead  to  dl«erlnil- 
nation  ag:alnst  British  vestjels  m  contrnvenlion  of  the  treaty. 
This  fear  doi«  not  Involve  national  honor;  It  is  not  a  charge 
of  i>erfidy  agjainst  the  Congress  which  passed  and  the  President 
wbo  signed  the  Panama  Canal  act  of  1912;  it  does  not  Intimate 
lliat  the  national  platforms  and  the  national  caudiilates  of  1912 
were  lost  tO  all  sense  of  propriety  and  all  understanding  of  tlie 
solemnity  of  International  obligations. 

This  ejfprcssion  was  merely  a  reasonable  admonition  that  iQ 
the  administration  of  the  canal  act  officers  resi>onsible  for  gov- 
ernment shall  see  to  It  that  ail  the  ri^'hts  we  Imve  eonei»de<l  to 
other  nations  shall  be  scrupulously  observed  and  shall  not  be 
lust  sight  of  by  those  charged  with  the  control  of  the  cnnaL 

I  must  confess  that  the  fear  expressed  by  ^ir  Edwurd  Orey 
and  Mr.  Mitchell  luaes,  of  Uie  British  onU^assy,  \^.>ni.i  t,r,ye 
seemed  to  me  more   reasonalde  if  it  bad  been   n  ler 

Instead  of  before  the  action  of  the  ofDc'ers  of  the  ora- 

tion with  reference  to  the  dlficriiulmiting duty  Bectiou  at  Hit] 
Underwood  Tariff  Act. 

Be  tbat  as  it  may,  if  I  have  read  with  ns  ^         <h«  ' 

British  notes,  the  remedy  for  the  situation  li  in- 

j,j  ...  .    .  .  Y^y  ihe  President,  the  ^'    ''  lUe 

>  of  War.  and  the  8e  i  ^Ir 

i^   i.  ,,,     spheres,  to  subordinat       ,,....    ...  ..,..,    .-,   ii0-J 

partmenis  who  have  to  do  wilh  Panama  C^nai  allaira  anU  (toj 
duties  of  collectors  of  customs. 

Until  this  remedy  has  been  tried;  until  snmo  rcns^nablo 
prot>osiUon  for  arbitration  or  mediation,  if  tliere  be  f»!Ty  "luea* 
tton  to  arbitrate  or  me<llate,  has  been  tried  and  hn  <1 

Senate  sbould  hesitate  long  before  taking  a  step  » 

constHiuences  of  which  may  be  fratiirbt  with  serious   p*  i  r  s  i 
the  Kepublic. 

4ooiu— i:!r»«o  , 

o 


